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SPEECH, JULY 24, 1841,

ON THE BANKRUPT BILL. 1

The question being on the passage of the bill to establish

a uniform system of bankruptcy throughout the United States

—

Mr. Buchanan said, that when he entered the Senate cham-

ber this morning, he had not intended to say one word on the

subject of the bankrupt bill. He was content that the question

should have been taken silently on its final passage, and decided

in its favor, as all knew it would be, from the vote yesterday

upon its engrossment. The able remarks of the Senator from
New York [Mr. Tallmadge] had induced him to change his pur-

pose, and endeavor to place himself in a proper position before the

public in relation to this important measure.

He trusted that he felt as much sympathy for the unfortunate

as any Senator on this floor. It would, therefore, have afforded

him heartfelt pleasure to be able to vote for this bill. He was
sorry, very sorry, that from a deep sense of public duty, he should

be compelled to vote against it. Would to Heaven that this were

not the case

!

It had been asserted over and over again, that there were

five hundred thousand bankrupts in the United States anxiously

awaiting relief from the passage of this bill. Now, from the very

nature of the case, this must be a monstrous exaggeration of the

number of these unfortunate men. Less than two millions and

a half of votes had been given at the late Presidential election;

and, if vou add to this number five hundred thousand, the aggre-

1 Cong. Globe, 27 Cong. 1 Sess. X., Appendix, 205-207.

1



2 THE WORKS OF JAMES BUCHANAN [1841

gate of three millions would exceed the number of all the male
inhabitants of the United States who could by possibility become
bankrupts. Could any man believe that half a million of this

number were in a state of bankruptcy? That every sixth man
in the United States was in this wretched condition ? The experi-

ence of us all must demonstrate that this was impossible. There

were several States in the Union where this bill would be almost

a dead letter for want of subjects on which it could operate.

Although we had suffered much from the spirit of wild specula-

tion, which had been excited to madness by our unrestricted

banking system, yet he did not believe there were more than one

hundred thousand bankrupts in the United States who would

apply for relief under this bill.

Now, sir, what was the nature of this bill? Whom did it

embrace in its provisions? He would answer, every individual

in the United States who was an insolvent debtor. There was
no limitation, no restriction whatever. It would discharge all

the insolvent debtors now in existence throughout the Union,

from all the debts which they had ever contracted, on the easiest

terms possible. It was said that the bill contained provisions both

for voluntary and involuntary bankruptcy; and so it did nomi-

nally : but in truth and in fact, it would prove to be almost exclu-

sively a voluntary bankrupt bill. The involuntary clause would

scarcely ever be resorted to, unless it might be by a severe and

vindictive creditor, for the purpose of unjustly oppressing his

unfortunate debtor. And why would this prove in practice to be

a voluntary bankrupt bill, and that alone? The compulsory

clause applied only to merchants—wholesale and retail, to> bankers,

factors, brokers, underwriters, and marine insurers. These were

objects of compulsory bankruptcy, provided they owed debts to

the amount of two thousand dollars. In order to enable their

creditors to prosecute petitions against them, for the purpose of

having them declared bankrupt, they must have committed one of

the acts of bankruptcy specified by the bill. What were they?

The debtor must either have departed from the State of his resi-

dence, with intent to defraud his creditors;—or concealed him-

self to' avoid being arrested;—or fraudulently procured himself

to be arrested or his goods or lands to be attached, distrained,

sequestered, or taken in execution;—or removed or concealed

his goods and chattels to prevent them from being levied upon

or taken in execution;—or made a fraudulent conveyance or
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assignment of his lands, goods, or credits. These were the five

acts of bankruptcy specified in the bill ; and could it be supposed

that any merchant or man of business, in insolvent circumstances,

would wait and subject himself to this compulsory process by

committing any of these acts ; whilst the bill threw the door wide

open to him, in common with all other persons, to become a

voluntary bankrupt, at any time he might think proper? He
would select the most convenient time for himself to be discharged

from his debts ; and would cautiously avoid any one of these acts

of bankruptcy, which might restrain the freedom of his own will,

and place him in some degree within the power of his creditors.

He would " swear out " when it suited him best, and would not

subject himself to their pleasure. This bill, then, although in

name compulsory as well as voluntary, was in fact, from begin-

ning to end, neither more nor less than a voluntary bankrupt law.

Now it might be wise, on a subject of such great importance,

to consult the experience of the past. In 1817, the British Par-

liament had appointed a commission on the subject of their bank-

rupt laws. The testimony taken by the commissioners was decid-

edly against these laws; and the Lord Chancellor declared that

the abuses under them were a disgrace to the country; that it

would be better to repeal them at once than to submit to such

abuses; and that there was no mercy to the bankrupt's estate

nor to the creditors. Mr. B. spoke from memory; but he felt

confident he was substantially correct in the facts stated. This

was the experience of England; and that too, notwithstanding

their bankrupt laws had interposed many more guards against

fraud than the present bill contained, and were executed with

an arbitrary severity, wholly unsuited to the genius of our insti-

tutions. In that country, however, these laws had existed for so

long a period of time, and were so interwoven with the business

habits of the people, that it was found impossible to abolish them

altogether.

We have had some experience on this subject in our own
country. Congress passed a bankrupt law in April, 1800. It

was confined to traders, and was exclusively compulsory in its

character. The period of its existence was limited to five years

and until the end of the next session of Congress thereafter. It

so entirely failed to accomplish the objects for which it was
created, and was the source of so many frauds, that it was per-

mitted to live out but little more than half its appointed days.
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It was repealed in December, 1803; and a previous resolution,

declaring that it ought to be repealed, passed the House of Rep-
resentatives by a vote of Jj to 12.

The State of Pennsylvania had furnished another important

lesson on this subject. In March, 1812, the Legislature of that

State passed a bankrupt or insolvent law absolving all those who
chose to take advantage of it from the payment of their debts.

It was confined to the city and county of Philadelphia ; but within

these limits, like the present bill, it offered relief to everybody who
desired to be relieved. This act was repealed, almost by accla-

mation, at the commencement of the very next session after its

passage. Its baneful effects were so fully demonstrated during

this short intervening period, that the representatives from the

city and county who had, but a few months before, strained every

nerve to procure its passage, were the most active and zealous

in urging its repeal.

During the first session of his service in the House of Repre-

sentatives, (that of 182 1-2,) powerful efforts were made to pass

a bankrupt law. There was then a greater and more general

necessity for such a measure than had ever existed since. The
extravagant expansion of the Bank of the United States in 1816,
J

iy and '18 had reduced it to the very brink of insolvency. In

order to save itself from ruin, it was compelled to contract its

loans and issues with a rapidity beyond all former example. The
consequence was, that the years 1819, '20 and '21 were the most

disastrous which the country had ever experienced since the adop-

tion of the Federal Constitution. Not only merchants and specu-

lators were then involved in ruin; but the rage for speculation

had extended to the farmers and mechanics throughout the coun-

try, and had rendered vast numbers of them insolvent. The cry

for relief, by the passage of a bankrupt bill, therefore, came to

Congress from all classes of society, and from almost every por-

tion of the Union.

The best speech which he (Mr. B.) had ever made in Con-

gress was in opposition to that bill. The reason was, that he

had derived much assistance from conversations with Mr.

Lowndes upon the subject. That great and good statesman was
then suffering under the disease which proved fatal to him soon

after. He attempted to make a speech against the bill, but was
compelled to desist by physical exhaustion before he had fairly

entered on his subject. It was his decided conviction, that no

bankrupt law of which the English system was the model could
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ever be adopted by Congress without great injury to the country.

He (Mr. B.) had attempted to demonstrate this proposition, at

that period, and he should now again, after the lapse of nearly

twenty years, make a very few observations on the same subject.

And in the first place, it would be physically impossible for

the district courts of the United States to carry this law into exe-

cution ; and if it were even possible, it would be extremely bur-

densome and oppressive to the people generally.

The bill prescribes that all applicants for its benefit shall file

their petitions in the district court of the district in which they

reside. Twenty days' notice only is required, and that not to be

served personally on the creditors, but merely by newspaper pub-

lication. At the time and place appointed, the creditors of the

applicant may appear and show cause why the prayer of his peti-

tion should not be granted. If there be no appearance on the part

of the creditors, or sufficient cause be not shown to the contrary,

then the court decree the applicant to be a bankrupt; and thus

ends the first stage of the proceedings, so far as he is personally

concerned.

After such applicant has been thus declared a bankrupt, and

has complied with all the provisions of the act, he may then file

another petition to be discharged from his debts, which may be

granted at any time after ninety days from the date of the decree

declaring him a bankrupt. Seventy days' notice is to be given

to his creditors to appear in court, and oppose his discharge, if

they think proper.

It thus appeared that there might be two formal hearings in

each case before the district court upon every application; and

that there would be, in many of the cases, was beyond a doubt.

Besides, from the very nature of the proceedings in bankruptcy,

and from the provisions of the bill, the interlocutory applications,

and the examinations of the bankrupt before the court, must be

very numerous. At every stage of the proceedings a large por-

tion of the time of the court must necessarily be devoted to the

subject.

Should the district court decide that the bankrupt shall not

be discharged, he might then demand a trial by jury, or appeal

from this decision to the circuit court. This would be another

prolific fountain of business for the district and circuit courts

of the United States.

Thus far the proceeding was confined to the bankrupt person-

ally. But before what court was his estate to be settled? By
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the terms of the bill, the demands of all creditors of the bankrupt,

if disputed, must be tried in the district court ; the controversies

which might arise between the creditors and the assignees of the

bankrupt, and also between the bankrupt himself and his assign-

ees, must be settled in the district court; and, to use the com-

prehensive terms of the bill, the jurisdiction of that court was
extended " to all acts, matters, and things to be done under and

in virtue of the bankruptcy, until the final distribution and settle-

ment of the estate of the bankrupt, and the close of the proceed-

ings in bankruptcy."

There were also several criminal offences created by the bill

;

all of which must be tried in the district courts of the United

States.

From the nature of the Federal Constitution, all the business

which he had enumerated must necessarily be transacted in the

courts of the United States. It could not be transferred to the

State courts.

Now, sir, said Mr. B., this bill will prove to be a felo de se.

It can never be carried into effect, for want of the necessary

judicial machinery. Another midnight judiciary must be estab-

lished, to aid bankruptcy. The number of these midnight judges

which were added to the Federal Judiciary in February, 1801,

was eighteen; and if these were necessary at that time, three

times the number would not be sufficient at present.

He had just examined McCullough's Commercial Dictionary,

under the title Bankruptcy. He there found that the annual

number of commissions of bankruptcy opened in England on an

average of nine years, ending with the year 1830, was a little

below seventeen hundred. The average annual number of all

the commissions which issued during the same period, was about

two thousand one hundred. One-half of these seventeen hun-

dred cases were what are called town cases, and the other half

country cases. To transact the town business alone, consisting

of eight hundred and fifty cases annually, it had been found

necessary to establish a new court of bankruptcy, similar to the

ancient courts at Westminster Hall, consisting of one chief judge,

and three puisne judges. To this court there were attached six

commissioners, two principal registrars, and eight deputy regis-

trars. Such was the judicial force found necessary in England

to examine and decide upon the cases of seven hundred and fifty

bankrupts in each year.

Then what provision had the present bill made to discharge
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half a million of bankrupts, the number which its friends assert

exist at present in the United States? None whatever, except to

cast this burden upon the district courts of the United States,

which, in the large commercial cities, where the cases of bank-
ruptcy must chiefly be heard, had already as much business as

they could conveniently transact. The courts could not transact

all this business, if there were half a million of bankrupts to be

discharged, within the next twenty years. Sir, unless you estab-

lish new courts, and increase your judicial force at least ten fold,

it is vain for you to pass the present bill. Without this, the law
can never be carried into effect. The moment it goes into opera-

tion, these unfortunate bankrupts will rush eagerly to the district

courts in such numbers as to arrest all other judicial business.

This bill provides that these courts shall be considered open every

day in the year, for the purpose of hearing bankrupt cases.

The district courts of the United States were scattered over

the Union at great distances from each other. For example,

there were in the State of New York, he believed, but two of these

courts. In Pennsylvania, one was held in Philadelphia, another

in Pittsburg, and a third in Williamsport. Pittsburg and Phila-

delphia were three hundred miles apart; and parties, jurors,

and witnesses must constantly be in attendance from great dis-

tances at these two places, on the hearing of the different bank-

rupts, and on the trial of all the causes which might arise out of

the settlement of their estates. By the operation of this bill, all

these causes would and must be transferred from the State to the

Federal courts. This would be an intolerable oppression to the

people.

Without entering into any detail of the frauds to which this

bill would give birth, he must be permitted to advert to the effect

which it would have upon the rights of creditors in States distant

from the court where the debtor might make his application. It

would speedily sponge away all the indebtedness, now very great,

of the Southwestern portion of the Union to the Eastern cities.

Our merchants in those cities, should the bill pass, would have

no difficulty in balancing their books. This would be done for

them by the bill in the easiest possible manner.

Under all other bankrupt laws which had ever existed, or

ever been proposed, either in this country or in England, or any-

where else, as he believed, the debtor could not obtain his certifi-

cate of discharge without the express written assent of a certain

proportion of his creditors in number and value. This rule had
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never been found to operate severely in practice on honest debtors,

whilst it afforded some security to the creditors. Under the

present bankrupt laws of England, the certificate of discharge

must be signed by four-fifths in number and value of the creditors

of the bankrupt; and under our old bankrupt law of 1800, two-

thirds in number and value of the creditors were required to sign.

Without this express assent, no bankrupt could receive his certifi-

cate of discharge. But the present bill had completely reversed

this rule. Under it the debtor must be discharged, " unless a

majority in number and value of his creditors, who have proved

their debts, shall file their written dissent thereto." Now he

should put a case ; and many such would occur under the present

bill. A merchant in Philadelphia had a debtor in Mississippi,

who owed him $20,000. This debtor applies to the district court

of that State for the benefit of the act. The merchant believes

he has been guilty of fraud, and determines to oppose his dis-

charge. He goes or sends to Mississippi for this purpose. I

ask you, sir, what chance he would have to obtain the necessary

proof, in a country where thousands were at the same time apply-

ing for the benefit of the bankrupt law. The task would be hope-

less; and consequently the attempt would be made in very few

cases. Had the law required the express assent of two-thirds

or even a majority in number and value of the bankrupt's credi-

tors, the merchant would have had one security left. The debtor

must have satisfied him that he had acted honestly before he could

have obtained his assent. Now the debtor would be discharged

unless a majority expressly dissent. The ancient rule had been

reversed; and instead of an express assent being required to

produce his discharge, there must now be an express dissent to

prevent it. And if the majority did dissent, what would be the

consequence? Was this conclusive, and would the debtor

still remain liable? No, sir, no. The Philadelphia merchant

would then have to enter upon a new law-suit. Notwithstanding

this express dissent, the question would, under the bill, be referred

to a jury, and if they decided in the bankrupt's favor, he was
discharged from his debts forever, even against the dissent of all

his creditors. This jury would necessarily be composed of his

own neighbors, all having a sympathetic feeling with him, and

looking upon the distant Philadelphia creditor as an unjust and

an unfeeling man. This was a natural feeling, and common to

almost all men in similar circumstances. It implied no imputa-

tions upon their honesty. Truly this bill was a measure to relieve
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all debtors who might desire to cut loose from their debts, without

any adequate provision for the security of creditors.

But all these evils were nothing when compared with the

baneful effects which the bill would have upon the morals of the

people of this country. Our people were already too much
addicted to speculation, and too anxious to become suddenly

rich. As a nation, we required the rein and the bit much more
than the spur. The present bill would stimulate the spirit of

speculation almost to madness. Men would be tempted by the

hope of realizing rapid fortunes, and living in affluence the remain-

der of their days, to embark in every wild undertaking, knowing
that they had everything to gain and nothing to lose. This bill

proclaimed not merely to merchants and insurers, whose business

was from its nature hazardous, but to every citizen of the United

States, " you may be as wild and extravagant in your speculations

as you please—you may attempt to seize the golden prize in any

manner you choose : if you succeed you will then possess what

your heart most desires ; if not, your debts shall be blotted out in

the easiest manner possible, and you may begin the world again."

This was in effect the language of the bill. The consequence

must be that the faith of contracts would soon become an idle

word. Our former bankrupt law was wholly compulsory in its

character, and was confined to traders. The present English

bankrupt law expressly excludes farmers and graziers from its

provisions. We went a long distance in advance of both. The
present bill would be in effect wholly voluntary, and it embraced

everybody under the sun, and all debts which had been, or might

be, contracted.

He would venture to predict, that when this bill should go

into operation the people of the United States would soon become

astonished and alarmed at its consequences; and it would be

blotted out of existence in less time than had elapsed between

the passage and repeal of the act of 1800.

He might be asked if he were opposed to a bankrupt law in

any form. He could answer that he was not. He would most

cheerfully vote for any safe measure of this nature which could

be carried into execution by the courts of the United States, and

he did not believe that it would be very difficult to frame such a

measure. The judicial system of the Federal Government was

of such a character, that it could never execute a bankrupt law,

modelled after the English system, without producing great fraud,

delay, and injustice. If you changed this system, and increased
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the number of courts and judges, so as to enable them to transact

the business under this bill, with proper deliberation and within

a reasonable time, you would go far towards producing a judicial

consolidation of the Union. It was the opinion of Mr. Lowndes,
that we should be compelled to abandon the idea of framing a

bill upon the English model, and adopt the system which pre-

vailed in countries subject to the civil law. For example, he (Mr.

B.) would permit a debtor in failing circumstances to make any

composition he could obtain from a majority of two-thirds in

number and value of his creditors. In that event, he would dis-

charge him from his debts as against the remainder, unless they

could prove that he had been guilty of fraud. He would never

place any unfortunate but honest debtor in the power of a few

vindictive creditors against the will of the majority. Such a

law would, in a great degree, execute itself, and dispense with

nearly all the machinery of this bill. The composition between

the debtor and his creditors, and his assignment of his property

for the benefit of them all, which he should consider indispensable,

might be filed in the district court, and receive its sanction. He
would not take time at present to do more than hint at the nature

of the bankrupt law, which he thought would be applicable to this

country. It would very much resemble the cessio bonorum which

now prevailed in Louisiana, where the civil and not the common
law governed the proceedings of the courts.

But what great and over-ruling necessity existed for Con-

gress to pass any bankrupt law? Each State could now pass

bankrupt laws, which would relieve their citizens from the obli-

gation of debts contracted with other citizens of the same State

subsequent to the passage of such laws. This point had been

solemnly adjudged by the Supreme Court of the United States,

in the case of Ogden vs. Saunders, reported in 12th Wheaton,

213; and its authority was confirmed in the case of Boyle vs.

Zacharie, reported in 6 Peters, 635.

This discharge, however, would be confined to debts con-

tracted between citizens of the same State where the discharge

was granted. The decision rested on the principle, that the

State law under which the discharge would take place, had be-

come a part of the original contract, in the contemplation of the

parties. But if a citizen of Pennsylvania had loaned money to

a citizen of New York, who should afterwards take the benefit

of a bankrupt law existing in the latter State, this would not

discharge the debt; but the Pennsylvanian might, notwithstand-
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ing, recover the amount due from the New Yorker, in either the

Federal or State courts. But, even in such a case, if the Penn-
sylvania creditor should accept his dividend of the estate of the

New York debtor, he would then be bound for ever, and the debt

would be discharged. [Vide the case of Clay vs. Smith, 3 Peters,

411.] Foreign creditors would, in almost every instance, accept

such dividends, if they amounted to any thing considerable ; and
this would be an encouragement for debtors, in failing circum-

stances, not to struggle on till all their property was gone, but to

surrender it while something remained for the general creditors.

Thus, then, it was clear that the States could provide for all pros-

pective cases, and could enact bankrupt laws which would have

the same force and effect between their own citizens as though

they had been passed by Congress. Besides, the State courts,

established in every county, could carry those laws into effect

with promptitude, and without inconvenience to the people.

A thought had struck him at the moment. Why might not

Congress declare by law that a discharge under all State bank-

rupt laws should be as effectual against citizens of other States

as they could be against citizens of the same State? This would
render the system complete in regard to future debts, without

any further interposition of Congress. He would not say that

we possessed the power, under the Constitution, to pass such a

law, because he had never considered the subject, but, if we did,

it would be the best mode in which we could exercise our power
over bankruptcy. Every State would then be left at liberty to

adopt the policy in relation to bankrupts required by its own
peculiar circumstances, and to execute the laws which operated

chiefly upon the domestic concerns of its own citizens according

to its own discretion.

Mr. B. said, as he had referred to the speech which he had

made in the House of Representatives on this subject, nearly

twenty years ago, he felt bound to acknowledge that, upon one

point, he had fallen into a then prevailing error. Of this he

had been fully convinced by the debate in the Senate at the last

session. In 1822, it was his opinion that the constitutional power

of Congress was confined to traders, or that class of persons which

were embraced by the bankrupt laws of England at the time of

the adoption of the Federal Constitution. This he now believed

was too narrow a construction. The Constitution declared that

" Congress shall have power to establish uniform laws on the

subject of bankruptcies, throughout the United States." The
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subject of bankruptcies was thus placed generally under our

control ; and wherever bankruptcy existed, no matter what might

have been the pursuits of the bankrupt, whether he had been a

trader or not, our power extended over him. It also, in his opin-

ion, embraced artificial as well as natural persons. Was it not

absurd to say, that an individual manufacturer on one side of the

street at Lowell might be subjected to the compulsory operation

of a bankrupt law ; whilst two or three individual manufacturers

on the other side of the same street who had obtained a charter

of incorporation from the Legislature of Massachusetts, could

thus withdraw themselves in their corporate capacity from the

power conferred upon Congress over bankruptcies? He, there-

fore, entertained no doubt of the power of Congress to pass a

compulsory bankrupt law against banks. If it could not pass such

a law, a firm of individual bankers would be embraced by our

power; but if these very individuals obtained a charter of incor-

poration they might then place that power at defiance. He enter-

tained as little doubt of the policy of such a law as applied to

banks. The knowledge of its existence would of itself, in almost

every instance, prevent the necessity of its application. Banks,

then, in order to save themselves from destruction, would take

care to conduct their business in such a manner as always to be

able to pay their liabilities in specie. He indulged no hope of a

permanently sound convertible paper currency except what arose

from the power of Congress to subject banks to a bankrupt law.

This was the only practicable method which could be devised of

securing to the people this great blessing.

Mr. B. thought it might be shown that this bill was deficient

in its details. He would now only refer to one particular. It

dispensed with the use of commissioners of bankruptcy altogether.

In this respect it was a departure from the English statute of

bankruptcy, and from our own act of 1800. Now whilst he

admitted that compulsory bankruptcy would rarely occur under

this bill, unless it might be to gratify the malignity of a severe

creditor; yet he asked the chairman of the committee [Mr. Ber-

rien] to say what would become of the debtor's property between

the time which would intervene between filing the petition against

him by the creditor, and the final decree of the court declaring him
a bankrupt. The debtor might require a trial by jury before the

court to ascertain the fact whether or not he had committed an act

of bankruptcy. This trial might, and probably would, often be

delayed for years, whilst it ought to proceed immediately. What
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was to become of the debtor's property in the mean time, without

commissioners? Was he to be left to squander it at pleasure?

On the other hand, if the petitioning creditor should proceed

without sufficient cause, the act of 1800 gave the debtor a remedy
against him. He was bound, before the commission was sued

out, to give bond, with such surety as the court might direct,

conditioned that the obligor should prove the debtor to be a bank-

rupt. In case of failure, the debtor had his remedy on the bond

to the amount of the injury he might have sustained, in case the

condition of it had been violated. Surely this was no more than

justice. After the debtor had been arrested in the pursuit of his

business by a charge of bankruptcy—after his prospects in life

had been blasted—after his credit had been destroyed—and after

he had been pursued for years in a course of litigation which even-

tually terminated in his favor, justice required that he should have

some remedy. He asked, therefore, why these provisions of the

act of 1800 had been left out of the present bill.

It had been contended that as the Constitution had conferred

upon Congress the power to pass a bankrupt law, it was therefore

their duty to exercise this power. But power was one thing and

duty another. The language of power was that you may—of

duty that you must. The Constitution had also conferred upon

Congress the power of declaring war, of imposing taxes, and of

raising and supporting armies; but would any Senator contend

that it was our duty to give life and energy to these powers by

calling them into action, unless the interest or honor of the coun-

try demanded it at our hands ? These sovereign powers were to

be exercised or not, according to the dictates of a sound discre-

tion : and we were under no obligation whatever to pass a bank-

rupt law, unless we believed that under all the circumstances of

the country, such a law would promote the best interests of the

people.

Upon the whole, he could declare that such was his sympathy

for these unfortunate debtors, that he had never given a vote

in his life more disagreeable to his feelings than the vote which

he should be compelled to give upon the present occasion. He
was convinced, however, that this bill, in its effects, would prove

disastrous to the people; and, therefore, although reluctantly,

he should record his vote against its passage.
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REMARKS, JULY 26 AND 27, 1841,

ON THE BILL TO INCORPORATE THE SUBSCRIBERS TO THE
FISCAL BANK OF THE UNITED STATES. 1

[July 26.] Mr. Walker then moved to strike out the amend-
ment and insert the proviso, that no note or bill shall be discounted

for any member of either House of Congress.

Mr. Buchanan looked upon the disposition now evinced to

sweep out the few salutary checks and guards effected in com-

mittee by the Democratic side of the chamber, as matter of fearful

omen. He held up to view the monstrous spectacle of a Legis-

lature—on whom the scrutiny of Bank abuses depended, and to

which the community must look for redress of wrongs perpetrated

by the institution—itself in the power of the Bank in consequence

of a great portion of the members holding money at its will,

which they might be unable to pay—the spectacle of a people

contending with an institution whose policy would be to oppress

them, relying on Representatives secretly in the pay of the Bank.

This would reduce to mockery all pretence of responsibility in the

moneyed power, which would hold the prices of property, the

control of the currency and commerce of the country, in its hands

—and with these powers, that of legislation would be asso-

ciated, because the power to make the members of Congress

rich or poor, at pleasure, will be sufficient at all times to give

the casting vote on any question of importance in Congress.

Mr. Clay said the directors of the Bank were not to have

any loans, and therefore they would have no sympathy with the

directors of the branches.

Mr. Buchanan advocated the amendment.

Mr. Clay said that the greater part of the loans were made
by those opposed to the Bank.

Mr. Buchanan had no doubt of that.

[Mr. Huntington moved to amend the bill by providing that no notes

of less denomination than five, instead of ten, dollars should be issued, and

advocated this amendment at some length. A debate ensued.]

Mr. Buchanan said, if there was to be a five dollar circula-

tion in the country, this Bank ought not to participate in it, but

it ought to be left to the minor banks. Again, they could never

1
Cong. Globe, 27 Cong. 1 Sess. X. 249, 250, 255-256.
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have a sound currency while the banks were allowed to issue

notes of one dollar, or five dollars ; since a specie basis was neces-

sary. If they allowed the Bank of the United States to issue

notes of so small a denomination as one, two, or three dollars,

they would transfer this right inalienably to the corporation, and

if it were found injurious to the interests of the country, they

could never retract it.

[July 27.] Mr. Buchanan said that he trusted we had now
reached the last scene of the fifth act of this National Bank drama.

It was not his wish to delay the final catastrophe beyond this

afternoon, and he should therefore trouble the Senate with but a

very few remarks. One act of justice. he must perform to the

Senator from Virginia, [Mr. Rives,] without knowing whether

it would meet his approbation. He must say of that Senator

that throughout this drama he had sustained his character with

firmness, ability, consistency, and dignity. He had taken his

ground manfully in the beginning, and had maintained it until

the end. And what was the compromise which the Senator from

Kentucky [Mr. Clay] had, at this last hour, offered to the Sena-

tor from Virginia, for the purpose of satisfying the consciences

of high-toned State Rights men? The Senator from Virginia,

when he offered his amendment requiring the assent of the States

to the establishment of branches within their limits, had distinctly

declared that without this assent, Congress, in his opinion, had

no power under the Constitution to establish such branches.

There he stood : and it was impossible for him to yield to any

compromise, inconsistent with his declared constitutional con-

victions. Under these circumstances, what had we witnessed?

The Senator from Kentucky had offered an amendment provid-

ing, not for this assent of the States, but that they might dissent,

if they thought proper, from the establishment of branches within

their limits; and in that event, no branch should be established.

The Senator limits the power of dissent to the close of the first

session of the respective Legislatures after the passage of the

present bill ; and in case this dissent shall not be declared within

that period by some act of the legislative power, the branch is

then established within such State as long as the charter shall

endure. This was a most singular mode of bringing the State

Rights portion of the Whig party into the support of the bill.

What was the plain English of this provision ? These nine direc-

tors of the Fiscal Bank, stationed at Washington, will have the

power of issuing a summons to each of the sovereign States of this
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Union, warning them that if they do not appear and plead against

it within sixty or ninety days, a branch bank shall be established

within their limits. If they fail to appear, judgment shall then

be entered by default in the high court of bank directors, against

these sovereign States. The rule of law, he believed, was, that

judgment could not be obtained by default upon a scire facias

in individual cases, without a previous return of " two nihils,"

but, according to the amendment of the Senator from Kentucky,

it might be entered against one of the States of the Union, in the

court of the Bank directors after a return of a single "nihil."

These States may answer yes or no; but if they fail to answer

at all, by this omission, they surrender the sovereign power of

legislation in regard to the admission of a branch bank within

their limits. To speak seriously upon this subject, was there a

man within the sound of his voice, feeling any proper regard for

the sovereignty and dignity of these confederated States, who
did not instinctively condemn the amendment of the Senator from

Kentucky, the moment it was read?

What State Rights politician was there throughout the coun-

try who would not feel indignant at the idea of treating these

sovereignties in this manner? The nine sovereign directors of

the Bank in the city of Washington would have nothing to do

but amuse themselves in the groves, and in the society, of the

Capitol, until the sixty or ninety days had expired, during which

the sessions of the different Legislatures might continue. If at

the expiration of this period the States should remain silent, the

decree is then to issue from the Board of Directors that they

shall be deprived of their sovereign rights over the subject during

a period of twenty years.

The Senator from South Carolina [Mr. Preston] had in-

formed us that " the States might be understood to express assent

by the non-user of the power of dissent." But this would be an

inference directly at war with the fact; because an accidental

Bank majority in one branch of the Legislature of any State,

could prevent the passage of any act declaring such dissent,

and thus establish a branch within its limits against the will of

the other branch of the Legislature, the Executive and the people.

Indeed from the nature of the Senator's amendment, it might
appear to those not acquainted with his frank and manly char-

acter, that it was all a trick; an assumption of the appearance

of yielding something, when it, in fact, yielded nothing.

It was of vital importance to the interests of the Bank that it
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should have branches in New York and Philadelphia. New York
was the great centre of the commercial business, and of the foreign

and domestic exchanges of the country ; and it was indispensable

that the Bank should establish a branch in that city; and Phila-

delphia was scarcely second to it in importance. The Senator

could without difficulty obtain branches in those cities under his

rule that the omission to dissent should be construed into an

assent. The Senate of Pennsylvania had been suddenly trans-

formed at the time the late Bank of the United States obtained

its State charter, and its feelings of extreme hostility were
changed into devoted friendship to that institution. There was
something miraculous in the illumination and conversion of seven

of the Democratic anti-Bank Senators of that body. The Demo-
crats had never since been able to obtain an efficient majority

in the Senate, and probably might not until after the next session

of the Legislature. Now, according to the principle of the Sena-

tor's amendment, the Governor, and a large majority of the House
of Representatives, and the people, might all be, as he sincerely

believed they would be, opposed to the establishment of a branch

at Philadelphia ; and yet the branch must be established, because

the Senate alone could prevent any legislative act from being

passed on the subject. He understood that New York would,

in all human probability, be placed in a similar position. Such,

then, would be the operation of the rule that assent was to be

inferred from " the non-user of the power of dissent."

Pie had voted against the amendment of the Senator from

Virginia, requiring the assent of the States to the establishment

of branches within their limits; and he should vote against the

amendment of the Senator from Kentucky, because he deemed
it still more objectionable. And why had he voted against the

amendment of the Senator from Virginia ? Because he believed

it to be equally unconstitutional with the original bill ; and that

it would prove even more injurious, if possible, to the interests

of the country. Had this amendment prevailed, it would have

carried the bank war into the Legislature of every State of the

Union. The struggle in many States would have been tremen-

dous, and bank loans and bank facilities and bank accommoda-
tions would have been freely used to obtain this assent. The
members would have been exposed to severe temptations, and the

virtue of some might have fallen in the conflict. It was to avoid

the disgraceful and demoralizing scenes referred to by the Sena-

tor from Rhode Island [Mr. Simmons] that Mr. B. had voted

Vol. V.—

2
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against the amendment of the Senator from Virginia requiring

the assent of the States to the establishment of branches. He
never should give a vote, the direct consequence of which would
be to bring the money power to bear directly upon the legislative

power of all the States in this Union.

But if the amendment of the Senator from Virginia had been

bad, that of the Senator from Kentucky was still worse; and,

upon his own avowed principles, he did not perceive how the

Senator from Rhode Island [Mr. Simmons] could give it his

support. Under the amendment of the Senator from Kentucky,

the task of the moneyed power would be rendered much easier,

and its success much more certain. If the nine directors here

could obtain the favor either of the Governor, or the Senate,

or the House of Representatives, this would be sufficient to pre-

vent the legislative expression of dissent, and thus the branch

would be established. The voice of the people was to be entirely

disregarded. Either branch of the Legislature or the Governor

would be sufficient. This amendment, by reducing the number
of individuals on whom the moneyed influence was to operate,

would enable it to operate with the more intensity and power on

these individuals.

What would be the effect ? Let him put a case which would

illustrate his position. Suppose the Governor, and a large major-

ity of the Legislature, and of the people of Pennsylvania, should

be hostile to the establishment of a branch within its limits, and

yet the Senate should prevent the passage of an act expressing

their dissent; what would then be the inevitable consequence?

Would the people submit to this snap judgment? Would they con-

sent that the mere accidental majority in the Senate, during one

session, should bind the people of the State to submit to the

existence of an odious branch throughout the whole period of

the parent Bank's existence ? No, sir, never ; and when he said

they would not submit, he did not mean to threaten rebellion—far

from it. They would make all the political opposition to it in

their power, and would use every effort, consistently with the

Constitution, to drive it from the State. The same consequences

would result in other States. The Senator's amendment would

excite a furious Bank war all over the Union—such a war as

has not yet had any parallel in our history. The battle, after

having been fought in Congress, would be transferred to each

State Legislature, and the people would everywhere become

exasperated at this new mode of depriving them of their rights
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under the rule that if a sovereign State did not dissent, in express

terms, that it, therefore, assented. This truly would be a new
rule to establish in the intercourse between nations.

The business and the interest of the people of this country

had suffered more from their unnatural connection with politics,

than from all other causes combined. Once separate the business

of the country from the politics of the country, and the native

energy and enterprise of our people would soon redeem them

from all their embarrassments. It seems to be a curse inflicted

upon us that we cannot keep these two interests asunder; and

now we were embarking upon another experiment to connect the

two together more intimately than ever, which could not fail to

prove disastrous. Surely we derive less wisdom from our experi-

ence than any people upon earth. Keep the business of the

country and the politics of the country separate, and we should

be by far the most prosperous people on earth. As long as poli-

ticians continue to influence the business of the country, to accom-

plish their own selfish purposes, we shall experience nothing but

expansions and contractions of the currency, and derangement

in all our pecuniary concerns. Besides, they will stifle the real

voice of the people, and prevent it from being heard, by con-

trolling legislative bodies.

So much for this proposition, which could never have been

accepted by the Senator from Virginia, without directly violating

his avowed principles, even if it had stopped here. But the Sena-

tor from Kentucky seems to have left no subterfuge, no escape

whatever from the inevitable conclusion, that he who should vote

for the amendment would admit, in the strongest manner, the

power of Congress to establish branches in any State without its

consent. Accordingly, in a subsequent clause of his amendment,

he reserves to Congress the power of establishing a branch in any

State, whenever in their opinion it might become necessary and

proper. What was this but to ask an absolute surrender, at

discretion, from the Senator from Virginia, under color of a

compromise ? This, however, was not a matter in which he, Mr.

B., could be supposed to feel any peculiar interest. He wished

now merely to say, that having voted against the amendment of

the Senator from Virginia for reasons which applied with much

greater force against that of the Senator from Kentucky, he

should vote also against this proposition.

One word more and he had done. The Senator from Ken-

tucky does not, by his amendment, agree even to forbear to exer-
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cise any power which he has ever claimed. If a State dissents

in the most solemn form of legislation, and forbids the location

of any branch within its limits, the last clause of the amendment
provides that Congress may, on the very next day, annul this

dissent and establish such a branch in the face of this act of State

legislation. The State sovereignty is thus told, You may assent

or dissent ; but if you venture to dissent, we shall, notwithstand-

ing, do as we please afterwards, and force a branch upon you

whether you will or not.

REMARKS, JULY 28, 1841,

ON A BILL TO CARRY INTO EFFECT THE TREATY WITH MEXICO. 1

Mr. Preston, from the Committee on Foreign Relations,

reported without amendment the bill to carry into effect the pro-

visions of the treaty with Mexico. Mr. P. explained the position

in which the commission was placed, and the necessity that

existed for the passage of the bill.

Mr. Buchanan would say, as a member of the Committee

on Foreign Relations, that he had examined the bill and saw
nothing in it that should forbid immediate action, but, on the

contrary, that there would be great propriety in passing it at once.

Under the provisions of the treaty, the claimants were to be paid

as soon as the claims were established, but by some strange inad-

vertency in the law of Congress, the award could not be made
until the whole claims had been passed on. Now this law was in

direct violation of the treaty, and injurious to the interests of the

claimants.

TO MR. BROWN. 2

Washington, 30 July 1841.

My dear Sir/

I was most sincerely rejoiced at the receipt of your letter of

the 13th Instant. Knowing your aversion to write, I consider a

letter from you of eight pages as the highest evidence of your

1 Cong. Globe, 27 Cong. 1 Sess. X. 258.
2 An Annual Publication of Historical Papers

;
published by the His-

torical Society of Trinity College, Durham, N. C. ; Series VI., 1906, pp. 78-79.
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regard: and I can assure you I have no friend with whom I

desire to stand higher than yourself. Your frank and manly
character has secured my warmest regard. When Old Rip
wakes up again to his true interest, you will again be called into

public life.

You doubtless take the Globe and therefore I need not

inform you of passing events. All the confidential friends of

Tyler say that he will veto the Bank Bill : and of this I entertain

no doubt, should it remain unchanged as I believe it will in every

essential particular. What will be the character of his veto is

the important question. If whilst vetoing Clay's Bill, he endorses

the Treasury project, he will sink almost beneath contempt. Clay

and his friends may then take Tyler at his word and adopt

Ewing's " rickety thing." In that event the stock will not be

taken and he will stand disgraced before the world. I believe

Tyler desires to set up for himself; and yet he suffers the work
of proscription still to proceed. Ewing and Granger are filling

all the offices under them, it is said, with Clay's friends. Should

he come out boldly and give us an Old Hickory veto, I shall

stand by it whilst there is a shot in the locker ; but before I enlist,

I desire to see him manifest his faith by his works.

King orders me to command you to rouse yourself, to exert

all your talents and energies in North Carolina and put down
the d—d Whigs. He wants to see you back here again. The
beauties of a fine foot and anckle and a luxurious form no longer

make the same impression upon him as formerly. He is sinking

gracefully into the vale of years ; but his will be a green old age.

He often speaks of you with great kindness.

I write in the midst of engagements to express my gratifica-

tion at having opened an epistolary intercourse with a friend

whom I so much respect and esteem. When the session is over

I shall, give you longer letters than I receive : at present I know
you will be satisfied with the assurance of my warmest friendship

and respect.

James Buchanan.
Hon. Bedford Brown.



22 THE WORKS OF JAMES BUCHANAN [1841

REMARKS, AUGUST 9, 1841,

ON THE APPOINTMENT OF CLERKS IN THE LAND OFFICE. 1

The resolution submitted by Mr. Clay of Alabama, relating

to the appointment of additional clerks in the Land Office, and

the grounds on which they were appointed, was taken up.

Mr. Preston offered the following amendment; which was
accepted, as a modification, by Mr. Clay :

And the same information, with regard to such increase or diminution

during the four years from 1829, the four years from 1833, and the four

years from 1837.

Mr. Buchanan said he did not intend to discuss the diplo-

matic question. This had been sufficiently discussed already by

the Senator from Missouri, [Mr. Benton,] and the Senator

from South Carolina [Mr. Preston.]

The Senator from South Carolina and his party, throughout

the late canvass, had made the most solemn pledges of retrench-

ment and reform in the Administration of the Government, should

they obtain power. The time had now arrived for redeeming

these pledges; and before he took his seat he should contrast

their performance with their promises.

At present he would say to the Senator that he thought his

speech was made ten months too late. General declarations be-

fore the election that Mr. Van Buren's administration had been

extravagant beyond all former example, were made and reiterated

so often throughout the country, as to have produced a powerful

effect among the people. Such declarations could have no influ-

ence in this chamber. We had over and over again challenged

gentlemen to specify a single particular of extravagance in the

conduct of the late Administration, and they had on all occasions,

except one, shrunk from the task. At the late session of Con-

gress he ( Mr. B. ) had called upon the present Attorney General,

[Mr. Crittenden,] then an ornament of this body, to point to a

single particular wherein this extravagance existed. That gentle-

man had made the attempt ; and with all his well known abilities,

had utterly failed. It was not, therefore, by general charges

of extravagance, delivered in an ore rotundo manner, that the late

Cong. Globe, 27 Cong. 1 Sess. X. 306, 308-309.
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Administration could be successfully assailed. No, sir, no; that

day had passed by. The Whigs were now in possession of all

the public offices. They had the means of detecting every im-

provident expenditure within their own power; and yet they

had not ventured to make any attempt of the kind. This was the

highest tribute which could be paid to the economy of the late

Administration. He repeated that the time for general charges

had gone, and Senators must now descend to particulars, or be

utterly disregarded. They could no longer retreat, by referring

to millions in the aggregate, when they could not show the mis-

application of dollars. The truth was that Mr. Van Buren's

administration had demanded no greater appropriations than were

absolutely necessary to carry existing laws into execution, and

had expended these appropriations with rigid economy.

Although the present Administration had come into power

but a few months ago, yet he could, without difficulty, point to

individual instances of extravagance which could not be refuted.

He would defer this for the present. The resolution of the Sena-

tor from Alabama implied a charge against the Treasury De-

partment; and the Senator from South Carolina, instead of

attempting to refute this charge, resorts to recrimination against

the late Administration, for the purpose of diverting public atten-

tion from the present to the past.

A rumor has been in circulation that the present Commis-
sioner of the Land Office, with the approbation of the Secretary

of the Treasury, had employed a number of new clerks in his

office: and the Senator from Alabama had merely called for

the facts. If the rumor be false, the Head of the Department

will have an opportunity of explaining it: if true, he ought to

have an opportunity of showing, if this be the case, that the in-

crease was necessary. The information called for was in every

point of view desirable, and could not, with any reason, have

been resisted. But what had the Senate witnessed ? One of the

most prudent and cautious supporters of the present Administra-

tion, [Mr. Smith of Indiana,] doubtless dreading the result, had

risen in his place, and with an apologetic preface, had opposed

this resolution of inquiry as improper and unnecessary, but with-

out descending to particulars. The Senator from South Caro-

lina, [Mr. Preston,] however, finding that his friend the Senator

from Indiana had made a mistake, rose and declared that the reso-

lution ought to pass; but to divert attention from the tender

point of the case, proposed an amendment from which it might
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be implied that if there had been any increase of clerks, this was
justified by precedent, under the late Administration. This was
certainly not the best method of proving that the present Admin-
istration, so much lauded by the Senator, was superior to the

past in retrenchment and economy.

The Senator would derive no consolation from this source.

The late Commissioner of the Land Office, who had been removed

by the present Administration, had been, according to the

acknowledgment of party friend and party foe, one of the most

valuable officers under the Government. He was distinguished

for energy and application to business. He found a vast mass

of old business on hand when he entered the office, and he was

determined that this business should be brought up. He pre-

vailed upon his clerks to work day and night, and accomplished

his task. In order to effect this purpose, he had been obliged,

under an act of Congress, to employ a number of additional clerks.

These and others he dismissed after he had no longer any use for

them ; but the present Commissioner, it was alleged, although the

business of the office had been reduced, was now employing super-

numerary clerks, for the purpose of rewarding party services.

But it was almost a waste of time to talk of these clerks, while

there were so many other charges of extravagance at hand, and,

in point of amount, so vastly more important. Congress had,

by a majority still available to the party in temporary possession

of power, passed a law to borrow twelve millions of dollars,

although, even from the facts stated in the report of the Secre-

tary of the Treasury himself, we had present need of no more
than six millions. Now, he would defy the Senator from South
Carolina [Mr. Preston] to show that the Government wanted
even the six millions for any existing claims on the Treasury.

Why, then, were the other six millions demanded and granted,

if it was not intended that it should be expended ? And what was
this but extravagance? Was it retrenchment? was it reform?

That was too absurd to be pretended. Well, this borrowing bill

would have been bad enough in itself, but, in addition to it, there

was the tariff bill, to establish a system of taxation in a manner
unknown to any other civilized country in the world. By this

tariff bill, the merchants of the great commercial cities were to

have but two weeks' notice of a change so sudden and so great in

the duties paid upon imports. What may be the result?

He (Mr. Buchanan) understood that orders for fall imports,

embraced by this bill, had already been sent abroad by our mer-
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chants to the amount of several millions of dollars. Before these

goods could possibly be received, this tariff bill would go into

operation, and these merchants, without any previous notice,

would have to pay an ad valorem duty of twenty per cent, on their

goods. Due and timely notice had always been given heretofore

of these great changes in our tariff. And why is this tax to be

put upon these imports, ordered in ignorance of any such tax

being likely to affect them, during the balance of the year ? Why,
merely, that the present reform and retrenchment party in power

may have funds in hand for the most extravagant expenditures

ever contemplated by any administration of this Government.

Well convinced that within ten months the whole system of duties

must again be changed, under the compromise act, this reform

and retrenchment party is determined to make good use of the

intervening time, and of this extra session of Congress, to possess

themselves of funds for carrying out the sort of retrenchment

and reform they mean to give the country.

Well, in addition to this borrowing bill and this tax bill,

a bill has been passed—but there is, thank God! a ray of sun-

shine penetrating the gloom in relation to it—the object of which

is to borrow certainly ten, and most probably sixteen million and

a half more, for the purpose of buying bank stock. He had,

indeed, hopes of the Executive in regard to that bill—not from

any thing he knew personally, but from what he witnessed around

him, that the country would be saved from the infliction of this

additional contribution to this extravagance fund. But this extra

session of Congress was to pass a law, the effect of which would

be to raise duties to the amount of eight or nine millions on

articles of prime necessity—articles which enter into the daily

consumption of the great mass of the people—such as tea and

coffee—and which compete in no manner with our domestic manu-

factures. This, certainly, was a happy beginning for a reform

and retrenchment Administration, pledged as the Whig party

has pledged itself to the people. If that party goes on at this

rate, borrowing and borrowing, and taxing and taxing, this

country will soon arrive at the magnificent height of taxation and

expenditure which distinguishes the Governments of France and

Great Britain. He, (Mr. Buchanan) however, anticipated better

things, not from the present Administration, but from the sober

second thought of the people themselves.

The Senator from South Carolina [Mr. Preston] had, he

(Mr. Buchanan) was glad to see, buckled on his armor once more
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for the encounter in defence of his friends. But he hoped, in

defending them, he would not sully its brightness by thrusting

himself forward to justify these extravagant expenditures.

He, (Mr. Buchanan,) though he did not, when he rose,

intend it, had, he believed, a word to say in regard to these diplo-

matic agencies so much talked of this morning. He believed this

Government ought to dispense with the office of Charge d'Affaires

at Naples. The course of our diplomacy always has been one of

reciprocity. We ought not to have a diplomatic agent at any

court that would not reciprocate the courtesy. We had a claim

some years ago to be adjusted at the court of Naples, and for

the purpose of accomplishing that object, we sent a diplomatic

agent there. That business was, however, adjusted, and our

agent was from year to year continued; but the Government of

Naples never yet had shown any disposition to condescend to

reciprocate the courtesy; and he, therefore, thought our agent

ought to be withdrawn. The civility is all on one side. Mr. Van
Buren would have recalled him; but he thought it more delicate

to leave the question to his successor. A word or two in relation

to St. Petersburg. The Senator from South Carolina [Mr.

Preston] seemed to think there was no great necessity for a diplo-

matic agent from the United States at that Court.

He (Mr. Buchanan) thought very differently. He thought

the Russian court was one, above all others, where we had occa-

sion for a minister of the first class. It is, in fact, the controlling

court of continental Europe. It was at present, and had been

for years, friendly to this Government. This friendship should

be cherished. There was no foreign court at which an American
minister was more kindly, and, perhaps he might say, as kindly

treated. If his conduct was proper and circumspect, he was
always received as a favored minister. But our commercial in-

terests required it; we had a considerable and profitable trade

with the Russian empire, and, in proof of this, he might refer

to the returns of American ships which had entered the port of

Cronstadt for many years.

There never was a minister at that court who deserved

better of his country than the minister whom it had been the

pleasure of the Senator from South Carolina, [Mr. Preston,]

gratuitously, as he (Mr. Buchanan) thought, to step out of his

way to censure. He meant Mr. Cambreleng.

[Here Mr. Buchanan pronounced an eulogium on Mr. Cam-
breleng—not distinctly heard in the gallery.]
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Mr. Preston denied that he had intended any disrespect to

Mr. Cambreleng in what he had said of him.

Mr. Buchanan said he had been one of those unfortunate

individuals whose good or bad fortune it had been to be a foreign

minister, and that, too, at the court of St. Petersburg. It was
an office which sought him ; he had never sought the office. He
never cared much about foreign honors, and never sought the

glory of dangling after stars and garters. He went to the court

of Russia upon a special mission. For twenty years this Govern-

ment had been endeavoring to conclude a treaty of commerce with

Russia, and had always been unsuccessful. It had been his good
fortune to conclude this treaty ; and this he attributed much more
to the kindly feelings of the Government of that country than

to any merit of his own. It was, he believed, the only general

commercial treaty which Russia had at the time with any power,

and Lord Durham then failed in obtaining a similar treaty for

England. When he went upon this mission, he had made it a

special condition with the President that he might return home
as soon as the treaty was made, or that it was ascertained it could

not be made. He had, therefore, been at least the humble agent

of doing something beneficial for his country in Russia.

The Senator from South Carolina, [Mr. Preston,] as times

go, has a right to cast his eyes upon a foreign mission. He ( Mr.

Buchanan) could only wish that he might have an opportunity

of judging for himself what it is to be a foreign minister. His

(Mr. Buchanan's) own experience was not, he confessed, such

as could justify him in recommending it as a very enviable dis-

tinction. He really believed, when the Senator should go abroad,

one of these days, as he no doubt would, that he would find this

thing of being an Envoy Extraordinary and Minister Plenipoten-

tiary at a foreign court, was not quite the thing it had been

cracked up to be. It looks very dazzling at a distance ; but when
you come to approach it, you find yourself disappointed. If the

Senator has a fortune of ten or twelve thousand dollars a year,

in addition to his salary, he may, no doubt, enjoy a good deal

of court life, such as it is.

His salt works on the Kanawha, Mr. B. hoped, would stand

large remittances; and if so, he might get along pleasantly

enough. He will find many ways of spending twice the amount

of his salary, and that without the least difficulty whatever. But

it was his (Mr. Buchanan's) conviction that when the Senator

tries it once, he will not be very anxious for a second trial.
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REMARKS, AUGUST 12, 1841,

ON THE DISPOSITION OF THE PUBLIC LANDS. 1

Mr. Sturgeon of Pennsylvania, after stating that he was
instructed by his State Legislature to support a distribution of

the proceeds of the public lands on certain conditions, moved an

amendment of the bill in compliance with the instructions. The
amendment proposed to strike out the ten per cent, given to the

new States.

Mr. Walker resisted this amendment with much earnestness,

and demonstrated that the new States were entitled, not only to

ten, but to twenty per cent, from the rapid increase of their

population.

Mr. Buchanan said he should vote for the amendments pro-

posed by his friend and colleague, [Mr. Sturgeon;] and if they

were adopted, he should then vote for the bill in obedience to

the instructions of the Legislature of Pennsylvania. These in-

structions were plain and explicit on their face. There could be

no doubt about the import of the language which they employed.

Mr. B. then read these instructions, as follows

:

Resolved by the Senate and House of Representatives of the Common-
wealth of Pennsylvania, in General Assembly met: That our Senators in

Congress be, and they are hereby, instructed, and our Representatives re-

quested, to resist any and all attempts, under what pretence soever the same

may be made, to deprive the people of this State of their just proportion of

the common inheritance in the public lands; and that they be, and are hereby

further instructed and requested to introduce and advocate the passage of a

bill providing for the distribution of the proceeds of the same among the

several States in the ratio of their federal representative population under

the census of one thousand eight hundred and forty.

They were thus commanded to resist every attempt to de-

prive Pennsylvania of her just proportion of the public lands.

And what was that just proportion? She had stated it in clear

and explicit terms; and had asserted her claim, in the most

solemn form, to such a portion of the proceeds of these lands as

her Federal representative population would bear to the Federal

representative population of the whole Union, under the late cen-

sus. Was this bill, then, in accordance with these instructions?

Most certainly it was not. On this question there could not be

two opinions. The population of the whole Union, under the cen-

sus of 1840, a little exceeded seventeen millions. That of Penn-

1 Cong. Globe, 27 Cong. 1 Sess. X. 328-329.
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svlvania was 1,724,033. According to the instructions, therefore,

she would be entitled to receive one-tenth of the proceeds of the

public lands. Did the bill give her that proportion, or any thing

like it ? because he would not cavil about trifles. In the first place,

it gave to each of the new States now in existence, or which

might hereafter be admitted into the Union, ten per cent, of

the nett proceeds of the sales of the public lands within its own
limits, before any dividend could be made of the remaining ninety

per cent. ; and in addition to this, it granted five hundred thou-

sand acres to each of these States for purposes of internal im-

provement. The manner in which these provisions would operate,

could be best illustrated by an example. Let us take the State of

Arkansas. There were within her limits 26,500,000 acres of

public land remaining unsold. Her Federal representative popu-

lation was 97,574, or about the one-eighteenth of the Federal

representative population of Pennsylvania. Under this bill, in-

stead of receiving but one acre of the land within her territory for

every eighteen to which Pennsylvania was entitled, she would
receive 815,000 acres more than Pennsylvania. A federal repre-

sentative population of 97,574, constituting the State of Arkansas,

would receive of the lands in that State, 815,000 acres more than

a Federal representative population in Pennsylvania of 1,724,033.

This fact was established by figures, which could not lie. To
Arkansas there was granted under the bill

:

Acres.

One-tenth of the land, or rather nett proceeds of it, within her limits,

equal to 2,650,000

Donation of 500^000

3,150,000

Pennsylvania will receive as follows :

Whole number of acres remaining unsold in Arkansas 26,500,000

From which deduct the before mentioned donation to Arkansas... 3,150,000

23,350,000

Pennsylvania would receive under the bill one-tenth of the

remainder—or 2,335,000 acres; and this would be 815,000 acres

less than the grant to Arkansas. He admitted that this was the

strongest case of inequality which could, at present, be presented

under the bill ; but in all the new States this inequality existed in

a greater or less degree, as their population was more or less

numerous. In every new State, which might hereafter be ad-

mitted into the Union, this inequality would be even greater than

in the case of Arkansas. He stated these facts merely for the
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purpose of showing that to vote for this bill in its present form
would be an express violation of his instructions, which required

him to support a bill providing for the distribution of the pro-

ceeds of these lands among the several States, not according to

the rule which his own discretion might dictate, but
u
in the ratio

of their Federal representative population under the census of

one thousand eight hundred and forty/' Should the bill be so

amended as to conform to this instruction, it should receive his

vote; but not otherwise.

Instructed as he was, and unable to express his own opin-

ions without violating these instructions, he had purposely for-

borne from entering into the general discussion. He would,

however, submit another remark, which might explain his future

votes. The Legislature had instructed him to resist all attempts

to deprive the people of Pennsylvania of their just proportion of

the public lands. Without any instruction, he should have acted

in this manner: and he must say that, if the bill now before the

committee were unequal and unjust, the amendment which the

Senator from South Carolina [Mr. Calhoun] had given notice

that he would offer, to cede the public lands to the new States, on

certain conditions, was still more unequal and unjust towards the

old States; and, with or without instructions, it should meet his

decided negative.

Had he been at liberty to act upon his own judgment, he

should have most cheerfully voted for the amendment of the

Senator from Missouri, [Mr. Linn,] pledging the proceeds of

these lands as a sacred fund for national defence. There was a

peculiar propriety in devoting these lands, which had been pur-

chased by the valor and blood of our ancestors, to the mainte-

nance of the national safety and national glory of their descend-

ants. With this money you might increase your navy, complete

your fortifications, and prepare for war ; and you would thus dis-

tribute its benefits more equally and justly among the people,

than you could do in any other manner. He was sorry, there-

fore, that his instructions had compelled him to vote against this

amendment.

Mr. Walker again addressed the Senate in opposition to the

amendment, and was followed by

Mr. Sevier, who delivered his views at considerable length in

opposition to the distribution policy in general, and the amend-

ment in particular.

Mr. Clay entreated the Senators from Pennsylvania to re-
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consider the decision, and see if they would, in reality, comply
with the intentions of their Legislature in voting against the bill.

Did that Legislature contemplate so impracticable a bill as these

amendments would render it, when they required them to support

a distribution bill? He moreover called on them to reconsider

their decision, as he was afraid the bill would be lost without
their votes; whereas, with them, it might be passed.

Mr. Buchanan said he had turned to his friend from Missouri

[Mr. Linn] just before the Senator from Kentucky had risen,

and expressed his astonishment that he [Mr. Clay] should have

permitted any legislative instructions to be presented to the body,

which he might suppose to be disagreeable to the Senators in-

structed, without interposing his opinion and advice. He
believed that the Senator had never suffered such an occasion to

pass without interfering in this manner between Senators and

their constituents. He thanked him for his kind offices and for

the interest which he had manifested in his (Mr. B.'s) welfare.

He would be pleased to have the Senator as a friend upon terms

of perfect equality; but not as a master. We had witnessed

enough to convince us that he was a severe master.

Mr. Clay. Ask Charles if I am not a kind master.

Mr. Buchanan said, Charley had been so often brought

before the Senate and the country by the Senator that he was now
almost as notorious as his master. He would reciprocate the

kindness of the Senator, and in turn give him a little good advice.

He. [Mr. Clay] had already said enough about Charley; and if

he wished to spare himself and his political friends from the shafts

of ridicule which were aimed at him and them in the public

journals all over the country, he would never hereafter, on this

floor, mention the name of that well known individual.

He (Mr. B.) intended, in good faith, either to obey instruc-

tions or to resign his seat. His constituents must, by this time,

have been fully convinced of his fidelity to this doctrine. He had

often manifested his faith by his works; and never upon a more

trying occasion than when he had voted at the present session in

favor of the repeal of the Independent Treasury. Such was the

just devotion of the Democracy of Pennsylvania to this wise and

salutary measure, that he had subjected himself to some reproach

among his own political friends on account of this vote, although

none of them could deny that he had acted in obedience to one

of the fundamental doctrines of the party to which he and they

belonged.
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The Senator [Mr. Clay] alleges that his land bill had been

before the country for years, and that it ought to be intended that

the Legislature meant to instruct us to vote for it. Mr. B. ad-

mitted that the provisions of this bill were as familiar to the

people and to the Legislature of Pennsylvania as household

words. From this fact, however, he would draw a directly oppo-

site inference. In such a case, he would ask the Senator why the

Legislature, if they had so intended, did not instruct him to

vote for this bill? That would have been the direct and natural

course to the object in view. It would have been quite as easy

for them to have directed him to vote for a distribution of the

proceeds of the public lands among the several States according

to the well known provisions of the Senator's bill, as to have

commanded him to vote for such a distribution among these

States, " in the ratio of their Federal representative population

under the census of one thousand eight hundred and forty."

When the Legislature had thus declared one thing in clear and

precise language, how could he say that they had intended an-

other ? Had they instructed us generally to vote in favor of dis-

tributing the proceeds of the public lands among the several

States, the Senator's argument would have had much force,

because it might then have been presumed that they intended to

refer to the Senator's bill. But there could be no inference, no

averment against the record. The language employed by the

Legislature could receive but one construction. The Senator's

bill distributed these proceeds in one manner, and the instructions

commanded us to vote for this distribution in another and entirely

different manner.

It was a most desperate undertaking to contend that the bill

now before the Senate was substantially in conformity with his

instructions. The Senator had not attempted to answer—no man
could answer—the comparison he had made between Pennsyl-

vania and Arkansas.

In order to do this, he must prove that, to give Arkansas,

with a population of only ninety-seven thousand five hundred and

seventy-four, three million one hundred and fifty thousand acres

of the public land within her limits; whilst Pennsylvania, with

a population of one million seven hundred and twenty-four thou-

sand and thirty-three,would receive but two million three hundred

and thirty-five thousand, would be a distribution in proportion to

the ratio of their respective federal representative population.

This was impossible. Under the Senator's bill, independently of
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the gift of five hundred thousand acres to each of the new States,

ten per cent, of the nett proceeds of the remaining lands were to

be deducted for their benefit, and they would afterwards receive,

in addition to all this, a fair proportion, according to their popula-

tion, of the remainder. Under the estimate which had been made
on both sides of the Senate, the nett annual proceeds of these

lands would, for some time, amount to about three millions of

dollars. Three hundred thousand dollars of this fund, or nearly

that amount, was first to be granted as a gratuity to the new
States; and by this grant the share of Pennsylvania would be

reduced from three hundred to two hundred and seventy thou-

sand dollars per annum. It was not for him to say whether this

would be just or unjust. It was sufficient for him to know that

it was not in accordance with the instructions of those to whom
he held himself responsible.

Should he vote for the bill in its present form, how could

he defend himself hereafter? Suppose a political enemy in the

Legislature, finding that the bill was, as it certainly would be,

unpopular, should charge him with having violated his instruc-

tions, and denounce him for having supported it; what answer

could he make to such a charge? How could he justify such a

vote to his political friends at home, who were almost unani-

mously opposed to this bill ? Next to the approbation of his own
conscience, he valued their regard; and what could he answer

to them if he should vote for this bill, and thus disregard the plain

language of his instructions? How would he appear upon the

records of the Senate in after time? Could he shield himself

from the responsibility of supporting this obnoxious measure by

instructions which clearly did not embrace the case?

He would be sorry if the Legislature had mistaken their

own meaning, and voted instructions which they did not intend.

He should not have felt himself embarrassed in the slightest

degree, had they directed him to vote for his [Mr. Clay's] land

bill. It was too much, however, to expect that he should presume,

against their own language, that they had committed a mistake,

and assume the responsibility of correcting it. So far as he had

learned, this was not the case. A Pennsylvania Senator, who
had voted for these instructions, and had been present at the

debate on this subject in the other House of Congress, came

voluntarily to him a few days ago, and assured him, (Mr. B.)

that he never would have voted for instructions in favor of Mr.

Clay's bill, had the case been presented. It was, also, his opinion

Vol. V.—

3
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that the language of the instructions truly conveyed the meaning
of the Legislature. But whether or not, he could not go behind

the instructions themselves, to seek after a meaning which their

very terms disavowed.

The Senator had informed my colleague and myself that we
were assuming a heavy responsibility, because the land bill might
be defeated by our votes. Sir, said Mr. B., although I never court

responsibility, yet I trust I shall never shrink from it when duty

imposes it upon me. It has been my purpose throughout my
public life to march firmly along the direct path of duty, and leave

the consequences to God and my country. Far from dreading

responsibility upon this occasion, he would consider it one of the

proudest days of his life, if he should be the instrument of defeat-

ing this bill under the existing circumstances of the country.

Although he felt no constitutional scruples, he should very much
doubt the policy of the measure, even if no foreign war threat-

ened and the Treasury could spare the money. But now when
our peaceful relations with the most powerful nation on the

earth were seriously in danger, and when the national Treasury

was nearly bankrupt, it did appear to him to be a most suicidal

policy to give to the States the money which ought to be appro^

priated by Congress to place the country in an attitude of de-

fence. But the absurdity of the measure at this time did not stop

here. This bill was made the pretext or the reason why we
should pass the tax or revenue bill. The deficiency created by

the one bill, it was said, must be supplied by the other. And how
supplied? By a tax of twenty per cent, upon coffee and tea

—

articles which the habits of the people of Pennsylvania had ren-

dered necessaries of life, and which entered largely into the

consumption of every family, poor or rich. While this bill thus

taxed coffee and tea, it left railroad iron imported for the use of

corporations free of duty; and yet, strange as it might seem, a

Pennsylvania Senator was asked to violate the express language

of his instructions, and vote for the land bill, which, it was

avowed, would render this odious tax bill absolutely necessary.

The annual distribution under the land bill would be equal to

but a little more than an eleven penny bit to each individual in

Pennsylvania ; whilst the tax to which each of them would be sub-

jected, in consequence of its passage, on the articles of coffee and

tea alone, must considerably exceed that amount. This truly was

wise legislation

!

Even if it were possible that the Legislature could have



1841] PUBLIC LANDS 35

mistaken their own meaning in these instructions, he was glad

that the time would soon arrive when they might correct this

mistake, if the bill should not become a law at the present session.

This bill would not in any event go into operation until the first

day of January next ; and early in that month they might instruct

him to vote for it : and in this they should be obeyed.

This special session had not been anticipated ; and at the

October election, the people would have an opportunity of ex-

pressing their opinion on these two measures, which were, from

the present condition of the Treasury, inseparable—he meant the

land bill and the tea and coffee tax bill.

The Senator thought that his colleague [Mr. Sturgeon]

would obtain but few votes for his amendment: and this was

very probable. The Whig Senators would doubtless all vote

against it, whether from the new States or the old. The Demo-
cratic Senators from the new States would all vote against it,

because it would reduce their division of the money to be dis-

tributed under this bill, to the proportion to which they were

entitled by their population under the late census. He presumed,

however, that every Democratic Senator from the old States

would vote in favor of an amendment which would secure to their

constituents a fair, and no more than a fair, proportion of the

proceeds of these lands.

Mr. Calhoun said he would not have risen, but for what

he thought the rather unkind remark of the Senator from Penn-

sylvania.

Mr. Buchanan. What remark?

Mr. Calhoun. The remark that the bill to dispose of the

public lands to the States in which they lie was more objectionable

than the measure now before the Senate.

Mr. Buchanan. That is my opinion.

Mr. Calhoun. My opinion is directly the reverse, and I will

be prepared to demonstrate, at the proper time, that the Senator

is entirely mistaken.
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REMARKS, AUGUST 16, 1841,

ON THE OCCASION OF PRESIDENT TYLER'S VETO OF THE BANK BILL.*

August 1 6, 1 84 1, there was read in the Senate the message
of President Tyler, vetoing the bill to incorporate the Fiscal

Bank of the United States. The moment the reading was con-

cluded, the excitement being intense, manifestations of applause

and of dissent were heard in the gallery. Mr. Benton moved that

the sergeant-at-arms be directed to take into custody the persons

who had hissed at the reading of the President's message.

Mr. Buchanan said this was a very solemn and momentous
occasion, which would form a crisis, perhaps, in the politics of

the country ; and he should hope, as he believed, that every Amer-
ican citizen present in the galleries would feel the importance of

this crisis, and feel deeply sensible of the high character to which
every man blessed with birth in this free country should aim.

He heard, distinctly heard, the hiss referred to by the Senator

from Missouri, [Mr. Benton,] but he was bound to say it was
not loud and prolonged, but was arrested in a moment, he be-

lieved partly from the Senator rising, and partly from the good
sense and good feeling of the people in the galleries. Under these

circumstances, as it only commenced and did not proceed, if he

had the power of persuasion, he would ask the Senator from
Missouri to withdraw his motion.

[Mr. Benton. I never will, so help me God !]

He thought it better, far better, that they proceed to the

important business before them, under the consideration that they

should not be disturbed hereafter; and if they were, he would go
as far as the Senator from Missouri in immediately arresting it.

He would much rather go on with the business in hand.2

1 Cong. Globe, 27 Cong. 1 Sess. X. 338.
2
It seems that the hisses were not heard by all the Senators, but were

heard by one of the officers of the Senate, who seized the offender and

detained him in the room of the sergeant-at-arms. On learning that this

had been done and that the offender was "penitent and contrite," Mr. Ben-

ton, the object of his motion being accomplished, moved that the offender

be discharged, and the President of the Senate so directed.
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REMARKS, AUGUST 18, 1841,

ON THE BANKRUPT BILL. 1

Mr. Buchanan said, from the tone of the letters he had
received from politicians differing with him, he should advise his

friend from Mississippi [Mr. Walker] not to be quite so soft

as, in his eagerness to pass this bill, to agree to this amendment,
postponing the time for it to take effect to February, as it would
be repealed before its operation commenced ; although it was now
made a price of the passage of the distribution bill. He felt not

a particle of doubt but there would be a violent attempt to repeal

it next session.

[Mr. Benton. They will attempt to repeal it in ten days

after the commencement of next session.]

Mr. Buchanan. As a party man, he would not want better

capital than this bill to work on. His great objection to this bill

was, that it would encourage the wild spirit of speculation to

which they were exposed, and which in this growing country

ought rather to be restrained. It would have the effect of driving

speculation to the highest madness, by informing every man, in

case he failed to win the golden prize, he might blot out his

obligations, and commence again. He was opposed to the

amendment.

Mr. Walker said when his friend from Pennsylvania spoke

of his being "soft," he did not know whether he referred to his

head or heart. But he was not soft enough to run the chance of

defeating this bill by sending it back to the House. The Sena-

tor's arguments were rather " softer " than usual, for if it were

to be repealed, in case the time before its going into operation

were extended, it would be an additional reason why the Senator

should support the amendment.

Mr. Morehead asked, in case they postponed the operation

of the bill, to give an opportunity to carry the measure to the

people, and give the Congress a chance to repeal it, if that was
" goading on the Senator to madness." If it were repealed, it

would be because the people willed it, and, if so, he would venture

to say that the Whig party would concur in it. He was glad

that the amendment was adopted. If the people of the United

States did not want a Bankrupt bill, they would, by this amend-

ment, have an opportunity to repeal it ; and they would go before

1 Cong. Globe, 27 Cong. 1 Sess. X. 348.
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the people with it, and they might come here on the first Monday
in December and have an issue on it, if they wished.

Mr. Buchanan said the Senator from Kentucky [Mr. More-
head] had misunderstood him. He had remarked that the opera-

tion of a bankrupt law generally, would have a tendency to goad

on the spirit of speculation to madness. He had stated that those

who would " logroll," and vote for the distribution bill to get

the bankrupt bill, might be deceived. The distribution bill went

into operation, and the bankrupt bill was to be postponed to Feb-

ruary, and before that time might be repealed.

REMARKS, AUGUST 24, 1841,

ON THE REFERENCE OF THE NEW BANK BILL. 1

A message was received from the House, announcing that

it had passed " An act to provide for the better collection, safe-

keeping, and disbursement of the public revenue, by means of

a corporation to be styled the Fiscal Corporation of the United

States." Mr. Berrien moved that the bill be referred to a select

committee; and Mr. Clay seconded the motion.

Mr. Buchanan said he would vote for the motion to refer this

bill to a select committee. He felt too great a regard for the

Senator from Kentucky to force this thing upon the Committee
on Finance, of which he was chairman. A correct judge of

human nature had said that there was but one step between the

sublime and the ridiculous. The great Whig party had taken

that step, when they determined to create this being, called " The
Fiscal Corporation of the United States." If this thing had
derived its name from its nature, it ought to have been called

" The Kite Flying Fiscality." The great Whig party had de-

scended through different gradations until they at length sunk

to this Fiscality ; and he, for one, should certainly not, by his vote,

subject the Senator to the mortification of becoming its sponsor.

The motion having been agreed to, the bill was referred to

a select committee of five, consisting of Mr. Berrien, Mr. Evans,

Mr. Archer, Mr. Morehead, and Mr. Huntington.

1 Cong. Globe, 27 Cong. 1 Sess. X. 372.
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REMARKS, AUGUST 28, 1841,

ON THE FORTIFICATIONS BILL.i

An amendment was offered appropriating $75,000 for the

purchase of a site for a Western, Southwestern, or Northwestern

armory. Mr. Clay of Kentucky opposed the amendment, because

of the expense involved, and because the selection of the site

was left to the President.

Mr. Buchanan thought that, in a body like the House of

Representatives, (composed as it was of so many members, all

naturally desirous to have the location where it would be most

desirable to their constituents,) it would be perfectly ridiculous to

suppose that a location could be made. He was in favor of

insisting on the amendment, leaving the selection to Executive

discretion.

Mr. Clay said that the West had been harped upon, as

though this was a great boon to the West, when every Whig
Representative except two had voted against it. He had no
particular objection to Pittsburg; but in case of a certain horrible

event, which he did not apprehend, but. which sometimes forced

itself on the imagination, where would be the armory ? At Pitts-

burg, an eastern city at the head of a river which had been said

by Mr. Randolph to be dried up all summer and frozen up all

winter. He was opposed to it from the state of the Treasury

—

he was opposed to it from the enormity of the price—he was
opposed to it because, instead of deciding by Congress where the

location should be, it would, if left to the Executive, be left to

the head of a bureau.

Mr. Buchanan said, somehow or other, it was always his

fate to be drawn into an argument with the Senator from Ken-

tucky, when he did not anticipate it. With regard to the Whigs
voting against the measure, it might be a very good argument for

his political friends, but a very bad one for his, (Mr. B.'s,) but if

they went in opposition to the Whigs, they could not be far

wrong. Why had the Senator assailed Pittsburg? He (Mr. B.)

said nothing about Pittsburg.

Mr. Clay. No; but you were thinking about it.

Mr. Buchanan. No, I was not; but I was thinking of a

great Whig meeting which was recently called there, for the

purpose of denouncing their representative in the other end of

1
Cong. Globe, 27 Cong. 1 Sess. X. 397.
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the Capitol for voting against a certain Fiscality, and instead of

censuring, two-thirds of the meeting approved of that vote, thus

sustaining the veto of President Tyler in advance. Was Pitts-

burg to be denounced because the Senator from Kentucky feared

that the Executive might, in his discretion, select it for a site for

a Western armory? He had never been in favor of trusting

too much to Executive discretion; but surely the Senator could

place this much confidence in his own President.

REMARKS, AUGUST 28 AND 30, 1841,

ON THE DUTY ON IRON. 1

[Aug. 28.] Mr. Buchanan said he was induced to offer

an amendment. Within the limits of the compromise act, he

would protect the manufactures of the country. It was well

known that there was iron in Pennsylvania equal to the best

English iron for railroads, enough indeed to supply the whole

world. The amendment he would offer he desired to come in

at the 5th section of the bill.

The effect of this amendment was to repeal all the laws

which admitted iron for railroads free of duty.

Mr. Clay said he did not know that he should have any

objection to this amendment. The policy was, when there was
a large amount of revenue on hand, to admit this article free of

duty for the encouragement of railroads. But as there was a

large quantity of iron in this country, and extensive manufac-

tures, he thought he should support the proposition, particularly

as it would add very considerably to the revenue.

Mr. Buchanan would support it if there was no iron in the

country. Was there any reason why corporations should have

this article free of duty, while the farmer was subjected to a tax

on the iron used in his ploughs? In Pennsylvania there were

immense beds of this iron ore, besides the coal, and he hoped that

a duty would be placed on railroad as well as on any other iron.

[Aug. 30.] Mr. Buchanan offered the amendment, of which

he had given notice, to repeal the act of 14th July, 1832, which

released from duty iron which was used in the construction of

1 Cong. Globe, 27 Cong. 1 Sess. X. 400, 402, 403.
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railroads on inclined planes, and to provide that there shall be
levied on railroad iron hereafter imported, a duty of 20 per cent,

ad valorem, provided that it shall not operate on iron already

imported.

Mr. Cuthbert wished the Senator to postpone the amend-
ment, to afford him an opportunity for its examination, as it was
a matter in which Georgia was deeply interested.

Mr. Buchanan would not feel justified in consenting to a

postponement. The amendment could be discussed now and
voted upon, and some days would intervene before the vote would
be taken in the Senate, on concurring with the committee, should

the amendment be adopted.

Mr. Buchanan said when he had proposed this amendment,
he had anticipated some little opposition to it. We were some-
times strangely warped in our judgments by our interests; but

unless he was very much so, this was as appropriate and as just

an amendment as could be offered to this bill. The policy of the

bill was to raise the duty on imports to 20 per cent, giving such

incidental protection within that limit as could be afforded; and
now the proposition to place railroad iron on the same footing as

other articles, meets a determined resistance. He thought the

bare statement of the question was sufficient to show the justice

of the amendment. No other reason could be assigned for the

exemption of this article from duty, but that it would enure to

the benefit of corporations—and States, if you please; while the

farmers and the mechanics of the country were taxed on all the

iron which they used. If he had a discretion in this matter, his

wish would be to protect our manufactures by imposing a duty

within the range of 20 per cent, on such articles as come in com-

petition with them; and next he would tax luxuries; but such

were the necessities of the Treasury that there was no discretion

in the matter; all articles were run up to 20 per cent, and no

discrimination could be made, except, perhaps, for articles of

general consumption, such as tea and coffee, and these, he

thought, ought to be exempted.

Mr. B. then went into an examination of the capacity of

this country to furnish any amount of railroad iron that might

be required. The process of smelting iron with anthracite coal

was now perfectly understood in Pennsylvania, and in the moun-
tainous region the coal and iron lie in close contiguity. The
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largest iron works in the United States were now erecting in

Columbia county, and it was among the purposes of their erection

to enter largely into the manufacture of railroad iron.

TO MESSRS. BLAIR AND RIVES. 1

Senate Chamber 31 August 1841.

Gentlemen/
In your report of the debates in the Senate, I would thank

you hereafter to omit what I may say; & in what is called the

Analysis, please merely to mention that I took part in the debate,

either on the one side or the other, without anything more. With
one or two exceptions, it would almost seem that the part which

you have attributed to me in debate, since the commencement of

the present session, when compared or rather contrasted with

what has been attributed to others, has been intended rather as

a foil for them than to communicate my opinions to the public.

I feel no desire whatever that you should relax your efforts to

build up the reputation of the three or four Democratic senators

to whom your paper has been devoted & for whom I entertain

the highest regard. All I complain of is that this should be done

at the expense of the other Democratic Senators. When I deem
it of sufficient importance, I shall get a reporter to report my
remarks & request their publication in the Globe when it may be

convenient.

Yours very respectfully

James Buchanan.
Messrs. Blair & Rives.

FROM MR. BLAIR. 1

Senate Chamber
Aug. 31 : 1841.

Dear Sir

I should not reply to your note but for the intimation, that I direct my
labors to build up the reputation of some three or four Senators, by sup-

pressing the share you take in the debates. You do me the greatest injustice

Buchanan Papers, Historical Society of Pennsylvania.
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in the supposition. The Senators to whom you allude, from time to time,

furnish briefs of their remarks, (as was the case of one of them yesterday)

for the Sketches and Analysis, and they are inserted, as whole speeches pre-

pared by you have been, in the editorial notice. So far from being capable

of doing you injustice by indulging a preference towards others, my personal

partialities have all been in your favor. I felt towards you, as to one to whom
I was indebted for particular kindnesses and you were on that account a

favorite in my family, among all the prominent Senators. But I am not of

a temper or in a condition to become the Jackall of any aspiring man. I am
the slave of the cause in which I am embarked and shall serve it with the

best ability I have. I will continue to draw to it, from day to day, all the

aid that I can from the minds of every Republican of the Senate without

regard to the jealousies of any. As to what may fall from you, I shall allow

you to judge how & when it may be best used for the public service.

If what you say is furnished to me, in brief, so as to be suitable for

the analysis of the daily Globe, or the Sketches of the Semi-Weekly, they

will be promptly & cheerfully inserted.—If as finished Speeches, they will

be immediately put upon the Calendar and appear in all the editions of the

Globe, as soon as they can, in justice to the claims of others.

Your v. ob. se.

F. P. Blair.

REMARKS, SEPTEMBER 1, 1841,

ON THE DUTY ON FOREIGN PRINTS AND PICTURES. 1

Mr. Buchanan presented the memorial of the " Artist's Fund
Society of Philadelphia," requesting Congress to impose a duty

on the importation of foreign prints and pictures ; and, also, the

memorial of the " Artist's and Amateur's Association of Phila-

delphia," making a similar request.

Mr. B. said he was happy to be able to inform these highly

respectable societies that, under the Revenue bill, as it now stands,

foreign prints and paintings would be subject to a duty of twenty

per cent, ad valorem, which was as high a rate of duty as would

be imposed upon any imported article after the 30th June, 1842.

It was true that an exception was made in favor of literary or

philosophical societies, or societies for the encouragement of the

fine arts, &c. &c. which might still import prints and pictures free

of duty. To this exception he felt confident the memorialists

would not object.

The memorials were laid upon the table.

Cong. Globe, 27 Cong. 1 Sess. X. 413.
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SPEECH, SEPTEMBER 2, 1841,

ON THE BILL TO ESTABLISH A " FISCAL CORPORATION OF THE
UNITED STATES." 1

Mr. Archer having concluded

—

Mr. Buchanan rose in reply, and addressed the Senate nearly

as follows:

The Senator from Virginia concluded his remarks, by telling

us that the Whig party had done a great deal at this extra session.

I admit they have done much : and they have done one thing for

which the country ought to be grateful—they have done for them-

selves. [A laugh.] The gentleman quoted to us, on the subject

of our abstractions, a couplet from Hudibras ; but he stopped with

the first two lines. Let me supply the couplet immediately fol-

lowing, which the Senator did not quote; but which, I think,

applies quite as well to the pretended difference between the

present bill and that which the President has returned to us with

his veto:
" What mighty difference can there be

'Twixt tweedle-dum and tweedle-dee !

"

Before I conclude, I think I shall be able to show that, if

the President would have deserved the condemnation of all hon-

est men, had he approved the bill to establish a Fiscal Bank:
having rejected that, he will deserve, not only the condemnation,

but the contempt and ridicule of all mankind, if he shall sign the

bill to create this " Fiscal Corporation." But, while I express

this opinion, I do not desire or intend to say any thing which shall

wound the feelings of my honorable friend from' Virginia, [Mr.

Archer,] for I can in all truth and sincerity declare, that, if there

is such a thing in the entire world of politics as an honest man,

(and I doubt not but there are many,) I believe my friend is

that man. I think, indeed, that he has, by some means, got him-

self involved in a strange delusion; but, if he has changed his

opinion, I certainly am not to blame for not changing mine.

I desire to say a few things concerning this Bank, before

execution shall have been done upon it either by the President or

the Senate ; for I believe no human being anticipates that such a

thing as the present bill will ever become the law of the land. I

believe, further, that if all hearts here could be searched, it would

be found that this bill is not what gentlemen on either side desire.

Cong. Globe, 27 Cong. 1 Sess. X., Appendix, 340-346.
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A word or two as to the constitutional argument of the

Senator from Virginia. If I rightly apprehended the position he
took, his character as a State Rights man is gone forever. The
Senator from South Carolina [Mr. Calhoun] need now no longer

apprehend any thing from the Senator's competing with him for

the palm; he has avowed himself a consolidationist, and one of

the most thorough-going of the sect. The Senator says that the

Government of the United States has a right to purchase bills of

exchange; that it may, if it pleases, instead of " wagoning" the

specie (to use the Senator's phrase) to the head-waters of the

Missouri or Mississippi, purchase a bill, which will accomplish

the same purpose. Undoubtedly it may ; though, in practice, this

is rarely, if ever, done. There is not the least difficulty in the

Government's transferring its funds to our extreme western

frontier; because even the very Indians will accept a Govern-

ment bill drawn on New York, and would prefer it to specie,

knowing that it can be sold at a premium anywhere in the Far

West for gold and silver. As the next step in his argument, the

Senator tells us that it is perfectly incontrovertible that, having a

right over a part, the Government must have a right

over the whole: that if it possesses the power, it possesses

the whole power: that a constitutional power cannot be broken

into fragments; but if the power be given at all, the whole

power must be given. And so, because Government may purchase

a bill of exchange to discharge its obligations on the Western

frontier, it can therefore set up a bank of exchange, with a

capital of fifty millions of dollars, and confer on it the power

of dealing in bills, not only for the purposes of Government,

but for the use of all the people of this country ! A proposition

like this needs only to be stated. The men who framed the Con-

stitution of the United States were jealous of federal power, and

they dealt it out to Congress with a parsimonious hand. What do

they say in the Constitution ? Any thing which gives the slightest

sanction to the Senator's doctrine? Not at all. The power to

transfer the public funds from one part of the country to another,

by bills of exchange, is palpable. Nobody denies it. But that it

should follow, as a necessary inference, that it has power to deal

in exchange to every extent ; to buy and sell foreign bills between

this country and Europe, and bills between State and State, in

which it has no interest, is a position such as I never heard, in

all my life, from the greatest and most avowed consolidationist.

Why, at this rate, an ingenious expositor may make the Consti-
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tution mean anything or nothing. But there is no foundation
for any construction or inference in the case. The United States

may, confessedly, buy and sell bills of exchange as a means of

transferring its funds : this it has done uninterruptedly and with-

out objection for the last fifty years. But, before my astute and
very ingenious friend from Virginia made the discovery, I believe

it never was dreamed of that such a simple power as this laid a

foundation for the erection of an immense bank of exchange.

If I understood the Senator from Georgia [Mr. Berrien]

aright, he advanced a constitutional opinion such as I never heard

before, save from one other gentleman, [Mr. Webster,] that the

power " to regulate commerce with foreign nations and among
the several States, and with the Indian tribes," conferred upon
Congress power to create a paper currency, as a medium with

which to conduct commerce. The present Secretary of State did

advance, some years ago, this same latitudinous doctrine. I then

contested it ; and I am happy to say that the distinguished Senator

from Kentucky [Mr. Clay] concurred with me in opinion. Con-

gress has power to regulate commerce : therefore, says the Sena-

tor from Georgia, Congress possesses power to create a paper

currency, with which commerce may be conducted. This is the

doctrine. Yet even this is not quite so strong as the position of

my friend from Virginia [Mr. Archer.] A power to " regulate,"

means a power to " create!" Were any two words in the

English language ever better understood than these? To " regu-

late " is to prescribe rules for conducting something that already

exists. To " create," is to bring that into existence which before

had none. We know that the Constitution had its origin mainly

in the general wish to regulate with uniformity the commerce

of this country. Previous to its adoption, the different States

of the Confederacy had established different regulations, which

they were always changing; and hence no foreign Government

would form commercial treaties with the then Government of

the United States, which it could not enforce. Besides, the com-

mercial regulations of the different States were constantly in con-

flict with each other. To remedy these evils, power was con-

ferred on the Federal Government to establish uniform rules in

relation to commerce, which should apply alike to all the States.

Up to the year 1839, I never had imagined that any human being

could be found who would contend that this simple power of

prescribing rules for regulating our foreign and domestic com-

merce involved the tremendous power of creating a Bank with
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a capital of fifty millions of dollars, and with power to issue

a paper currency sufficient to supply the demands of the country.

But the doctrine was then advanced ; and I advise the friends of

a National Bank to adhere to it. It answers their purpose much
better to derive their banking power, as the Senator from Massa-
chusetts then did, from the power to regulate commerce, than

as the Senator from Kentucky [Mr. Morehead] now does, from
the power to collect, transfer, and disburse the public revenue.

To derive it as an inference from the latter power, as John Mar-
shall has done, is to involve it with a question of fact, which
might prove troublesome to its advocates. On their own show-
ing, the previous question must first be settled, whether a Bank
be necessary to the collection, transfer, and disbursement of the

public revenue. But this vast commercial power leaves all limita-

tions behind. It mounts at once into the air, and soars aloft to

any height which Bank advocates may deem necessary to the ac-

complishment of their designs. If they want to create a paper

currency, I tell them that the commercial power is a better basis on
which to place it than the power over the revenue.

And here let me add one word to my friend from Kentucky,

[Mr. Morehead.] He treated us to a long, eloquent, and able

speech, in reply to one I had previously made ; but this reply was
unfortunately confined to a single branch of a single point in my
argument ; and neither he nor any other Senator has yet so much
as touched any one of the other points which I made. The Sena-

tor's whole speech was directed to the object of proving that the

constitutionality of a Bank of the United States was a settled

question. Now, admitting, for argument's sake alone, that the

Senator succeeded in establishing his position that this is a

settled question: I ask, how has it been settled? That Congress

has the absolute, unconditional power to create, at pleasure, a

Bank of the United States? Not at all; but that if Congress

shall believe a Bank to be a necessary agent in collecting, trans-

ferring, and disbursing the public revenue, the Judiciary will not

undertake to decide this question of fact differently, and declare

the law to be unconstitutional, for this reason alone. Now, John

Marshall himself might, if a member of Congress, give his vote

against the creation of a Bank, not believing it in fact to be

necessary to execute the revenue power of the Government ; and

yet act in perfect accordance with every principle of his own
decision in the case of McCulloch against the State of Maryland.

That decision amounted only to this: that the court would not
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rejudge the discretion of Congress; but it necessarily referred the

constitutional question back to the conscience of each member
about to vote for or against a new Bank, untrammelled by any
judicial exposition. If members believe that a Bank is a neces-

sary and proper instrument to execute the taxing power of the

Government, and can thus reconcile it to their consciences to

declare it to be constitutional, and pass a bill creating it, the

court have decided that they will not reverse this legislative

decision. And yet this is the source whence has been drawn the

unfair, the unjust, the monstrous inference, that John Tyler has

had a rule prescribed to him which makes it his duty to approve

a Bank charter, notwithstanding the Supreme Court have ex-

pressly devolved it upon Congress and on the President to decide

that question, in the first instance, for themselves.

I said some days ago, in the language of a great man, that

there was but one step from the sublime to the ridiculous; and

that, in my opinion, the Whig party had taken that step when
they determined to establish this " kite-flying fiscality." My re-

mark, at the best, was not of much value; but such as it was, it

had been stolen by the reporter of the National Intelligencer,

and put into the mouth of the Senator from Kentucky. [A
laugh.] I do not complain of this, for I very sincerely desire

that he had both said it and thought it. And here let me say, in

relation to this great political party of the Whigs—it might have

originated the boldest and the worst measures—it might have

struck directly at the very vitals of the Constitution; and yet,

such is the influence of party feeling that, notwithstanding this

sacrilegious blow, it might have still survived. But let me tell its

leaders, that the moment it rendered itself ridiculous, it pro-

nounced its own doom. The Senator from Virginia, indeed,

spoke of the Whig party as already dead. In the opinion of that

honorable Senator, the party was already past and gone.

[Mr. Archer here explained, stating that what he had said

was this : that the party was gone, if the President, by his action,

should throw the Whigs upon the ground occupied by their late

opponents.]

Mr. B. Very well ; the epitaph of the party may be briefly

written. On its tombstone the historian may inscribe :
" This

party died not in the intellectual strife of giant minds; it perished

not upon the open field of manly battle ; but a mere Sergeant in its

own ranks administered to it a dose of poison more fatal than

hellebore, in the form of a ' Fiscal Corporation.' " Sir, but
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three short months ago this triumphant party came into these

halls, glorying- and exulting in its great and splendid victory. The
hero of a hundred fights was at its head, whose spirit would, 1

thought, have always mounted. Yet, notwithstanding the im-

mense majority it wielded—notwithstanding the wisdom and ex-

perience of its commanding general—it has sunk step by step,

till at length we have seen it descend to this miserable bill—to

establish a " Fiscal Corporation." Why, sir, we are told, in the

reports of the National Intelligencer, that, when this bill was
presented in the other House, it was received with shouts of

laughter; and I suppose the fact will not be disputed on this side

of the House, considering the source from whence I have derived

the information. There is one case recorded in history bearing

a resemblance to the attempt to establish a National Bank. It is

that of Charles James Fox, who introduced into Parliament his

far-famed East India bill, which would have enabled him to grasp

the wealth and power of India, and to use them as the means of

overawing the King and controlling the people. Mr. Fox failed

in this great attempt; but when he failed, he did not fall back on

a " Fiscal Bank," and, failing in that, sink so low as a " Fiscal

Corporation." No; there was something grand and noble in an

old-fashioned Hamiltonian Bank of the United States. If it

were a palpable usurpation on the Constitution of the United

States, still it was a manly usurpation. It marched like a mon-
arch into the States of the Union, and established itself and its

branches where it pleased, without regarding their assent or dis-

sent. It did not skulk into this District of ten miles square, and

then stealthily steal out into the States where the States did not

positively forbid. " How are the mighty fallen ! Tell it not in

Gath, publish it not in the streets of Askalon "—that the great,

the triumphant, the dominant, the irresistible Whig party, has

sunk to this thing called a " Fiscal Corporation! " And, from

what the Senator from Virginia says, I doubt whether they will

even get that. They may fly their kite at the White House.

[Here Mr. Archer interposed :
" As to the White House,

you know what is passing there much better than I. Your party,

I believe, know more about the interior of that mansion than

the Whigs do."]

Mr. Buchanan : I am sorry the honorable Senator from Vir-

ginia is mistaken. I hope it may be so before long. The in-

habitant of that mansion has shown himself to be a man of

mettle. He has not abandoned all his old Virginia principles to

Vol. V—

4
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become the tool of a party from which he differs on nearly all

the great points of its policy. This Fiscal Corporation is, I

presume, the ultimatum with the Whig party. You may fly your
kite at the White House, but your bill will return protested. The
President will fly no kite back again beyond the limits of this

District, without the free consent of the States being first had
and obtained. I think this is certain, from his veto message.

And, what my friends on this side of the House will consider

worse than all, he will not infer the assent of the States, either

from the silence of their Legislatures, or their refusal to dissent.

What his further views upon the subject may be, it is impossible

for me to say.

The Bank which you propose to establish by this bill is a

perfect speculator's bank. All the " bulls," and the " bears," and
other speculating animals in Wall street, will hail it with exceed-

ing great joy; while all other men, to whatever party they belong,

will have reason for sorrow and lamentation. Your industrious

mechanic—your discreet retail merchant—your plain farmer

—

your enterprising and ingenious manufacturer—will get no ac-

commodation there—none. It is an exchange bank, confined to

buying and selling foreign bills of exchange, including bills drawn
in one State or Territory, and payable in another. To deal with

such an institution, a man must be known on 'Change, he must
have foreign correspondents. You can't fly your kite from one

city to another within the same State. This Bank is to deal in

kite-flying only between different States. Now, Mr. President,

what is kite-flying? for I hold the contrary sentiment to that ad-

vanced by the Senator from Missouri, [Mr. Benton;] and I main-

tain that the " kite-flying fiscality " is a better name for this

institution than the " meal-tub bank." Let me explain my notion

of it ; and, if I am wrong, there are gentlemen here who, no doubt,

understand a great deal more about it than I do, and who will

kindly put me right. Kite-flying, then, as I understand it, is

never predicated of a real business transaction. A speculator in

Philadelphia, wishing to raise the wind to the amount of a hun-

dred thousand dollars, cannot obtain the money from this Bank
on an accommodation note,, as he could have done from an old-

fashioned Bank of the United States ; and to what expedient must

he resort for this purpose ? He gets a brother speculator in New
York to consent that he may draw a bill of exchange on him.

The Fiscal Corporation, which cannot discount his note, buys his

bill thus drawn, and he puts the money in his pocket. The bill,
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at its maturity, is not paid in money by the New York speculator,

but he squares the account by simply drawing another bill back
on the speculator in Philadelphia. This second bill, when due, is

also satisfied by merely drawing a second bill on the speculator

in New York ; and so they keep it going backward and forward
between the two cities as long as they please. This, in the

technical language on 'Change, is called kite-flying. The Bank
meanwhile, pockets the legal interest, and as much more as it

can get for exchange. This process evades the usury laws, and
enables it, without danger, to demand and receive more than legal

interest for discounting bills.

Now gentlemen will perceive at once how exclusively this

Fiscality will become a speculator's bank. A plain mechanic goes

to the counter, and asks an accommodation for a moderate sum

—

say from five hundred to five thousand dollars—on a promissory

note, with good endorsers; and what is the answer? " We can't

accommodate you, sir; we only deal in exchange." The poor

man turns away disappointed, and walks out without his money.

But as he passes along, there comes in one of these kite-flying

speculators—fellows who are up to the tricks of trade. He re-

sides in Philadelphia, and draws his bill on the city of Camden,
within five minutes' run across the Delaware, for five, ten, or

twenty thousand dollars. That is no accommodation note; oh,

no ! it is a bill of exchange ; and while the poor mechanic did not

know how to do the thing, the more adroit speculator gets all he

wants.

Now I shall not assert that this bill was drawn with a view

to benefit speculators; but I do say it will accomplish that pur-

pose as effectually as if this had been the intention of its framers.

In several essential particulars it is worse—much worse than the

Fiscal Bank bill of the Senator from Kentucky, which has been

vetoed by the President. It is not true, as has been asserted, that

this bill is a mere copy of the former bill, with no other change

except what was necessary to confine the corporation to dealing

in exchange. When I heard it suggested on this floor that an

officer of the present bank of the United States had been consulted

in the preparation of the new bill, I was at once aware that it

would be necessary to scrutinize its provisions with the utmost

care; and this task I have performed. The Senator from Vir-

ginia tells us that if the bill becomes a law, the stock will all be

taken. Taken ! My examination of the bill induces me to say,
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undoubtedly it will. Nay, more; there will be a scramble for it.

More stock will probably be subscribed in one day, than the

whole amount of the capital of the Bank; and why? Because it

is a Bank exactly accommodated to the purposes of speculators.

The Senator from New York [Mr. Wright] had some old-

fashioned notions on the subject of banking. He thought it was

not right that a man should subscribe for stock in the Fiscal Bank,

and pay for it not in money, but in loans obtained from the

Bank itself on the security of the stock subscribed. It is true

that past experience was in his favor, because the late Bank of

the United States had been nearly ruined in the first years of its

existence by the stock-notes; and by their use many banks have

been brought into existence which were mere frauds upon the

public. Hence that Senator proposed as an amendment, to which

the honorable Senator from Kentucky assented, that such loans

to stockholders to pay for their stock should be excluded, and that

every subscriber should be compelled to pay his subscription in

gold and silver. But no such rigid rule prevails in this bank in

regard to individuals. The Government is a part stockholder,

and it alone is required to pay up its seven millions in hard specie

or its equivalent. But what must the speculator pay? There

will be only ten per cent, required from him in money as a first

instalment, and he can meet the remaining ninety per cent, of his

subscription by a stock bill of exchange, or by borrowing the gold

and silver out of the seven million fund placed in this bank by

the Government. This is one important and striking difference

between the present bill and that advocated by the Senator from

Kentucky. The subscriber may fly his kite on New York or

Philadelphia, and thus pay for his stock. As a proof that this

difference exists, let me refer the Senate to the 14th fundamental

article of the bill to create the Fiscal Bank, where they will find

the following wise provision, which has been omitted in the

present bill

:

Nor shall the said directors, either of the said principal bank or of

any branch or office of discount and deposit, or any agency, discount, or

suffer to be discounted, or receive in payment, or suffer to be received in

payment, any note or evidence of debt as a payment of or upon any instal-

ment of the said capital stock actually called for and required to be paid,

or with the intent of providing the means of making such payment; nor

shall any of the said directors receive or discount, or suffer to be received

or discounted, any note or other evidence of debt, with intent of enabling

any stockholder to withdraw any part of the money paid in by him on his

stock.
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It is not intended to suffer this Bank to confine itself to

real business transactions. If it were thus confined, it might, to

a certain extent, be of considerable use. A man in one portion

of the Union, who had funds in another, might draw upon those

funds, and thus, without trouble, obtain his money at the place

of his residence. But dealing in bona fide bills alone will not

answer. There must be kite-flying, there must be accommoda-
tion paper; or, if that were not intended, it will at least be the

effect, and that to a vast extent. Accordingly, in order to make
this an easy process for the speculating gentry, the provision con-

tained in the Fiscal Bank bill of the Senator from Kentucky, in-

tended to limit its business to real transactions, has been stricken

from this kite-flying fiscality. The 20th fundamental article

of this bill provided that

—

That no paper shall be discounted, or any loan made by said Bank for

a longer period than one hundred and eighty days; nor shall any note,

or bill, or other debt, or evidence of debt, be renewed or extended by any

engagement or contract of said Bank, after the time for which it was

negotiated shall have expired.

This was a wise, salutary provision. It would have confined

the dealing in exchange to the actual wants of the country, had

it been rigidly and faithfully enforced. But this, too, has been

omitted; and the effect will be to make it the easiest thing in

the world, by drawing bills backwards and forwards between

different States, to furnish all the accommodation that speculators

can desire. Bills of exchange may be discounted having years to

run; and they may be renewed, when due, by the substitution of

new bills, during an indefinite period, without any restriction

whatever. Could the most unreasonable speculator desire more

than this?

There is a third striking difference between the two bills.

The former bill went on the presumption that members of Con-

gress are men of mortal mould; that they possess the same

passions and the same frailties as other men; that they are

neither better nor worse than their fellow-citizens; and that,

as it depended upon the vote of the two Houses of Congress

whether proceedings should be instituted to forfeit its charter

in case it were violated, they ought not to have any accommo-

dations from the Bank, lest they might thus be swerved from

their integrity of purpose. This, to be sure, was a very severe

restriction; because gentlemen may desire, like some of their

predecessors, to form another Congressional land company,
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and it might be very convenient to obtain money on kite-flying

bills, as some of their predecessors had done. Under simi-

lar circumstances, it would certainly be a very convenient matter

for a member of Congress to fly a kite as far as Baltimore for ten

or twenty thousand dollars, and no doubt he would find the Bank
extremely accommodating. Another advantage is, that if he

should not be able to pay at maturity, there is not the least danger

that he will be ever publicly exposed. I believe it is a rule in love

never to kiss and tell ; and this rule has been most pertinaciously

observed by the old corrupt and rotten Bank of the United States.

If that bank accommodated members of Congress—and we know
it did, to an immense amount—it has always refused to give up
their names. The tears and the groans of the widows and
orphans whom it has ruined have ascended to> heaven, and accused

its directors. These directors have been changed again and

again, but still they have kept the secret. No resolves and no
efforts of this body, or of the other House, have ever been able to

extort it from them. There is among the secret arcana of that

bank a document known by the name of the " suspended list,"

which, if ever published, would give the information; but every

human being who has had access to that paper has most religiously

kept the secret. If they had not, it may be that men who now
hold their heads very high, and who occupy distinguished stations

in the State, would be covered with shame, and humbled in the

very dust. Could that list be procured, it is at least possible that

we might learn how bank accommodations can be paid off by the

transfer of lots in lithographed paper cities, and valueless western

lands. Happily, under this bill these golden opportunities will

again be afforded, and the wind will again prove fair for members

of Congress to fly their kites as well as other men.

And here let me point out something of the working of this

new patent machine. Why, sir, to use a western phrase, " it

will go without greasing;" there will be no manner of difficulty

in the way. The borrower in Philadelphia will, as I told you,

draw his bill on some far remote city in another State—such as

Camden ; and when his bill is due, his bona fide correspondent in

Camden can draw back on him just such another on Philadelphia,

and thus, without discounting a single promissory note, the Bank

can lend more money and make more profit than if its discounting

power were without restriction. I was really astonished to hear

the gentleman from Virginia [Mr. Archer] assert, whilst he

denounced the power of discount as being so immense and so dan-
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gerous, and so utterly inadmissible, that this other power of

dealing in exchanges was the most benign, the most beneficent,

and the most felicitous power that ever was devised by man, and
that a bill which conferred it should, as a matter of course, unite

in its favor the votes of all the Whig party. Then there is the city

of New York and Jersey City. If the honorable Senator should

at any time want a loan, he has only to fly his kite across the

Hudson river, and he can readily be accommodated.

[Mr. Archer: I never drew a bill which had one character

and asserted another.]

Yes, but when you establish a bank of such a character as

this, you must expect that such consequences will follow. A bank

from which all restrictions are taken away, and at whose coun-

ter the whole speculating world is invited to borrow—from such

a bank, what else can you expect? It will loan money on bills

of exchange, instead of loaning on promissory notes ; and, for my
soul, I cannot perceive any essential difference between the two
modes. The only effect in thus changing the form will be to in-

duce men tocommit fraud. Instead of drawingon real funds, they

will draw bills on places where they have nothing to answer them.

They will thus make their loans, and the bank make its profits,

with this only difference—that they have to pay a little more for

their money, while the bank will receive a larger interest, in the

name of a premium, than the law would allow it to take on the

discount of a promissory note. I can see that some cities—and

cities of great business, too—will derive little benefit from this

bill. Buffalo, for example, and Pittsburgh, will both be in a

" bad fix," for Buffalo cannot draw on New York, nor Pitts-

burgh on Philadelphia. And why ? Because, under this wise bill,

two cities in the same State cannot draw on each other. I can-

not imagine how the merchants who conduct the immense flour

and other business of Buffalo will be able to obtain accom-

modations, unless, indeed, they resort to flying kites to the Can-

ada shore, and they present foreign bills to the bank for discount.

Cincinnati will be well off, because Newport is just across the

river, and the drawer and the acceptor will be almost within hail

of each other. This machine, such as I have described it, will

regulate the price of every commodity in the country, and it will

be done by this kite-flying process.

There are on the stock exchange two classes of speculators

—

the one called " bears," and the other " bulls." The business of

gambling assumes different forms at different times. Gambling
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at " all fours," at " loo," at " faro," &c, has gone out of fashion.

The fashion now is to gamble in stocks. Those who play at the

game are either bears or bulls. The bear does what he can to

depress the price of stocks in the market, whilst the bull is equally

intent upon raising it. The bear wagers with the bull on a cer-

tain day (three months, for example, after the date) a particular

stock will be ten per cent, lower than at present. So to work
they both go—the one to depreciate, the other to enhance, the

price of this stock. Hence there is a constant struggle going on

between these two classes. As this gambling assumes the form
of an agreement by the bear to transfer to the bull a certain

amount of stock at a fixed price on a future day, which is called

" selling on time," the bulls often combine to buy up all of a

particular stock in the market before the day of transfer arrives,

so that the bears cannot fulfil their contracts ; in which case they

are compelled to pay " smart money," and then they are said to be

"cornered," (a phrase, by the by, more appropriate than "headed,"

as applicable to Captain Tyler, when the modus operandi is to

push this kite-flying fiscality at him.) Such being the state of

things, these gamblers in stocks will enter into a fierce struggle

as to which class shall be the directors of the branch agencies,

because they can then elevate or depress the price of every kind

of stock, as well as of all other property throughout the entire

country, just as it shall suit their purposes of speculation. And
this, forsooth, is the sort of fiscality which President Tyler is

expected to approve, after having placed his deliberate veto upon
what was, comparatively, a respectable institution. This is the

question on which the great Whig party are to go before the

people, and in regard to which they suppose they can disturb the

serenity of the public mind by denouncing John Tyler for his

refusal to sign the bill. A cabinet which would go out of office

on such a question as this, would subject themselves to scorn and
ridicule.

But this Fiscal Corporation is to regulate domestic ex-

changes. Really, Mr. President, I thought we had heard enough
on that point. Regulate the exchanges ! Why, the exchanges are

regulated at this moment, and as well regulated as they have been

for many years past. There seems to exist a general conspiracy

among the public journals to impose upon their unreflecting read-

ers in relation to this matter. The exchange list, for instance,

will tell you that the exchange between New York and Detroit

is fifty per cent., but what is that fifty per cent. ? It is, in truth,
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only the difference between the value of gold and silver in New
York and the bills of some Wild Cat bank in Michigan. (That,

I think, is the name of this sort of money.

)

[Mr. Benton, across :
" Red Dog."]

I never heard it called " Red Dog," but, for aught I know,
that may be the proper name. I have in my pocket a letter from
Detroit, assuring me that exchange is as low as it ever was be-

fore; the real difference between hard money in Detroit and hard

money in New York being only from one to one and a half per

cent. And yet this bill is to regulate exchanges! Unless under

very extraordinary circumstances, the rate of exchange always

regulates itself. It is the course of commerce that regulates the

exchanges between any two places in the same country; and the

true rate of exchange between one place and another consists only

of the cost of the transportation and insurance on gold and silver.

Exchange between New York and Philadelphia is quoted at 2

to 3 per cent. And why? This is the difference between gold

and silver in New York and the depreciated paper circulating

in Philadelphia. Let us no longer indulge the hope of establish-

ing this, or any other fiscal banking corporation like it. Let

John Tyler send us a good old-fashioned Jackson veto, which will

place the bank question at rest as long as he shall continue Presi-

dent, and the public mind will settle down into a state of calm and

tranquillity ; and in less than six months the commercial business

of the country will again be prosperous. How is this business

conducted in Europe? Do their banks deal in exchange? Very

little, if any. And yet I can take a letter of credit at St. Peters-

burg, travel with it all over the continent, and not pay more than

a very small premium. To talk of exchange being 10 and 20

per cent, between place and place in the United States, is to sup-

pose that people do not understand the difference between gold

and silver and a depreciated paper currency.

I say, further, let our domestic manufacturers beware of this

bill. The Fiscal Corporation is to deal in exchange between this

and foreign countries. This will greatly increase the importa-

tion of foreign goods, by affording the easiest mode of payment.

Duties will be collected in bank paper instead of gold and silver,

in consequence of the repeal of the Independent Treasury. Large

accommodations will be obtained by our importing merchants

from this corporation, and the country will be inundated with

foreign goods. Pass the present bill, and this object can easily

be accomplished. A friend of mine said to me in conversation,
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that this bill ought to pass, because the Bankrupt bill had passed.

Now, I think that we should have passed the Fiscality first, to

enable the speculators to run in debt beyond their means of pay-

ment; and afterwards have passed the Bankrupt bill, to enable

them to discharge their obligations in the easiest manner possible.

[A laugh.]

And now I have one word to say on the late Presidential

veto, and then I shall have done. It has been said that John
Tyler was bound by the fidelity which he owed to his party to

approve the bill for a Fiscal Bank. I deny it altogether, and say

that, if he had approved that bill, he would have deserved to be

denounced as a self- destroyer, as false to the whole course of his

past life, false to every principle of honor, and false to> the sacred

obligation of his oath to support the Constitution. He had de-

clared, again and again, that such a bank was unconstitutional,

and yet he is denounced because he did not render himself in-

famous by an utter disregard of that instrument. The President

had but one righteous course before him, and had he taken any

other, it would not only have blasted his own character, but it

would have fixed a blot on the history of his country to all future

generations. How was he committed to sign a bill which he

believed to be unconstitutional? What was the history of the

Harrisburg convention?—and it will be remembered that I do
not live far from that celebrated place. How was that convention

composed? It contained, I admit, many men of the highest

respectability ; but, in a political view, it was made up " of all

nations, and people, and kindred, and tongues." " Black spirits

and white, blue spirits and gray," all mingled their counsels there,

to attain a single end—an available candidate for the Presidency.

In this they succeeded; and the result was, to turn Mr. Van
Buren out, and put themselves in. The infidel philosopher Vol-

ney, in his celebrated " Ruins of Empires," presents us with an
imaginary picture of an assemblage, in which all the religious sects

of the earth were collected together, and engaged in defending

their respective creeds; and such a confusion ensued as might
put to shame that at the tower of Babel. Just so would it have
been at Harrisburg, if they had attempted to discuss any political

principles. There was the Abolitionist, ready to call down fire

from heaven to annihilate slavery from the face of the earth;

and side by side with him sat the honorable and high-spirited

Southern slaveholder. There was the Antimason, whose motto
was " Destruction to all secret societies," mingling in sweet
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communion with the Bank director, who, with the fidelity of a

vestal, had preserved the secrets of his prison-house. There was
the Consolidationist, holding, as my friend from Virginia does,

that the mere power to buy a bill of exchange vested in Congress

the power to create an exchange bank; while hand and hand

with him we might see the tight-laced strict Constructionist, who
will hardly allow the Government power to do anything. In that

one motley assembly were to be seen all colors and all shades of

political opinion. From absolute necessity, not from choice, they

were compelled to abstain from making any public declaration

of their principles. Now, if John Tyler had a right to infer

anything from the proceedings of that body, it was that he would

be at liberty to oppose a Bank of the United States. Certain lead-

ers of that convention were, it is true, in favor of a Bank; but,

while the convention, as a body, selected well known anti-Bank

men as their chosen candidates for the Presidency and Vice-

Presidency, were those candidates to infer that they must change

all their opinions and become Bank men? Sir, I deplored the

death of General Plarrison, from the deep respect I entertained

for his name and character, however much I may have differed

from his political principles. But General Harrison was, par

excellence, an anti-Bank man. All his public declarations, up to

the very moment of the election, establish this fact. Nay,

more ; we, who have been denounced as the Loco-Foco, barn-burn-

ing, agrarian portion of our party, because we assert the constitu-

tional right to repeal a public corporation entrusted with the

sovereign power of managing the finances of the country, when
the public interest demands it, may claim him as a brother in

the faith; for when a resolution was introduced in the House,

in 1 819, to repeal at a single blow the charter of the late Bank,

he voted in its favor. And as to John Tyler, he has so often

declared himself against a Bank of the United States, that there

is no need I should specially refer any gentleman to his opinions

on that subject. There they both were, holding these opinions,

and having openly avowed them ; and it is utterly impossible that

the members of this convention should have been ignorant of the

fact. The convention, then, made no avowal of its principles.

And what was the voice of the people? I can truly say that, dur-

ing the whole election campaign, I never saw one single resolution

in favor of a National Bank, which had been passed by any Whig
meeting in any part of the country.

In some of the States a Bank might have been popular; many
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of the leaders certainly desired it; but that was an issue which

they carefully kept from the public eye. The Senator from Vir-

ginia [Mr. Rives] denounced a Bank, as he has informed us, all

over that State; and the Senator from New York [Mr. Tall-

madge] has admitted that, in his public speeches, he was silent

on the subject. I had thought that, if any State in the Union
was favorable to a Bank, it must have been Ohio; yet in the

Richmond Enquirer there is a letter from the present Secretary

of the Treasury to his friend, L. D. Barker, Esq., from which a

very different inference may be drawn. I shall read an extract

from it

:

Lancaster, (O.) July 18, 1840.

My dear Sir:

On my return from Columbus, this evening, I received your letter, in-

forming me that it was asserted, at a public meeting in Washington county,

that, in a speech at Philadelphia, I had said the true question between the

parties was a Bank of the United States ; and that you, from a knowledge

of the real question, and of me, had contradicted the assertion. In this,

of course, you zvere perfectly safe. I made no such statement, but the very

contrary, &c, &c.

In the State of Pennsylvania, I know that the establishment

of a National Bank was nowhere made the issue. I assert, then,

that all the evidence we have is for, and none against, the fact

stated in the President's message—that the people of the United

States never had declared themselves in favor of a Bank.

The whole spectacle presents to us a memorable moral.

Divines have said that national sins are always visited by national

punishment; because, in a future state, retributive justice cannot

reach nations collectively; and, for the same reason, a violation

of principle by any political party is sure in the end to meet with

its appropriate reward. Where, on the face of the earth, can

another example be found of a great, influential, and highly

talented party having assembled together from all points of the

country, and, when collected in one grand convention, having

refused to announce to the world any political principles? The
Whigs expected to rouse the nation to a struggle which should

displace their adversaries ; but they announced no principles " for

the public eye ;
" and when we asked them for their political

creed, they always referred us to the public declarations of their

candidates. Well, what was the punishment of this double deal-

ing? It was, that a party, whose leaders desired a Bank of the

United States above all other things, should have been so infatu-

ated as to select as their candidates two decidedly anti-Bank men.
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There was but one principle in which the whole Whig party

seemed to be unanimous, and that was—in proscribing proscrip-

tion. Their vow was to put an end forever to the maxim that " to

the victors belong the spoils ;" and yet the venerable patriot who
had often bared his breast in battle to the enemies of his countrv,

was, in less than a single month, hunted to death by the impor-

tunity of Whig office seekers. A friend offered to show me a

medical pamphlet, published in the city of Philadelphia, declaring

that it was from this cause that President Harrison came to his

death.

I say that President Tyler could not have done otherwise

than veto that bill, if he wished to preserve his character as an

honest man. He must have done it from necessity, if not from
choice. He could not have approved and signed that bill, without

exhibiting to the American people the disgraceful spectacle of a

high public officer contradicting all the professions of his past life,

and giving the lie to all his own often avowed principles. A
rumor exists, we have been told on this floor, that the veto was
given against the unanimous opinion of the Cabinet. And sup-

pose it was; who is responsible to the people of the United States

for conducting the Government? Is it not the President? Un-
doubtedly he ought to consult the opinions of the Cabinet; but

if he and his Cabinet cannot agree in sentiment, which is to yield

—the Cabinet or the President ? Certainly, according to the theory

of our Government, it is the Cabinet. I was glad to find, in the

official organ of the Administration, such good old-fashioned

Democratic doctrine as I saw there a few days since. It is true

I was not, to every extent, in favor of " the unit," but I would

say, in behalf of the article to which I refer, that it is one of the

best I have ever read, and one that would not disgrace the palmiest

days of the Democratic Administration. If the President cannot

agree with his Cabinet, or if the Cabinet cannot agree with the

President, I do not say what ought to be the consequence. I have

no feeling on the subject; it matters nothing to me who are in,

or who are out of office.

The Senator from Kentucky tells us that he never said Presi-

dent Tyler ought to have resigned, but only that resignation was

one of the alternatives before him. A President resign! A
President, who had been but three months in power, resign his

place! Why, sir, this is almost a moral impossibility, so deeply

is the love of power rooted in the human breast. No President

will ever think of doing any such thing. In the whole range of
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history, I recollect but two memorable instances of the kind ; one

was that of the Roman emperor Diocletian, and the other of the

emperor Charles V. The Roman emperor, you know, went to

raising- cabbages, as Mr. Van Buren is now doing; and Charles

buried himself before he was dead—a very fit emblem of the con-

dition of a President who should resign his office that he might
suffer a bill for a Fiscal Bank to become a law

!

Mr. B. resumed his seat amidst a general laugh.

Mr. Buchanan having concluded

—

Mr. Clay of Kentucky next addressed the Senate. Certainly, said he,

nothing was further from my expectations, when I came here to listen to the

speech of my worthy friend from Virginia, than to find myself placed in such

a situation as to be called on to say one word in relation to this bill. But

the Senator from Pennsylvania has indulged himself on this occasion in

exercising a talent for wit and humor, at our expense, in which he does not

often indulge. Let me, if he will allow me, make a suggestion to him, that

his appropriate province is logic, or grave debate, rather than wit. But if

I should happen to catch, by contagion, somewhat of the same vein, he will,

I am sure, excuse me, and receive it in the same good humor that we have

taken what fell from him.

As to the bill before the Senate I have not much to say. There are two

great faculties which ordinarily belong to banks : one is to deal in that sort

of commercial paper which is called promissory notes ; the other to deal in

bills of exchange, also an ordinary commercial instrument. By the present

bill, the bank which is to be created is deprived of one of these faculties,

while the other is left to it: and there is no more danger of abuse in the

exercise of the retained faculty by this corporation than in the ordinary

banks of the country.

Nor am I very familiar with all the proceedings at the Harrisburg Con-

vention. The honorable Senator seems to think that it contained Abolition-

ists, against whom he appears, of late, to have taken up a peculiar hostility.

I call upon him to name one Abolitionist who was a member. I believe

there was not one. I defy him to the proof. He says that the gentlemen

who composed that assemblage were men of all sorts of political principles:

and to some extent that remark is certainly true. But there was one prin-

ciple which I am very sure was held by none of them: there were none

who went for low wages ! [A laugh.] The Senator, however, tells us not

only that they held all sorts of principles, but that they were afraid to publish

to the world any declaration of their sentiments. Now, I believe it is a part

of the law of nations that, when war is made against pirates, there is no

need of the ceremony of any formal previous declaration of war, but it is

understood on all hands that you are at liberty to attack them without notice

and without ceremony, and cut and slash as hard as you please. But if that

same Convention at Harrisburg was such an unprincipled collection of politi-

cal sectaries—such an omnium gatherum of all kindreds and colors, what sort

of a party must that have been which could have been so utterly prostrated

and put down by such a heterogeneous combination? [A laugh.]

The Senator commenced by saying that, among their other doings, the
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Whigs " had done for themselves." I beg gentlemen not to " lay that flatter-

ing unction to their souls." What ! the Whigs of this country to be annihil-

ated by any thing which has occurred during this session? Never, never.

Their principles are as eternal as truth, and as sure to prevail as is the cause

of civil liberty to triumph. It was justly remarked by my friend from Vir-

ginia that the restriction of Executive power, ay, of the royal, the imperial

power of setting the will of one man against the united will of an entire

people, stood highest on the list of the principles avowed by the Whigs dur-

ing the late memorable contest; and let me tell gentlemen that, if we shall

have a shower of vetoes, that principle will still be written in letters of light

upon all their banners.

Let the Senator from Pennsylvania and his party war, if they will, for

Executive supremacy—for the arbitrary principle that the will of one man
shall prevail against the will of the whole country. We are willing to go

before the people upon that issue; and, if I am not utterly mistaken in the

inherent love of liberty by them all, Whigs and Democrats, there will be a

general condemnation of such an odious and detestable doctrine. Let the

Senator and his friends go to the other wing of the Capitol, and look upon
that Macedonian phalanx, standing shield to shield in a compact and impene-

trable line, and, in defiance of all the difficulties which beset them, maintain-

ing their position unmoved and their front unbroken ; for, I will repeat

what I have often said with inexpressible pleasure, never, no, never, was
there a House of Representatives more imbued with a lofty and generous

spirit of patriotic devotion to liberty and to the discharge of a high public

duty. Let them, I say, look on that spectacle, and then ask themselves,

How is such a party to be broken down? By whom? By any one man?
Where is he? If Napoleon were to rise from the dead, and appear again

at the head of all his power, he could not do it. The Senator has prema-

turely yielded to feelings of exultation. He has stretched out his hand and

grasped, not the sceptre, but a fleeting vision. He has cried before he was

out of the woods.

An honorable Senator from New Hampshire [Mr. Woodbury] proposed

some days ago a resolution of inquiry into certain disturbances which are

said to have occurred at the Presidential mansion on the night of the memor-
able 16th of August last. If any such proceedings did occur, they were

certainly very wrong and highly culpable. The Chief Magistrate, whoever

he may be, should be treated by every good citizen with all becoming re-

spect, if not for his personal character, on account of the exalted office he

holds for and from the people. And I will here say that I read with great

pleasure the acts and resolutions of an early meeting, promptly held by the

orderly and respectable citizens of this metropolis, in reference to, and in

condemnation of, those disturbances. But, if the resolution had been

adopted, I had intended to move for the appointment of a Select Commit-

tee, and that the honorable Senator from New Hampshire himself should

be placed at the head of it, with a majority of his friends. And I will tell you

why, Mr. President. I did hear that about eight or nine o'clock on that same

night of the famous 16th of August, there was an irruption on the Presi-

dent's House of the whole Loco Foco party in Congress ; and I did not know
but that the alleged disorders might have grown out of or had some con-

nection with that fact. [A laugh.] I understand that the whole party were



64 THE WORKS OF JAMES BUCHANAN [1841

there. No spectacle, I am sure, could have been more supremely amusing

and ridiculous. If I could have been in a position in which, without being

seen, I could have witnessed that most extraordinary reunion, I should have

had an enjoyment which no dramatic performance could possibly communi-

cate. I think that I can now see the principal dramatis persona who figured

in the scene. There stood the grave and distinguished Senator from South

Carolina

[Mr. Calhoun here instantly rose, and earnestly insisted on explaining;

but Mr. Clay refused to be interrupted or to yield the floor.]

Mr. Clay. There, I say, I can imagine stood the Senator from South

Carolina—tall, care-worn, with furrowed brow, haggard, and intensely gaz-

ing, looking as if he were dissecting the last and newest abstraction which

sprung from metaphysician's brain, and muttering to himself, in half-uttered

sounds, " This is indeed a real crisis !
" [Loud laughter.] Then there was

the Senator from Alabama, [Mr. King,] standing upright and gracefully,

as if he were ready to settle in the most authoritative manner any question

of order or of etiquette that might possibly arise between the high assembled

parties on that new and unprecedented occasion. Not far off stood the

honorable Senators from Arkansas and from Missouri, [Mr. Sevier and

Mr. Benton,] the latter looking at the Senator from South Carolina, with

an indignant curl on his lip and scorn in his eye, and pointing his finger

with contempt towards that Senator, [Mr. Calhoun,] whilst he said, or rather

seemed to say, " He call himself a statesman ! why, he has never even pro-

duced a decent humbug!" [Shouts of laughter.]

[Mr. Benton. The Senator from Missouri was not there.]

Mr. Clay. I stand corrected ; I was only imagining what you would

have said if you had been there. [Renewed laughter.] Then there stood

the Senator from Georgia, [Mr. Cuthbert] conning over in his mind on

what point he should make his next attack upon the Senator from Kentucky.

[Laughter.] On yonder ottoman reclined the other Senator from Missouri

on my left, [Mr. Linn,] indulging, with smiles on his face, in pleasing medi-

tations on the rise, growth, and future power of his new colony of Oregon.

The honorable Senator from Pennsylvania, [Mr. Buchanan,] I presume,

stood forward as spokesman for his whole party ; and, although I cannot

pretend to imitate his well-known eloquence, I beg leave to make an humble

essay towards what I presume to have been the kind of speech delivered

by him on that august occasion

:

" May it please your Excellency : A number of your present political

friends, late your political opponents, in company with myself, have come to

deposit at your Excellency's feet the evidences of our loyalty and devotion

;

and they have done me the honor to make me the organ of their sentiments

and feelings. We are here more particularly to present to your Excellency

our grateful and most cordial congratulations on your rescue of the country

from a flagrant and alarming violation of the Constitution, by the creation

of a Bank of the United States ; and also our profound acknowledgments

for the veto, by which you have illustrated the wisdom of your Administra-

tion, and so greatly honored yourself. And we would dwell particularly

on the unanswerable reasons and cogent arguments with which the notifica-

tion of the act to the Legislature had been accompanied. We had been,

ourselves, struggling for days and weeks to arrest the passage of the bill, and
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to prevent the creation of the monster to which it gives birth. We had
expended all our logic, exerted all our ability, employed all our eloquence;

but in spite of all our utmost efforts, the friends of your Excellency in the

Senate and House of Representatives proved too strong for us. And we
have now come most heartily to thank your Excellency that you have accom-
plished for us that against your friends which we with our most strenuous

exertions were unable to achieve." [Roars of laughter.]

I hope the Senator will view with indulgence this effort to represent

him, although I am but too sensible how far it falls short of the merits of

the original. At all events he will feel that there is not a greater error

than was committed by the Stenographer of the Intelligencer the other day,

when he put into my mouth a part of the honorable Senator's speech.

[Laughter.] I hope the honorable Senators on the other side of the cham-

ber will pardon me for having conceived it possible that, amidst the popping

of champagne, the intoxication of their joy, the ecstasy of their glorification,

they might have been the parties who created a disturbance, of which they

never could have been guilty had they waited for their "sober second

thoughts." [Laughter, loud and long.] I have no doubt the very learned

ex-Secretary of the Treasury, who conducted that department with such

distinguished ability, and such happy results to the country, and who now
has such a profound abhorrence of all the taxes on tea and coffee, though,

in his own official reports, he so distinctly recommended them, would, if

appointed chairman of the committee, have conducted the investigation

with that industry which so eminently distinguishes him, and would have

favored the Senate with a report, marked with all his accustomed precision

and ability, and with the most perfect lucid clearness. [A laugh.]

There is one remark of the Senator from Pennsylvania which demands

some notice. My friend from Virginia [Mr. Archer] threw out an intima-

tion that very possibly the Senator from Pennsylvania knew more of the

sentiments and purposes prevailing at the White House than he did. That

Senator, in reply, denied that that was the case as yet, but said that he

hoped and expected it soon might be so. Expected? Expected what?

That a President of the United States, elected by the Whig party to a differ-

ent station, and having arrived at the Presidency under circumstances cal-

culated to call forth his most profound gratitude, should abandon the party

which elevated him; should commit an act worse than treason, and join

that party of which the Senator is a distinguished member, but to which the

President has been diametrically opposed? Could that be what the Sena-

tor meant? If it was, then I say that the suggestion, the bare supposition

of such a thing, is in the highest degree injurious to the President. I

do not pretend to know what may be his feelings, but sure I am that were

I in his situation, and the possibility of such an act of treachery were

affirmed of me, the reproach would fill my heart to its inmost recesses with

horror and loathing. But the Senator chose to assign the reason why he

hoped and expected this. It was that the President differed from his party

on almost every one of its great and leading points of policy. Now I intend,

for a moment, to institute a comparison between the differences of the

President from the policy and principles of the Loco Foco party and his

alleged differences from the policy and principles of the Whigs. And, first

and foremost, I will place the act of expunging and mutilating the official

Vol. V—

5
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records of this body. Did the President agree with the Loco Focos in regard

to that act? Again, on the question of Executive power, and the extent

and increase of Executive patronage, does the President agree with the

Whigs or those on the other side? For myself, I do think that, in the

impressive words of Mr. Dunning, the power of the Executive has increased,

rs increasing, and ought to be diminished. And then on the one-term prin-

ciple, what are the President's opinions? Does not all the world know?
Has he not put them in writing, and declared, over and over, that no

President ought to serve for more than one term? Has he not seen the

effect of the opposite practice in leading a Chief Magistrate so to use his

power as to secure his re-election to office? And then in regard to the

Sub-Treasury, what are the President's opinions on that point? Have
gentlemen on the other side made up their opinion? Is there to be an

accommodation on this point? No, sir, the hope of it is vain. The soil of

Virginia is too pure to produce traitors. Small, indeed, is the number of

those who have proved false to their principles and to their party. I knew

the father of the President, Judge Tyler, of the General Court in Virginia,

and a purer patriot or more honest man never breathed the breath of life

;

and I am one of those who hold to the safety which flows from honest

ancestors and the purity of blood.

Gentlemen are exulting over an event which never can and never will

happen. No, gentlemen, the President never will disgrace himself, disgrace

his blood, disgrace his State, disgrace his country, disgrace his children, by

abandoning his party, and joining with you. Never, never. If it were among
the possibilities of human turpitude to perpetrate an act like that, I cannot

conceive on what principle or for what reason the President could rush

upon a deed so atrocious, and deliver himself over to infamy so indelible.

Nor do I know which would surpass in baseness, the man who could commit

such an act of treason, or the party who would receive and embrace and

adopt one who had thus disgraced himself. No, gentlemen, no; never will

the President of the United States be guilty of such a crime, and, if he did

commit it, the party has too much regard for the opinions of mankind ever

to receive and reward him for the deed. Treason, while in the progress, is

indeed always agreeable to the party or country to whose benefit it is to

inure ; but when it has been perpetrated, what does history tell us the fate

has been of every traitor? And what ought that fate to be? If there is any

thing like agreement between John Tyler and the Loco Foco party, it is

simply and exclusively on this question of a Bank. On that one point I

admit that there is a great and unhappy difference of opinion between him

and his political friends ; but how can he by possibility go over to the other

party, from whom he has always differed on every other point? On all

other points—the distribution of the proceeds of the public lands, the bank-

rupt law, public economy and reform—he agrees with us. Gentlemen

chuckle in the confidence that he is going to veto this bill. I do not myself

think he will. But, even if he does; still I say it is a moral impossibility

that there ever can exist so infamous, so unnatural a union, as that between

a President who has betrayed one party, and the other party directly opposed

to him, who must have too much regard to their character and the opinion

of mankind to receive and embrace him, if it were possible that he could

prove false and faithless to his friends.
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I had not the remotest idea when I entered the Senate of saying a word
on the present question; but there was a species of unauthorized exultation

manifested by the Senator from Pennsylvania which I could not suffer

to pass. The gentleman has expressed high hopes, but they are hopes

doomed to be disappointed. Fully believing this, and being for myself

determined to live and die with the Whig party, I thought it right to say

what I have done.

Mr. Buchanan rose and said that he had listened with his

usual gratification to the reply of the distinguished Senator from
Kentucky, with the exception of a single remark. He referred to

his [Mr. Clay's] allusion to the electioneering slang of the late

contest on the subject of low wages. This remark was wholly

unworthy of that Senator, and he intended to answer it as it

deserved.

After some explanations between Mr. Clay and Mr.

Buchanan, in which the former disclaimed any offensive pur-

pose in his remark on this subject, and said it had been uttered

merely in a playful manner, and was not intended to wound the

Senator's feelings in the least; and, after Mr. Buchanan had

expressed himself entirely satisfied, and that he was glad they

were friends again

—

Mr. Buchanan proceeded as follows :

The Senator has informed me that I do not succeed in

attempts at wit ; and in this he is doubtless correct. I am a plain

man, and speak right on that which I have to say. I think I can,

with equal justice, return .his compliment. If I do not succeed

at wit, he as rarely succeeds in argument. Argument is as little

his province as wit is mine. He is eloquent, as we all know,

and sagacious ; and, besides, he is the very best drill officer that

ever disciplined any party ; but, in regard to sound logic, or what
he denominates " abstractions," he is not very famous.

Again : the Senator says that, when we make war on pirates,

we do it without any previous declaration of war, and we may
then cut and slash the enemy as much as we please. This remark

has revealed to me a secret. I never before understood the prin-

ciples upon which the Whig party conducted the late Presidential

campaign ; and I must say that, in practice, they carried out these

principles to admiration. Without making any declaration of

their creed, their forces did cut and slash at us with a vengeance,

whilst they kept their courage up by Tippecanoe songs and hard

cider, and by log cabins ornamented with coon skins. They had

been so long accustomed to such revels, and they understood the

art of singing and shouting so well, that when, on the night of the
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veto, they insulted the President of the United States at his own
mansion, by a riot of this description, they were only engaged in

their old vocation.

The honorable Senator has, with great power of humor, and
much felicity of description, drawn for us a picture of the scene

which he supposes to have been presented at the President's house

on the ever-memorable evening of the veto. Itwas a happy effort

;

but, unfortunately, it was but a fancy sketch—at least so far as

I am concerned. I was not there at all upon the occasion. But,

I ask, what scenes were enacted on that eventful night at this end

of the avenue? The Senator would have no cause to> complain

if I should attempt, in humble imitation of him, to present a pic-

ture, true to the life, of the proceedings of himself and his friends.

Amidst the dark and lowering clouds of that never-to-be-forgot-

ten night, a caucus assembled in one of the apartments of this

gloomy building, and sat in melancholy conclave, deploring the

unhappy fate of the Whig party. Some rose, and advocated

vengeance; " their voice was still for war." Others, more mod-
erate, sought to repress the ardent zeal of their fiery compatriots,

and advised to peace and prudence. It was finally concluded that,

instead of making open war upon Captain Tyler, they should

resort to stratagem, and, in the elegant language of one of their

number, that they should endeavor " to head " him. The ques-

tion was earnestly debated by what means they could best accom-

plish this purpose; and it was resolved to try the effect of the
" Fiscality " now before us. Unfortunately for the success of

the scheme, " Captain Tyler " was forewarned and forearmed,

by means of a private and confidential letter, addressed by mistake

to a Virginia coffee-house. It is by means like this that " enter-

prises of great pith and moment " often fail. But so desperately

intent are the Whig party still on the creation of a Bank, that one

of my friends on this side of the House told me that a Bank
they would have, though its exchanges should be made in bacon

hams, and its currency be small potatoes. [A laugh.]

The Senator has often lauded to the very echo the Mace-

donian phalanx, as he terms them, in the other House, and pro-

posed their example as worthy of our imitation. Now, sir, I

never should have made any reference upon this floor to the pro-

ceedings in that House, (which is contrary to all parliamentary

rules, ) had I not been driven to it by the previous remarks of the

Senator. Before Heaven, I believe that the conduct of that

phalanx, of which the Senator seems so proud, forebodes the
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destruction of the liberties of this country, unless the sovereign

people should frown it down forever. If the representatives

of fifty thousand freemen can be deprived of the right of speech

by arbitrary rules prescribed by a tyrannical majority, and the

people of the United States should tamely submit to such a viola-

tion of their liberties in the persons of their representatives, then

they will deserve to be slaves. Let it once be fully known
throughout the country that those whom the people have selected

to represent their sentiments and their interests in the other

branch of Congress have been prevented from expressing their

opinions, and have even been denied the poor privilege of record-

ing their votes on questions of the last importance; and then, if

their constituents should silently acquiesce in this usurpation, we
shall be subjected to the same tyranny with that imposed upon
France by Napoleon, when he organized his silent Legislative

Council. I did not believe that the House of Representatives

had been reduced to any such condition, until I read the able letter

upon the subject, of a member from South Carolina, [Mr.Rhett.]

With that letter in my hand, I would go into any Congressional

district of this Union, and, humble as I am, I should feel confident

of obtaining the unanimous voice of the people in condemnation

of such proceedings as it describes. This question soars far

above all mere party distinctions. It is one upon the decision of

which depends the efficient existence of our representative repub-

lican form of government.

The present bill to establish a Fiscal Corporation was hurried

through the House with the celerity, and, so far as the Democracy
was concerned, with the silence of despotism. No Democrat had
an opportunity of raising his voice against it. Under the new
rules in existence there, the majority had predetermined that it

should pass that body within two days from the commencement
of the discussion. At first, indeed, the determination was, that

it should pass the first day; but this was too great an outrage,

and the mover was graciously pleased to extend the time one day

longer. Whilst the bill was in Committee of the Whole, it so hap-

pened that, in the struggle for the floor, no Democratic member
succeeded in obtaining it ; and at the destined hour of four in the

afternoon of the second day, the committee rose, and all further

debate was arrested by the previous question. The voice of that

great party in this country to which I am proud to belong was,

therefore, never heard through any of their representatives in the

House against this odious measure. Not even one brief hour, the
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limit prescribed by the majority to each speaker, was granted to

any Democratic member.

But the Democracy of the land are not only deprived of the

liberty of speech in the persons of their Representatives, but these

Representatives are even denied the right of recording their votes

on the ayes and noes, for or against any amendment to any bill,

unless the majority please to grant them this permission. Under
the rule, the ayes and noes cannot be demanded in Committee

of the Whole. Every amendment offered there, which is dis-

agreeable to the majority, is voted down without any responsibil-

ity of the Representative to his constituents, because the names
of the voters are not recorded on the journal ; and it is impossible

to renew any such amendment after the bill has been reported to

the House, because at that very instant the gag of the previous

question is applied, which cuts off all debate and every amendment

not sanctioned by the committee. And this is the bright, the

glorious example which the Senator from Kentucky has so often

proposed for the imitation of the Senate of the United States!

But enough of this.

The Senator, with his usual tact and skill, has seized upon

a playful remark of mine in reply to my friend from Virginia

[Mr. Archer] over the way, that, although I did not know at

present what might be the opinions of Mr. Tyler, yet I hoped

this might not long be the case. Upon this feeble foundation,

the Senator, with that commanding eloquence which is ever ready,

has indulged himself in declaring that John Tyler would be guilty

of the most atrocious treason, should he be willing to desert his

own party, and ally himself with the Democracy; and in that

event, he has expressed the confident belief that we would be too

honorable to receive him into our ranks. Now, sir, if the avowed
opinions of Mr. Tyler's whole life be, as they are, in diametrical

opposition to those of the Senator, what course is he to pursue?

Must he abandon his long cherished principles merely because

they are identical with those of the Democratic party ? And is he

to be denounced as a traitor for this mere coincidence of opinion ?

This would indeed be unjust vengeance. No man of the Demo-
cratic party, to my knowledge, either expects or desires office or

honor at his hands. I will tell the honorable Senator, however,

what we do intend, although we have studiously kept ourselves

aloof from all interference with the President, and from every

attempt to influence his conduct. So far as his measures shall

be in conformity with our principles, we shall give them a cordial
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and zealous support. Should the Senator, in utter violation, as

we believe, of the Constitution, again attempt to establish a

National Bank, with the privilege of spreading its branches

throughout the Union, and thus, by concentrating the money
power, to corrupt the land; and should the President again and

again conscientiously veto such a dangerous measure, we shall

be ever ready to yield him our support in a cause so righteous.

Whatever the Senator may think of us, we shall cheer him on in

the path of duty with, "Well done, good and faithful servant;

you have redeemed your country from an institution in deadly

hostility both to the spirit and letter of our form of government."

And will the Whigs charge him with treason for this ? The idea

of falsehood is always involved in that of treason, and they never

can succeed in branding a man as a traitor for adhering to the

well-known principles of his whole life.

The Senator expects that President Tyler will approve this

bill. If he does, he will then render himself forever infamous.

His name will be the scorn and ridicule of one party, and the

contempt of the other. No; he will never do it. Destiny has left

him but one course to pursue as an honest man, and that is to go

straight ahead, and fearlessly perform his duty. He cannot now
turn back without disgrace and dishonor. If he shall pursue this

course, a vast majority of the American people of all political

parties will award to him the merit of having sacrificed all his

personal feelings, and encountered the frowns of many of his

ancient friends, from a sacred regard to the Constitution and

welfare of his country. This will be his reward. He will then

stand forever in a niche of the temple of Fame, associated with

those pure and exalted patriots who have sacrificed all selfish

considerations to save the country.

As for our party, we want neither patronage nor power,

from John Tyler. We shall give him a liberal and manly support

whenever we believe he deserves it. Let all the offices and all the

honors be given, with our hearty consent, to those who elected

him.

When I rose in reply, I had intended to reciprocate the kind-

ness of the Senator, and make a speech to the Whig caucus for

him, as he has done to the President for me. It was my purpose

to have presented to the Senate a faint imitation of what I con-

jecture he must have said on that night of sorrow and gloom. I

think I know the Senator well enough to imagine just such a

speech as he must have made upon that occasion. But I forbear.
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It must have been both eloquent and efficient; for I believe,

in my soul, that no other drill-officer in existence could have reani-

mated his dispirited and scattered forces, and again brought them
up to the charge in solid column, to sustain such a thing as this

" Fiscal Corporation."

TO MR. FLINN. 1

Washington 5 September 1841.

My dear Sir/

I thank you for your kind & acceptable letter & feel much
gratified that the honest & incorruptible farmers of your county

have expressed their approbation of my political course. To live

in their esteem would be a high reward.

The second Bank Bill, or " Kite-flying Fiscality " is now be-

fore President Tyler; and I have no doubt but that it will share

the fate of its predecessor. Should the second veto be of a firm

& manly character precluding all hope of the establishment of a

National Bank during the present Presidential term, it will be

as it ought to be hailed with enthusiasm by the Democratic party.

In Congress we shall pursue the straight line of political duty &
shall yield to the measures of the President so far as the[y] may
be in accordance with our principles, a cheerful & hearty sup-

port. As to President making ;—we shall leave that to the people

where it ought to be left.

I should be pleased to see you established as the Editor of a

Democratic paper. That is a much more honorable & inde-

pendent vocation than to be hanging about the public offices here

as a subordinate clerk. Should you become the Editor of the

Mercury, however, whilst I am deeply sensible of your kindness,

I would not wish you to bring out my name as a candidate for

the Presidency. It is yet too soon to agitate this question in the

Public Journals ; and any premature movement would only injure

the individual it was intended to benefit. Besides, I have no

ambitious longings on this subject. Let events take their course:

and my only desire is, that at the proper time, the individual may
be selected as our candidate who will best promote the success

of the party & its principles.

1 Buchanan Papers, Historical Society of Pennsylvania ; Curtis's

Buchanan, I. 456.
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I am rejoiced at our flattering prospects in Pennsylvania.

Should the Keystone State come " booming " into the Democratic

line in October next, by a handsome majority, this auspicious

event will do much to prostrate the present Whig party.

With sentiments of regard, I remain your friend

James Buchanan.
Mr. William Flinn Jnr.

REMARKS, SEPTEMBER 6, 1841,

on the duty on railroad iron. 1

Mr. Buchanan said he hoped his amendment, proposing a

repeal of the act of the 14th July, 1832, would be taken up now.

He had suffered so much from his good nature in withholding

his amendment to oblige, that he should be more careful here-

after. The amendment of Mr. B. was to repeal all laws admit-

ting railroad iron free of duty, and fixing a duty of 20 per cent,

thereon.

Mr. Huntington withdrew an amendment which he had

offered, limiting the operation of the law until after the year

1842; when
Mr. Berrien moved an amendment that the repeal should not

go into effect until after the 3d March, 1843.

Mr. Buchanan having already said so much on the subject

of railroad iron, would now confine himself to a very few remarks.

He considered the act of the 14th July, 1832, allowing a draw-

back of the duties imposed on this iron in favor of States and

incorporated companies, to be unjust towards the great body of

the people and destructive of the just claim of Pennsylvania to

enjoy a fair equality with her sister States. He thought that on

every principle of just legislation it ought to be immediately re-

pealed without any exception whatever, unless it might be in

favor of such States and companies as had already issued orders

for railroad iron which had not yet reached the United States.

But the act was on the statute book—it was not limited in

point of time, as it ought to have been, to a certain number of

years; and, under such circumstances, he would be compelled to

yield a portion of that which he believed to be strict justice, and

1 Cong. Globe, 27 Cong. 1 Sess. X. 431.
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to accept what he could obtain. Necessity had no law; and he

feared, from the vote in the Senate when the subject was last

before it, he could do no better for the interest which, he repre-

sented than to accept the amendment as now modified by the

Senator from Georgia [Mr. Berrien.] It fixed a time, the 3d

March, 1843, beyond which this act would no longer exist; and,

in the mean time, it imposed a duty of twenty per cent, ad

valorem, not subject to drawback, on the importation of all rail-

road iron, except in favor of those railroads the construction of

which had been already commenced by States or corporations.

He accepted this amendment only because he felt that he could

do no better.

REMARKS, SEPTEMBER 7, 1841,

ON THE REVENUE BILL. 1

Mr. Buchanan said that this bill was far, very far from being

what he could desire. Its provisions had been greatly improved

on its passage through the Senate. Its most exceptionable feat-

ures had been stricken out. Coffee and tea would continue to be

free articles, and an approach to justice had been made in regard

to railroad iron. Besides, it subjected silks and wines to a duty

of 20 per cent, which he entirely approved, and he had no doubt

would be sanctioned by a large majority of the people of Pennsyl-

vania. The finances of the country were in a most deplorable

condition, and the bill would contribute to relieve the Treasury.

But, above all, he was instructed on the subject. The language

of these instructions required him " to vote for such re-modifica-

tion or adjustment of the tariff as may increase the revenue de-

rived from imports equal to the wants of the National Govern-

ment, so that at no time hereafter, under any pretext whatever,

shall any money arising from the sales of the public lands be

used by the General Government." This instruction was cer-

tainly very vague, and the bill would not accomplish the object

which the Legislature had in view, but still it went some distance

towards that object. Under all these circumstances, he had

determined to vote for the bill.

1 Cong. Globe, 27 Cong. 1 Sess. X. 438.
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REMARKS, SEPTEMBER 10, 1841,

ON PRESIDENT TYLER'S BANK VETO. 1

Mr. Buchanan said he was most happy to concur in opinion

with the Senator from South Carolina [Mr. Preston] in one

particular. Whilst the late veto message was mild and concilia-

tory in its terms, it was firm and determined in its spirit. It

precluded all hope of the establishment of any National Bank,

or corporation, with private stockholders, as long as John Tyler

shall continue to be the President of these United States. He
congratulated the country upon this auspicious event. He be-

lieved that it would be hailed with pleasure by a majority of the

people of the United States. Business would now flow in the

regular channels of trade, without being disturbed by political

agitations respecting the currency and the establishment of a

National Bank.

He also agreed with the Senator in another particular. It

was very clear that the mode of collecting, keeping, and disburs-

ing the public revenue, ought to be prescribed by law. On this

subject, above all others, there ought to be as little left to Execu-

tive discretion as possible. But necessity had no law, and it was

impossible, before the close of the present session, to mature any

such financial plan. The majority in Congress had passed two

bills to effect this purpose, both of which had received the decided

negative of the President. In his late message, he had stated

that from the pressing nature of the public business throughout

the present session, it had been impossible for him to mature any

system for regulating the financial operations of the Government

;

but he had promised to prepare and suggest such a plan for the

consideration of Congress at their next meeting. It was both

his right and his duty to make such a recommendation ; and for

his (Mr. B.'s) own part, he was disposed to afford the President

the opportunity which he desired.

The two plans adopted by Congress had been vetoed by the

President, upon such principles as rendered it impossible to resort

to a Bank of the United States. On the other hand, the Indepen-

dent Treasury, which he preferred to any other system which

had ever been suggested, had been condemned by a decided major-

ity of both Houses of Congress. It was evident, then, that some

course, distinct from the one or the other, must be adopted, or the

1 Cong. Globe, 27 Cong. 1 Sess. X. 446.
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public money must be left without the regulation of law. Under
these circumstances, he was disposed, for one, to adopt any rea-

sonable middle course which might be suggested, provided that

it kept entirely clear of the establishment by Congress of any

banking corporation, of any description whatever. He would

say, however, that of all plans which human ingenuity could sug-

gest, he believed that of the Independent Treasury was the best

;

and he felt an abiding confidence that the people of the United

States would yet adopt and sanction it.

TO MR. LEIPER. 1

Lancaster 23 October 1841.

My dear Sir/

I most sincerely sympathise with you in your domestic

afflictions, and trust that he who tempers the wind to the shorn

lamb may comfort & sustain your daughter in her distress.

I reciprocate your congratulations on our recent victory with

all my heart. It is a great moral triumph. After the late Presi-

dential election many who had formerly felt an abiding confi-

dence in the integrity & intelligence of the people, began to

waver. The ridiculous mummeries which apparently had an

effect upon them were insults to their understanding.—But nobly

have they redeemed themselves & have proved to the world that

if they can be made to slumber over their rights for a moment
they are certain to awake with a firmer determination than ever

to maintain them. Governor Porter has now a fine opportunity

of distinguishing himself; and most ardently do I hope that he

may embrace it. By doing his duty fearlessly, he will make a

name for himself which no other Governor of Pennsylvania has

ever yet enjoyed. On the other hand, should he falter, we shall

lose the State, if not at the next election, at the next Gubernatorial

contest. He must devote himself to reforming the administra-

tion of our internal improvements & rendering them produc-

tive ;—he must firmly resist any increase of the State debt ;—and

if he does no more, he must veto every Bill to create a new, Bank
or renew the charter of an old one. These are principles on

1 Buchanan Papers, Historical Society of Pennsylvania ; Curtis's

Buchanan, I. 455.
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which the Democracy will insist. Besides, he ought to recom-

mend & urge a thorough investigation of the Bank of the

U. S. & the Penna. & other Banks. The time has passed

for consulting mere expediency: & the Democratic party has

risen again upon its principles & it will continue to stand no

longer than it maintains them.—I do not think that the

Presidential question to which you allude will occasion any

serious embarrassment to the party. Throughout the Union,

with the exception of Philadelphia, they all appear to be alive

to the necessity of forbearance. When the proper time shall

arrive, the choice of a candidate will be made without serious

difficulty; because I believe that the candidates who will be the

most prominent are all willing to yield their pretensions, if that

should be found necessary to promote the success of the great

causes.

Please to remember me, in the kindest terms, to your family

& believe me to be your friend sincerely

James Buchanan.
George G. Leiper Esq.

REMARKS, DECEMBER 21, 1841,

ON A BILL TO DEVOTE THE PROCEEDS OF THE SALES OF

PUBLIC LANDS TO THE PUBLIC DEFENSE. 1

Mr. Buchanan addressed the Senate as follows

:

This, sir, is a very important question. It is a measure

which will not only deeply affect the feelings of Senators, but

of the whole community. My only desire, therefore, is that

it shall go to such committee as will insure its impartial con-

sideration, and give a fair report on the subject to the country.

It is of little importance to contend that it should be referred

to one standing committee, or to another. That, sir, is the

reason why I am in favor of a select committee; for unless it

goes to a select committee, if Senators have not greatly changed

their mind, it will go to its death. If a select committee be

decided on, I have full confidence in the honorable President's

impartiality in the selection. I am satisfied that he will appoint

such committee as will give the subject a fair consideration. If

there is any standing committee to which it ought to be referred.

'Cong. Globe, 27 Cong. 2 Sess. XI. 41
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it is the Committee on Finance. I confess, sir, with the Senator

from South Carolina, [Mr. Preston,] that I am shocked at

the condition of our finances, as reported by the Secretary of

the Treasury. This seems strange, for our commerce has been

increasing. We now export more than we import; the revenue

has gone beyond the estimates of the year; and yet, we are told

in this report, that without any further expenditure than what

our existing laws and policy require, we shall have a deficit in

the Treasury for the next year, of fourteen millions, and some

hundred and odd thousand dollars. And how is it proposed

to meet this enormous deficit ? Why, truly, the time of payment

on the balance of the loan authorized last session is to be

extended to eight years; that is, on six millions and a half. We
are to raise five millions more by Treasury notes; and the re-

mainder of the deficit is to be raised by increased duties on our

imports. That, sir, is our condition; and in this condition,

without reference to the question of the distribution of the

paltry proceeds of the public lands for the present year among
the several States, we shall be called upon to furnish the Treas-

ury with the means of meeting this deficit. Sir, the Committee

on Finance ought to take this subject up as a financial

measure. They ought to see that there was an entire

mistake made when they consented to give away any

portion of the public property for the benefit of the

States or any one else. I agree essentially with the Senator

from South Carolina, [Mr. Preston,] if we are to have war

—

though I do not fear it—the very best foundation on which to

rest our hopes—the very best means of nerving the national

arm—is to have a sound condition of the Treasury. And in

order to effect that, there is but one course, and that course is

economy; economy, not in our professions, but in our practices.

Let us not spend one dollar, unless the interests of our country

demand it. In what condition would we be placed if we were

to go on at the proposed rate of expenditure another year?

The Postmaster General proposes that we shall increase our

public debt eight millions of dollars, and that at the interest of

five per cent, per annum, amounting to four hundred thousand

dollars. And this to sustain the railroads of the country, and

facilitate the transmission of the mail. I have not had time to

read the report of the Secretary of the Navy, but I understand

it is an able, nay, a splendid document. It proposes, I am told,

to increase our navv to half the size of the British navy, without
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considering that the cost of our navy, man for man, and gun
for gun, is probably double that of the British navy. Thus,
with a revenue deficient fourteen millions of dollars, we are

indulging in the most splendid prospects of glorious schemes.
Sir, I am in favor of economy; but whilst I am in favor of

economy, I would not neglect the proper defenses of the

country—I would not yield a particle of our rights to

any nation on earth. But we must come down from
our high notions. When we are in such an encumbered and
embarrassed condition, we ought to think of paying off our debts

before we think of such splendid schemes. And if I were in

favor of distribution—if I were in favor of it as a matter of

public policy, to take from the revenue the proceeds of the public

lands, it certainly would not be until after the payment of the pub-

lic debt and after our finances shall be re-established. Sir, I am
anxious that this bill should be referred to a select committee,

and that such a committee may be appointed, as will make a

report furnishing full information to the country.

REMARKS, DECEMBER 28, 1841,

ON A BILL TO POSTPONE THE OPERATION OF THE BANKRUPT LAW
WITH A VIEW TO ITS AMENDMENT. 1

Mr. Buchanan had endeavored last session to illustrate the

matter—twenty years ago he had investigated this subject, and

stated then, as he did now, that such a bankrupt law must be

wholly impracticable. When five hundred thousand bankrupts,

or even one hundred thousand, are to take the benefit of the act,

and must all pass through the Federal courts, it must necessarily

be an impracticable law. There is no alternative but either to

augment the Federal district courts to meet the occasion, or to

suspend the law itself. The Constitution gave to Congress

alone the authority to pass bankrupt laws, and the principle had

been decided, over and over again, that the cases of bankruptcy

arising under them must be decided by the courts of the United

States. On the immediate question of reference to one com-

mittee or another, he had nothing to say. All he would do,

would be to call on gentlemen to whom it might be referred, to

say how the Federal district courts are to accomplish all the

1 Cong. Globe, 27 Cong. 2 Sess. XI. 63-64.
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duties this act will throw upon them, or how the cases brought
into court the first month of the operation of the law can be

discharged within the next seven years.

Mr. Buchanan had already stated he did not believe that

with the present judicial courts of the country, the Bankrupt law
could be executed. He did not propose to go into the merits

of the measure itself, nor to allude to the change of public senti-

ment in reference to it. He confined himself to the view of the

utter impracticability of the act. If attempted to be carried into

effect on the ist of February, as specified, it will soon be found

whether his friend from New York, [Mr. Tallmadge,] or him-

self, was right. The law of 1800 he cited as evidence to show
that this bill would be more difficult of execution than that. It

embraced more cases, and was more extensive. Cases were to

be determined in the circuit courts on the different circuits, and

this would lead to an overwhelming amount of business. Sixty

days, his life on it, would prove it true that the bill could not

be enforced. It would, for this reason, soon become unpopular,

and then odious. The courts in New York would not be enabled

to get through their business.

Mr. Henderson said he appreciated in part what had been

said by the Senator from Pennsylvania. He pointed out diffi-

culties without pointing out the manner in which they could be

obviated. All the courts were open, accounts could be audited,

and, being audited, were settled under a form known and

prescribed in this bankrupt law. Cases there might be-

come extremely litigated, and present embarrassments, but

not to the extent mentioned by the Senator from Missouri and

the Senator from Pennsylvania.

SPEECH, DECEMBER 29, 1841,

ON THE QUESTION OF ESTABLISHING A BOARD OF EXCHEQUER. 1

On the motion of Mr. Tallmadge to refer the report of the

Secretary of the Treasury on the subject of an Exchequer

Board, &c, to a select committee

—

Mr. Buchanan observed, that when this subject had been

before the Senate a few days since, it had been, at that time,

1 Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 43-46.
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his intention to submit some remarks upon it; and subsequent
reflection had strengthened the conviction that it was his duty
now to express his opinion of the letter of the Secretary of the

Treasury and the draft of a bill for the establishment of a Board
of Exchequer by which it was accompanied. Were this a mere
recommendation from the Secretary, containing the individual

views and opinions of that officer alone, Mr. B. should not

deem it proper, in the preliminary stage of the proceeding, to

go into an investigation of the subject. But such was not the

case. This fiscal plan came before the Senate in a novel and
imposing form. They had been told in the letter itself that it

was a plan in favor of which the President and his whole Cab-
inet were united after much deliberation and reflection. The
bill to establish this Exchequer Board had been drawn with the

utmost care, and the letter which preceded it contained an argu-

ment in support of the measure as able as any he had ever seen

presented to Congress. It was clear in its statements, logical

in its deductions from' the premises assumed, and well calculated

to produce a striking impression upon the country.

Under such circumstances, and particularly as it had been

everywhere circulated that Mr. B. was in favor of the plan, it

was a duty he owed to himself and not less to the party with

which it was his honor to act, to state briefly his opinions in

regard to it. He could say, with the most perfect truth, that

he had felt, and still felt, every desire to support any measure

which should be recommended by President Tyler for the col-

lection, safekeeping, and disbursement of the public revenue;

because, in common with millions of his fellow-citizens, he

owed him a deep debt of gratitude for having arrested, by the

two vetoes of the last session, the " Fiscal Bank " and the

" Fiscal Corporation,'' then presented to him for his sanction.

He had never been more sincere than when, at the close of the

last session, he had declared himself ready to take almost any

measure temporarily, which the President might recommend for

the fiscal purposes of the Government. He was disposed to put

into his hands a carte blanche, provided he confined his recom-

mendation to the constitutional objects to be accomplished. But

when the President extended his plan beyond that limit, when

he proposed to issue a Government paper currency, and put the

public money in jeopardy by placing it in the hands of specu-

lators, or lending it to merchants or to anybody else, the plan

must encounter his determined opposition. It was right that

Vol. V—

6
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the country should know the opinions of Senators on this sub-

ject, and know them now. The energy and industry which
marked the American character were such that, if the people

were left to themselves, they would soon relieve the country

from its present depressed condition, and elevate it to its former

prosperity. But, as long as the people were looking to Congress

for relief, their energies would be paralyzed—they looked to a

source whence no effectual relief could ever come; and, while

thus waiting and hoping, they were led to neglect that industry

and economy which alone could elevate them to their high

destiny.

Mr. B. went on to say that he had viewed the plan sub-

mitted by the Secretary in every aspect, and he could see nothing,

nothing in it but a great Government Bank; its business was to

be conducted exclusively by the Government; its capital was to

be furnished exclusively by the Government; its paper was to

be issued exclusively by the Government^from first to last it

was nothing but a Government Bank.

What were the functions of a Bank? of a Bank of the

most general character? It received deposits, it issued a paper

currency, and it loaned money on bills of exchange or on prom-

issory notes. These were all the three functions which could

properly belong to any Bank. And were not each and all of

these functions to be discharged by this new " Exchequer

Board ? " Yet, with the greatest appearance of naivete, the

Secretary told Congress that this was not a Government Bank.

Now, Mr. B. would first briefly state what this plan was, before

stating his objections to it.

The bill proposed the establishment of an Exchequer Board,

to consist of five members, and to be located at the seat of Gov-

ernment. The Secretary of the Treasury and the Treasurer

of the United States were ex officio to constitute two of its mem-

bers. In addition to whom, there were to be three commission-

ers, appointed by the President, by and with the advice and

consent of the Senate, who were to hold their offices for six

years, and might be reappointed. One of the three was, at first,

to be appointed for two years; another for four; and the third

for six; so that there might be a change of one commissioner

every two years. These officers were to be removable at pleas-

ure; no, he was wrong; they were to be removable in case of

physical inability, incompetence, and neglect or violation of

duty. And what was to be the power of the Board thus consti-
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tuted? They were to establish fifty-two subordinate boards,

which might be scattered all over the country. There were to

be branch agencies; not exceeding two in each State of the

Union. From the letter of the Secretary and the bill, it might
be fairly inferred that there would be three principal officers

at each agency, and there could not be less than two; so that in

the branches there would be a body of 156 officers, scattered

throughout every portion of the Union to perform the business

of this Exchequer Board.

All these branch officers and agents were to be appointed

by the Secretary of the Treasury " on the recommendation of

the Board of Exchequer; and the said Board shall have power

to fix the amount of the respective compensations of such

officers, and to provide regulations for the government of such

agencies." These officers were all removable by the Secretary

of the Treasury.

What duties were to be discharged by this central Board

and its agencies? They were to receive, keep, and disburse the

public money: they were to act as commissioners of loans, and

they were to perform the duty of pension agents. And here he

would remark, that these humble and useful duties had been,

under the act to establish the Independent Treasury, performed,

the whole of them, by four Receivers General, in addition to

the present officers of the Government. For the mere per-

formance of those duties, Mr. B. had no objection to almost

any plan which the President might propose. To be sure, if

the present magnificent project should be cut down to the

dimensions of the Independent Treasury, four additional officers

only, instead of one hundred and fifty-nine, would be all that

were necessary to carry it into execution.

But what were the remaining powers to be exercised by

this Exchequer Board and its branches? Were they not the

powers of a great banking institution? First, they were to

receive private deposits not exceeding $15,000,000, which might

be cut up, at the pleasure of the depositors, into certificates of

deposit which, assuming the form of bank notes, were to become

a circulating medium. This particular part of the scheme was

left by the bill in great obscurity, as it was not ex-

pressly declared that these certificates should be received in

payment of the public dues. He did not know whether this

$15,000,000 would constitute a part of the active banking capital

or not; or whether it would remain on deposit merely to meet
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the payment of the certificates issued. He supposed it was in-

tended to constitute a banking capital. If it were not, he should

feel less hostility against this part of the plan. Some of the best

banks of the world were mere deposit banks, and their only

issue was bank certificates which represented gold and silver,

dollar for dollar.

What was the next function of this Board? They were

to put in circulation a Government paper currency not exceeding

$15,000,000, in notes of a denomination not lower than five

nor higher than one thousand dollars; and they were expressly

authorized, according to the rules of banking, to issue three

paper dollars for every gold and silver dollar in their possession.

Then it was a bank of issue. Was it also a bank of discount?

Could any man doubt it ? It was the Exchange Bank of an hon-

orable friend near him, [Mr. Berrien,] only withdrawn alto-

gether from the control of private individuals, and transferred

to the Treasury. That was the whole difference. Whether the

Board should buy a bill of exchange, or discount a promissory

note, it came to the same thing; it was neither more nor less

than an accommodation loan. And it was a loan subject to all

those risks to which banks, brokers, and speculators could expose

it. No prudent man would ever be willing to put his own money
into such hands. Mr. B. therefore took it for granted that it

could not and would not be denied that this Exchequer Board

was a bank.

But it had another bank feature. He meant no disrespect

to the honorable Senators from Alabama when he said

it was a bank purely on the Alabama principle. If the bank

should run down, as it might be expected soon to do, there was

a provision in the bill that the United States Government should

wind it up by advancing it five millions of five per cent, loan,

redeemable after twenty years, which loan might be sold in the

market at any rate under par that it would bring. Now, when
the General Government undertook to deal in banking, it might

calculate on the same fate which had attended banks owned by

States. From statements Mr. B. had lately seen, it appeared

that the Alabama Bank had got through five millions of its

capital, and was in a very fair way to get through with the

residue. [A laugh.] This would be a Government bank, con-

ducted with great extravagance and little care, as all Govern-

ment banks must be, where private and individual interest was

not brought to bear on its concerns.
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Mr. B. said he would now proceed to state a few objections

to this plan.

And, in the first place, the Whig party of this country had

ever professed to regard the curtailing of Executive influence as

the great polar star of all their political movements. Every dis-

tinguished Whig Senator had deprecated this influence as one

of the greatest of all evils. The very distinguished Senator

from Kentucky [Mr. Clay] had this morning repeated on this

subject sentiments which he had heretofore presented, over and

over again, in that Chamber, and the poor Independent Treasury

bill of Mr. B.'s party had been assailed, and with the utmost

effect, on that very ground. The country had been alarmed at

the vast and extensive patronage to which it would give occa-

sion. The thought of the appointment of four receivers general

had struck terror and alarm through the hearts of all his Whig
friends. But what had we here? There were three commis-

sioners, besides the Secretary of the Treasury and Treasurer,

to be appointed and to reside at Washington, with fifty-two

subordinate agencies all over the country, each requiring the

additional appointment of three principal officers, to say nothing

of subordinates. Here was a corps of officers of at least two

hundred individuals, great and small, presenting two hun-

dred places very convenient indeed for the friends of any

Administration which might desire to secure and reward their

services. Mr. B. here again protested that he intended no per-

sonal reflection on the present Chief Magistrate in the remarks

he now made. He did not entertain the remotest fear that

President Tyler would ever abuse his trust. Public liberty was

not in the least danger from him. Mr. B. was governed entirely

in the ground he now took by general principles of policy, and

not by the slightest possible disrespect to the present Chief

Magistrate.

What he had stated was, however, the smallest objection

to the bill; for it went to effect a perfect concentration in the

hands of the Executive of both the political and the money

power. How could it possibly be supposed that any honorable

Senator belonging to the party with which it was Mr. B.'s happi-

ness to act could ever adopt a plan of this description? That

party had always been strenuously opposed to any Bank of the

United States, and especially to the two " Fiscalities," which

had been vetoed by President Tyler. And why? Without ad-

verting to constitutional objections, chiefly because the United
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States were to be large stockholders; because the President was
to appoint a portion of the directors, and because these directors

were to reside at Washington, under the immediate influence

of the Executive. They had always condemned the connection

of a great money power with the political power of the Govern-
ment. But here in this bill all masks were thrown off. Here
was a Government Bank, not owned in part or controlled in

part by the General Government, but belonging altogether to> that

Government, and having all its officers appointed by Executive

authority. And yet they were told, forsooth, that this was an
" intermediate measure." So far from it, that, with the single

exception of the facility of repeal, it was an extreme measure;

it went far beyond the National Bank, which his party had

always opposed. Here was an institution not merely connected

with the Government, but in all respects a complete Government

Bank. And yet the Senate were told that this measure pre-

sented " a common platform on which all might unite." Would
to heaven that it were! All Mr. B.'s habits and feelings would

induce him to rejoice at the discovery of a measure of that

character, and he would be one of the very first to rush into

union on any such common ground.

He remembered well, he never could forget, the speech

formerly delivered by the honorable and distinguished Senator

from Kentucky [Mr. Clay] on this subject. A printed report

of that speech was now before him. The title page, as it was a

very long one, he should not read.

[Mr. Clay here interposed, to ask that it might be read by

all means.]

Well, said Mr. B., since the Senator desires it, I will read

it. A poet has said that " the world's all title page; there's no

contents." But that remark would not be just if applied to

this speech, for there is a great deal of good reading in it besides

the title.

[He then read the title page in full, the great length of

which produced much laughter. It is as follows

:

Speech of the Hon. Henry Clay of Kentucky, establishing a deliberate

design, on the part of the late and present Executive of the United States,

to break down the whole banking system of the United States ; commencing

with the Bank of the United States, and terminating with the State Banks,

and to create on their ruins a Government Treasury Bank, under the ex-

clusive control of the Executive; and in reply to the speech of the Hon.

John C. Calhoun of South Carolina, supporting that Treasury Bank. De-

livered in the Senate of the United States, February 19, 1838.]
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There's a title for you! Now, on what principle had the

honorable Senator contended that Mr. B. and his party were in

favor of a great Government Bank ? They had not proposed to

lend any money, nor to issue any bank paper. Their plan, the

Senator had contended, contemplated a bank of issue, and what
did gentlemen think the issue was to be? Simply drafts by the

Treasurer of the United States on the depositories in different

sections of the country, in discharge of debts due by the Govern-

ment, a practice which had prevailed since the origin of the

Government, and must continue as long as it was a Government.

Yet the honorable Senator, snuffing danger in every tainted

breeze, considered these drafts as forming the paper currency

of a tremendous Government Bank. And although the drafts

were required to be paid within as short a period as possible

after the date of their issue, still it was to be a great Govern-

ment Bank. What must the Senator now think of his own
political friends? Even the Senator's fears of what the Inde-

pendent Treasury might become, were thrown perfectly into

the shade. Instead of Treasury drafts payable within the short-

est period, here was a regular issue of paper bills at the rate

of three for one dollar in specie, with as complete a system of

exchange as would have resulted from the adoption of the Ex-

change Bank bill, so properly vetoed at the extra session. What
would the President become, according to this plan? He was
already the great fountain of political patronage; and he was to

become the head of an immense moneyed institution. If this

bill should succeed, the speculators and politicians of the whole

country would be coming here to court the President or his

Secretary for loans, just as eagerly as men now crowded to

Washington for offices. Protesting always that no remarks he

should now make had the remotest application to President

Tyler, he put the case of an ambitious and dangerous man being

at the head of the Government—an Aaron Burr being in the

chair—and let him have it in his power to control the whole of

the public revenue; let him have at his disposal all the money
of the people, with which to purchase the services of political

partisans on the eve of a great Presidential election, and what

would become of the national liberty? All they had formerly

heard about a union of the purse and the sword was mere

idle declamation ; but here was that union in reality, and without

a veil. All the money of the people was to be subjected to the
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Executive disposal, and the President was to become at once
the fountain of individual wealth as well as of political power.
The Treasury Bank was to be completely and exclusively under
the control of the Government; and an able, who should be at

the same time a bad man, would be in circumstances, by the use

of this double power, both political and fiscal, to spread un-

bounded corruption throughout the community, to subsidize the

venal to the purposes of his ambition, and so to corrupt and to

impair the liberties of his country, that they would be no longer

worth preserving.

Mr. B. went on to observe, that it might perhaps be urged,

in reply, that by this plan the bills of exchange in which the

bank could deal, were such only as had but thirty days to run.

Very true ;—that was the restriction in the bill ; but let this great

bank once get fairly into operation, let the money of the Govern-

ment become the capital of the bank, and how easily might that

limitation be extended ? But even as it now stood, there was, in

fact, as much danger to be apprehended as if the bills were

allowed to run ninety or one hundred and twenty days. It was
said that the dealings of the bank were to be confined to bona

fide business transactions ; but that was impossible, utterly impos-

sible. There was no attempt to do this on the face of the bill,

and if there were, it never could be carried out in fact. A man
in Philadelphia would go to the bank and present a bill of ex-

change on Boston, duly accepted, and get the money for it; when
the bill became due, the acceptor in Boston would draw a new
bill on the first drawer in Philadelphia, and, with the proceeds,

pay the original bill ; and thus a perfect system of kite-flying and

race-horse bills would take place, just as it would have done

under the Fiscal Corporation. The only difference would be,

that here the kite could fly only for thirty days at a time, and the

kite-flyers would have to repeat their operations every thirty

days, instead of every ninety or one hundred and twenty days.

Mr. B. further insisted that the issues of the Exchequer

Board would be purely a Government paper—that, and that only.

Let this Bank get fairly under way, and its history would be

the history of the Bank of the United States over again. The
public treasure would pass into the hands of speculators, and the

" suspended debt," within one year, would amount to millions.

Mr. B. here quoted from the bill, to show of what the issues of

the board were to consist, namely, of bank notes in which the

United States would promise to pay, signed by the Treasurer,
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countersigned by the President of the Board, and payable to the

order of the principal agent at the different branches.

The chief means relied upon to give this paper money an

extensive circulation, were the operations of the Exchange Bank.

Without this, in the opinion of the Secretary of the Treasury, the

scheme would prove to be a failure. Let him speak for himself

:

" These notes," says he, " can get into circulation, and be kept in it,

only in two ways: first, by payment in such notes of debts and demands

on the Treasury; and, second, by buying domestic exchange. And it is the

last of these modes which is most confidently looked to as furnishing an

active and continual circulation of this paper. When issued in Government

payments, at distant points, the general tendency of the notes will be from

those points to the great Atlantic cities, according to the course of trade;

thus leaving the place of their first issue without the benefits of their cir-

culation. But it is evident that if the agencies at those distant points shall

be authorized to purchase bills of exchange, a new source for the issue

of sound circulating paper will be opened, and the exchange thus bought

would be remitted, wherever the demands of trade should call for it."

Now, these were called Treasury notes; but with what

justice or propriety? What was a Treasury note? merely a mode
of borrowing a sum of money by the Government instead of

funding the public debt. Treasury notes were issued to Govern-

ment creditors or in payment of a Government loan. But with

what justice could these issues be called Treasury notes? They
were payable on demand, but did not represent dollar for dollar

in specie. For every five dollars in the vault, fifteen dollars of

this paper might be issued ; and this was to be used, not in dis-

charging the debts of the United States; not in consideration of

loans effected for the legitimate purposes of the Government ; but

in buying bills of exchange from private individuals. And this

was to be done for the purpose of regulating the exchanges;

when we all know that they will be regulated the moment the

banks shall honestly and in good faith resume specie payments.

These notes constituted in every respect a Government paper

money. And what had the past history of the world invariably

demonstrated to be the fate of such money? Was there one

country under the sun which ever had tried it and had not been

a sufferer from the experiment? Everywhere its value had

depreciated from day to day, until at length it had sunk to noth-

ing. The two most striking examples of this were to be seen in

the assignats issued during the French revolution, and the con-

tinental money of our own Revolutionary days. In both cases,

indeed, the paper accomplished a glorious purpose—it established
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and sustained public liberty, and enabled each of these nations
to resist and to overcome a despotic power: but as a currency,

as money, it sank and sank till at length it lost all value. And
should we, in these piping times of peace, when the people were
abundantly able to pay all the expenses of Government, resort

to an expedient suited only to the most desperate emergency, and
of so tempting and seducing a character as to have been abused
by every Government that ever had resorted to it?

Then this Bank was to have a circulation of fifteen millions,

an amount beyond the average circulation of the old United
States Bank in its palmiest days. The average of her circulation

had been but from eleven to twelve millions; but here was a

great Central Board, with fifty-two agencies, and a circulation

of fifteen millions! This would expand the paper currency of

the country, promote speculation, produce a delusive prosperity,

and, in the end, when the bubble burst, would place us in a con-

dition much more deplorable than we were at present.

But the facility with which the issue of paper money by a

Government might be abused in involving the country in debt

almost without its knowledge, was demonstrated by the provisions

of the present bill. This was a bill, in effect, to borrow fifteen

millions of dollars. That was palpable. On five millions actually

in the Treasury, the Bank was to issue fifteen millions. Here
was a loan of ten millions at once; then, when the Bank should

run down, which it soon would do, Government was to lend it

five millions more, in certificates of loan issued by the Treasury

Department to the Exchequer Board. Here were ten millions of

debt incurred at once, on the one-to-three principle, and the five

millions more of the Government make up, in fact, a loan of

fifteen millions—a loan of which no man, woman, or child

could have dreamed, on a mere perusal of the bill; yet it was

demonstrable ; it must be so. It was the issue of a paper money,

without even the pretence of a specie basis beyond one for three

for its support.

Mr. B. said he had never been a great friend to the existing

banking system of the United States; he believed it was fast

going to ruin; it contained the elements of its own destruction

within itself. Let it go; he should give it no impulse; he would

leave it to itself. In that respect he would not say whether this

new Government Bank would work good or evil; but certain it

was that it would soon make an end of the State banks. It went

to invade their most precious prerogative. It was empowered
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to issue five dollar bills, whereas hitherto Treasury notes had

never been permitted of a less denomination than fifty dollars.

In issuing notes of so low a denomination as five dollars, it would

come into immediate competition with every petty local bank in

the country, and they must go down. It was a sad retrograde

movement in another respect. Experience had shown that there

never could be a sound specie basis maintained for a paper circu-

lation when bank bills were allowed to be issued as low as five

dollars. The Democratic party had been struggling to get twenty

dollars fixed as the lowest point, and leave all sums below that

to be paid in specie, so that laboring men might receive their

wages in gold and silver, and leave the merchants and capitalists

to receive the bank bills; but here the denomination was to be

reduced to five dollars, and that with a circulation exceeding by

millions the average circulation of the old Bank of the United

States.

[Mr. Benton, speaking across. Yes; and they will soon have

it down to one dollar.]

Yes; they may get it down even to that.

Mr. B. said he should feel much greater alarm in contem-

plating this new scheme of a Bank, were it not that he believed

in his soul that, as a financial measure, it would wind itself up

in six months. Why, where would the centre be at which these

notes would accumulate? The Exchequer Board might send its

bills north, south, east, and west, but the point where they would

arrive at last, after performing their tour of circulation, would

be Wall street. New York was and must be the settling place

for the Union. There specie was demanded for exportation.

These notes would be hoarded in the West to pay debts contracted

in New York and the other Atlantic cities. They would be better

for this purpose than the local circulation, because they were

receivable in payment of duties. Then let the balance of trade

against us at any time produce a sudden demand for specie from

abroad ; on whom must it first fall ? The local banks would take

care to protect themselves as well as they could ; they would hoard

these Treasury notes in their vaults, and the first run would be

on the Treasury of the United States. And in what condition

would the Treasury be to sustain a run, after the issue of fifteen

millions of paper on five millions in specie ? The Treasury itself

must blow up. The scheme would succeed in one way, certainly

—Captain Tyler would be headed by it more effectually than by

all the contrivances ever yet thought of. Then the cry would
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immediately be heard, " Well, you see the last experiment has

failed, and now there is nothing else for it, but we must have a

good old fashioned Bank of the United States." However,
exclaimed Mr. B., in any event, Uncle Sam will be safe—he can't

be sued! [A laugh.] It is certain, he cannot take the benefit of

the Bankrupt law. But this law may be highly useful in another

respect. Political speculators may incur debts to any amount by
borrowing money from our Exchange Bank, and may then pay
them by taking the benefit of the Bankrupt act. The two plans

will work admirably together. [A laugh.]

They of Mr. B.'s party had long been making war on the

principle of allowing the money of the people to be used for any
purpose but paying the public debts. It was this which had ruined

the deposit banks; yet that very thing which had ruined them
this Government was asked now to do, and yet to expect not to

lose a great part of the money loaned. In the very able letter of

the Secretary of the Treasury, it was stated to be one of the great-

est recommendations of the new Exchequer scheme, that the

money of the people would not be locked up, but would be loaned

out, through the agency of this Government Bank, for the benefit

of the people!

With all personal respect for the President of the United

States, Mr. B. confessed that he viewed this scheme with dismay.

What was it that had impaired the public morals, and, beyond
all other things, injured the character and credit of the country?

Was it not bank defalcations? Was there a day passed that •

we did not hear of new frauds and forgeries, and new defalca-

tions and elopements ? The thing had got to be so common, that

it no longer produced any sensation. And where were the men
who had been guilty of these crimes? In our prisons and peni-

tentiaries? Not at all; they were walking about through the

land; and so thorough had the contagion become, so had it

blunted the moral sense of the community, that such offenders

were received into society, and treated as if they never had been

guilty of a crime. The case had become a proper subject for the

thunders of the pulpit. The vice of swindling had become so gen-

eral, and had enjoyed such impunity, that it was growing uncon-

scious of its own malignity and baseness. And should we now,

when this iniquitous system was about to run down and perish by

its own corruption—when the Bank of the United States had de-

stroyed the widow and the orphan, and plundered all who had

trusted to it, open a new fountain of corruption to flood the land,
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by establishing a new Government Bank, on principles as false

and baseless as those of the worst institutions in the country ? He
trusted not.

A few words more, and he was done. He asked where was
the warrant in the Constitution for such an institution? Would
any gentleman point it out to him ? Did a scheme like this come
from the good old school of Virginia abstractions? Was this

in accordance with the principles of the ever-memorable resolu-

tions of 1798 and 1799? By what mode of construction could

such a measure be warranted? Was such a thing as this

Exchequer Board a necessary or proper means to carry into

effect any of the enumerated powers of this Government?
This bill, in its leading principles, had been shadowed forth

on this floor in 1837; but Mr. B. had then resisted the giant in-

tellect which brought it forward. It was then contended that

the United States Government had a right to issue paper money
for circulation, and to control the issues of the State banks.

Yes, this same scheme had been shadowed forth by the great

expounder of the Constitution—one who had earned that title

by adopting, he doubted not honestly, the utmost possible lati-

tude of construction which could be put upon that sacred

instrument. Mr. B. had then felt proud in opposing it, and had

been much gratified to know that the Senator from Kentucky

[Mr. Clay] concurred with him in opinion. But what had

become of the constitutional argument now? The power was
taken for granted in the letter of the Secretary of the Treasury.

It was deemed so clear, Mr. B. presumed, that it was not thought

necessary even to allude to it. The question was not argued

or referred to in the remotest manner. Mr. B. had, in 1837,

denied the power to regulate the paper currency, as not to be

found in the Constitution. It was then claimed as incidental to

the power to regulate commerce. What sort of a construction

was this? Our fathers were jealous of Federal power. In the

Constitution that power was dealt out with a reluctant hand.

The power to regulate commerce had been granted simply for

this reason: different States of the Confederation had imposed

different rates of duty on the importation of foreign articles,

and those States whose tariff was the lowest introduced the

goods from abroad, and then pushed them into the States which

exacted a higher duty; and thus a perpetual war of custom-

houses was maintained. Besides this, we were unable to make

any commercial treaty with a foreign nation, because the Gov-
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ernment had no power to enforce its observance. Hence the

power " to regulate commerce with foreign nations, and among
the several States, and with the Indian tribes."

This mere power of regulation is the simplest of all powers.

In the language of the late Chief Justice Marshall, " it is the

power to prescribe the rule by which commerce is to be gov-
erned." What would the venerable patriots, who framed the

Constitution, think or say, could they now witness this attempt

to pervert this mere power of legislative regulation, into an
authority to create a great Government Bank, and to issue mil-

lions of the same kind of paper money which they had solemnly

condemned in the Convention? A power to regulate necessarily

supposed the previous existence of some thing to be regulated.

It was essentially different from a power to create. Thus the

Constitution had conferred on Congress the power " to coin

money." This was the creative power: and then after this

money had been called into existence, came the power " to regu-

late the value thereof." Commerce, both foreign and domestic,

was in existence when the Constitution was adopted; and it

simply conferred upon Congress the power to regulate; that is,

" to prescribe the rule by which it was to be governed."

A similar course of argument might be adopted, with much
greater plausibility, to prove that Congress possess the power
to enter the territories of the sovereign States, and, without

their consent, construct railroads and canals. It might be said

that commerce could not be conducted without railroads and

canals, and therefore Congress possess the power to construct

them. By the same course of reasoning, the Government might

itself engage in commerce to prevent it from languishing for

want of private capital, and like the Bank of the United States

become a buyer and seller of cotton as well as of exchange.

It was also urged in 1837, that the " power to coin money
and regulate the value thereof," conferred the power to create

paper money; that is, because Congress can establish a mint for

the purpose of coining gold and silver, that, by construction,

they possess the power also of establishing a paper money mint,

such as this Exchange Bank, to cover the country with their

own bills of credit. The very power to coin hard money, which

is, from its nature, exclusive of any power over paper money,

is that which, has been seized upon to prove that paper money
may be emitted under the authority of Congress. This seemed

to him to be a monstrous and revolting inference.
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This power is claimed by such inferences, in the very face

of the solemn action of the Convention on the very subject.

Under the old articles of Confederation, Congress possessed the

power " to borrow money or emit bills on the credit of the

United States." The Convention which framed the present

Constitution expressly denied to Congress this power of emitting

such bills of credit. Twice was the attempt solemnly made in

the convention to confer this very power on Congress, and twice

did it signally fail. Yet this power, which was stricken out of

the articles of confederation, and was twice expressly refused

by the convention, was now contended to exist, in its utmost lati-

tude, as an incident to the commercial and coining powers!

This attempt never sprang from the glorious old Virginia school

of strict construction. By such a mode of reasoning, an ingeni-

ous man might find any power which he desired to* exercise,

slumbering in the text of the Constitution.

Mr. B. concluded by repeating the assurance that no remark

made by him on this occasion was intended to apply to the pres-

ent Chief Magistrate of the United States. He believed Mr.

Tyler to be an honest man, and patriotic in his motives; but he

had deemed it due to himself not to suffer a measure of this kind

to be before the Senate for weeks and months without express-

ing any opinion, and then to come out and oppose it. The
party with whom he acted were in the habit of showing their

hands at once—in the very outset. If the President should

devise any measure confined to the collection, safekeeping, and

disbursement of the public money, unless it should contain some

gross and palpable ground of objection, the measure should

have Mr. B.'s support, in the hope that, after all experiments

should have been tried, and reason should have time to prevail,

the people and Government would at length return to and re-

establish the Independent Treasury.
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1842.

REMARKS, JANUARY 20, 1842,

ON VARIOUS MEMORIALS IN RELATION TO THE BANKRUPT LAW. 1

Mr. Buchanan said he merely wished to correct a misap-
prehension which prevailed extensively throughout the country,

and seemed to exist in the mind of the Senator from South
Carolina, as to the extent of the necessity for the passage of a

Bankrupt law by Congress.

There was no principle of constitutional law more firmly

settled, than that the several States possess the power of passing

bankrupt laws which shall extend to all future contracts made
between citizens of the State where such a law existed. Nay,
more: if the citizen of a State where such bankrupt law ex-

isted, became the debtor of a citizen of another State, and took

the benefit of his own State bankrupt law, his foreign creditor

would be bound by the discharge, provided he had accepted a

dividend of the debtor's property. The foreign creditor would
always accept the dividend, even if it were very small, rather

than lose his whole debt. The only necessity, therefore, for the

passage of a bankrupt law by Congress, would be to provide

for the discharge from retrospective contracts, and from obliga-

tions in cases in which the citizen of another State refused to

accept his dividend of the bankrupt's effects.

Mr. Berrien, in presenting a memorial from Harrisburg,

remonstrating against the repeal of the law, made some remarks

to prove the necessity of a bankrupt law by Congress, but dis-

tinctly admitted that Mr. Buchanan had stated the law correctly.

It was true, he said, that the Supreme Court had decided that

it was competent for the State Legislatures to pass a prospective

bankrupt law; but it was nevertheless true that that law could

not operate beyond the limits of that State. And when the

debtor who had availed himself of the benefits of a bankrupt

law of his State should pass the bounds of his State, he would
be subjected to the action of other Legislatures upon the sub-

ject. Therefore, such laws as could be passed by the States

would be found to be inadequate.

Mr. Buchanan then expressed his pleasure at their concur-

rence in opinion on the points of constitutional law, and

Cong. Globe, 27 Cong. 2 Sess. XL 148.
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reiterated his statement of the law as it now stood, in order to

fix the attention of the country upon it. A discharge under a

State bankrupt law was absolute between citizens of the same
State, and would release the debtor from all contracts in every

State of the Union as against all foreign creditors who had

accepted a dividend. This would be accepted in every case

where the debtor had not held on until he had exhausted his

whole property.

REMARKS, JANUARY 20, 1842,

ON THE ISSUE OF TREASURY NOTES. 1

Mr. Buchanan observed that, for his own part, he was
desirous of furnishing the present Administration with the neces-

sary means to carry on the Government. He had been dragged

along from year to year, against his own judgment, to vote for

Treasury notes. The necessities of the country had been such

as to demand a resort to this species of currency. And yet he

would much rather grant a loan at seven per cent, than to be

going on thus blindfolded. The people would then know how
much they were in debt; and would not be blind to the con-

sequences. But such was his disposition to relieve present

wants, that he was ready and willing to grant these five millions

of Treasury notes. He believed it was necessary to raise present

means by these notes for the relief of the public Treasury under

its existing embarrassment ; therefore he was willing to go along,

as he had always hitherto done, although still against his own
conviction. What is the claim made by the Treasury Depart-

ment ? Is it not for means simply to relieve it from its immediate

exigencies? Is it not for some more available means than an

inoperative loan bill? And is the bill now before the Senate a

repeal of the law ? He denied that it was. At the extra session

Congress authorized a loan of twelve millions. Five and a

half millions of that loan had been negotiated, leaving six and a

half millions undisposed of. The difficulty with the Government

was to negotiate this balance of six and a half millions. One
proposition to get over that difficulty, was to extend the term of

the loan. Another, to render it more available, by changing

the form of it into Treasury notes, payable in one year. Now,

Cong. Globe, 27 Cong. 2 Sess. XI. 150.
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if Congress admits of changing five millions of the loan into

Treasury notes, will not one million and a half of the original

loan be yet available to the Treasury, should any favorable

change in the market occur to render it negotiable ? The present

bill authorizes merely a substitution of Treasury notes for so

much of an authorized funded debt. But what does the propo-

sition to strike out the proviso of this bill amount to? Does it

not amount to making a new loan of five millions in addition

to the funded debt of twelve millions already authorized ? And
was his side of the chamber to be charged with a factious oppo-

sition? [Mr. Clay; "No, not this side of the chamber."

Laughter.] Well, were his friends to be charged with factious

opposition—were they to be blamed on this or any other side

of the chamber, because they express their willingness and readi-

ness to pass a bill, without alteration and without discussion,

granting a supply of five millions of dollars as part of the loan

of twelve millions, not available in its original shape? When
more is wanted, let it be asked for in a separate measure, and at

a period of the session which will give time for deliberation and

discussion. The question is necessarily one provoking discus-

sion, and consequently delay. Let a more appropriate time

be chosen for debating it. Meantime, the necessity for an

additional loan may be avoided. Great retrenchments can be

made, in conducting the Government according to the promises

of economy so lavishly made on the present administration com-

ing into power. For his own part, he was willing, as he said

before, to go on as he had hitherto done, though in opposition

to his own convictions, and to vote for this issue of Treasury

notes, as part of the loan of last session, in a more available

form than that loan.

SPEECH, FEBRUARY 2, 1842,

ON THE VETO POWER. 1

Mr. Buchanan being entitled to the floor, addressed the

Senate as follows

:

Mr. President : I am now sorry that I ever committed my-

self to make a speech upon this subject. I assure you that it

has become extremely cold; and I think I never shall again

Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 133-141.
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pledge myself to address the Senate at the end of a week or ten

days, to be occupied in the discussion of an intervening and
different question. Cold as the subject had become, it is now
still colder, after having waited for an hour to hear a debate

on the mere reference of a memorial to the Committee on Com-
merce. But although the subject may have lost its freshness

to my mind, and I may not be able to reply to the Senator from
Kentucky [Mr. Clay] with as much effect as if the discussion

on the Bankrupt bill had not intervened, yet it has lost none of

its intrinsic importance.

Before I commence the discussion, however, let me clearly

and distinctly state the question to be decided by the Senate.

Under the Constitution of the United States, as it now
exists

—

Every bill which shall have passed the House of Representatives and
the Senate, shall, before it become a law, be presented to the President of

the United States; if he approve he shall sign it, but if not he shall return

it, with his objections, to that House in which it shall have originated, who
shall enter the objections at large on their journal and proceed to recon-

sider it. If after such reconsideration two-thirds of that House shall agree

to pass the bill, it shall be sent, together with the objections, to the other

House, by which it shall likewise be reconsidered, and if approved by two-
thirds of that House, it shall become a law. But, in all such cases, the

votes of both Houses shall be determined by yeas and nays, and the names
of the persons voting for and against the bill, shall be entered on the Journal
of each House respectively. If any bill shall not be returned by the Presi-

dent within ten days (Sundays excepted) after it shall have been presented

to him, the same shall be a law, in like manner as if he had signed it, unless

the Congress, by their adjournment, prevent its return, in which case it

shall not be a law.

The same constitutional rule is applicable to " every order,

resolution, or vote to which the concurrence of the Senate and
House of Representatives may be necessary, except on a question

of adjournment."

The joint resolution offered by the Senator, proposes to

change the existing Constitution, so as to require but a bare

majority of all the members belonging to each House to pass

any bill into a law, notwithstanding the President's objections.

The question then is, whether the Constitution ought to

be so amended as to require but a bare majority of all the

members of each House, instead of two-thirds of each House,

to overrule the President's veto; and, in my opinion, there never

was a more important question presented to the Senate. Is
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it wise, or is it republican, to make this fundamental change
in our institutions?

The great Whig party of the country have identified them-
selves, in the most solemn manner, with this proposed amend-
ment. Feeling sensibly, by sad experience, that they had suffered

since the late Presidential election, from not having previously

presented a clear exposition of their principles " to the public

eye," they determined no longer to suffer from this cause. Ac-
cordingly, the conscript fathers of the church assembled in con-

vention at the city of Washington, on the 13th September last

—at the close of the ever memorable extra session—and adopted

an address to the people of the United States. This manifesto

contains a distinct avowal of the articles of their creed; and,

first and foremost among them all, is a denunciation of the veto

power. I shall refer very briefly to this address; although to

use the language of my friend, the present Governor of Ken-

tucky, it contains much good reading. So exasperated were

the feelings of the party then, and so deeply were they pledged

to the abolition of the veto power, that they solemnly and for-

mally read John Tyler out of the Whig church, because he had

exercised it against the bills to establish " a fiscal agent " and a
" fiscal corporation " of the United States. The form of excom-

munication bears a resemblance to the Declaration of Independ-

ence which severed this country forever from Great Britain.

I shall give it in their own emphatic language. They declare

that John Tyler

—

By the course he has adopted in respect to the application of the veto

power to two successive bank charters, each of which there was just reason

to believe would meet his approbation; by the withdrawal of confidence

from his real friends in Congress and from the members of his Cabinet;

by the bestowal of it upon others notwithstanding their notorious opposition

to leading measures of his Administration, has voluntarily separated himself

from those by whose exertions and suffrages he was elevated to that office

through which he reached his present exalted station, &c. &c.

After a long preamble, they proceed to specify the duties

which the Whig party are bound to perform to the country,

and at the very head of these duties, the destruction of the veto

power contained in the Constitution stands prominently con-

spicuous. The following is the language which they have

employed

:

First. A reduction of the Executive power, by a further limitation of

the veto, so as to secure obedience to the public will, as that shall be expressed
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by the immediate Representatives of the people and the States, with no other

control than that which is indispensable to avert hasty or unconstitutional

legislation.

Mark me, sir, the object is not to secure obedience to the

public will as expressed by the people themselves, the source of

all political power; but as expounded by their Senators and

Representatives in Congress.

After enumerating- other duties, they declare that " to the

effectuation of these objects ought the exertions of the Whigs
to be hereafter directed." And they make a direct appeal to

the people by announcing that " those only should be chosen

members of Congress who are willing cordially to co-operate

in the accomplishment of them." Twenty thousand copies of

this manifesto were ordered to be printed and circulated among
the people of the United States.

This appeal to the people, sir, was a vain one. The avowal

of their principles destroyed them. The people did not come to

the rescue. Never was there a more disastrous defeat than

theirs, at the last fall elections, so immediately after their tri-

umphant victory. Thank Heaven ! the people have not thus far

responded to this appeal, and I trust they may never consent

to abolish the veto power. Sir, the Democratic party in regard

to this power, in the language of the doughty Barons of Eng-
land, centuries ago, are not willing that the charter of their

liberties shall be changed. We shall hold on to this veto power

as one of the most effectual safeguards of the Union, and one

of the surest means of carrying into effect the will of the people.

In my humble judgment, the wise statesman ought equally

to avoid a foolish veneration for ancient institutions on the one

hand, and a restless desire for change on the other. In this

respect, the middle is the safer course. Too great a veneration

for antiquity would have kept mankind in bondage; and the

plea of despots and tyrants, in every age, has been, that the

wisdom of past generations has established institutions which

the people ought not to touch with a sacrilegious hand. Our

ancestors were great innovators; and had they not been so,

the darkness and the despotism which existed a thousand years

ago would have continued until the present moment. For my
own part, I believe that the human race, from generation to

generation, has in the main been advancing, and will continue

to advance, in wisdom and knowledge; and whenever experience
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shall demonstrate that a change, even in the Federal Constitu-

tion, will promote the happiness and prosperity of the people, I

shall not hesitate to vote in favor of such a change. Still,

there are circumstances which surround this instrument with

peculiar sanctity. It was framed by as wise men and as pure
patriots as the sun of heaven ever shone upon. We have every

reason to believe that Providence smiled upon their labors, and
predestined them to bless mankind. Immediately after the adop-

tion of the Constitution, order arose out of confusion; and a

settled Government, capable of performing all its duties to its

constituents with energy and effect, succeeded to the chaos and
disorder which had previously existed under the Articles of

Confederation. For more than half a century, under this Con-
stitution, we have enjoyed a greater degree of liberty and
happiness than has ever fallen to the lot of any other nation on
earth. Under such circumstances, the Senator from Kentucky,

before he can rightfully demand our votes in favor of a radical

change of this Constitution, in one of its fundamental articles,

ought to make out a clear case. He ought not only to point

out the evils which the country has suffered from the existence

of the veto power, but ought to convince us, they have been of

such magnitude, that it is not better " to bear the ills we have,

than fly to others that we know not of." For my own part, I

believe that the veto power is one of the strongest and stateliest

columns of that fair temple which our ancestors have dedicated

to liberty; and that if you remove it from this time-honored

edifice, you will essentially impair its strength and mar its beauty.

Indeed there will then be great danger that in time it may
tumble into ruins.

Sir, in regard to this veto power, as it at present exists, the

convention which framed the Constitution, although much
divided on other subjects, were unanimous. It is true that in

the earlier stages of their proceedings, it was considerably dis-

cussed, and presented in different aspects. Some members were

in favor of an absolute veto, and others were opposed to any

veto, however qualified ; but they at length unanimously adopted

the happy mean, and framed the article as it now stands in the

Constitution. According to Mr. Madison's report of the debates

and proceedings in the convention, we find that on Saturday

the 2 ist July, 1787, "the tenth resolution giving the Executive

a qualified veto, requiring two-thirds of each branch of the

Legislature to overrule it, was then agreed to nem. con." The
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convention continued in session for nearly two months after

this decision; but so far as I can discover, no member ever at-

tempted to disturb this unanimous decision.

A principle thus settled ought never to be rashly assailed

under the excitement of disappointed feelings occasioned by
the veto of two favorite measures at the extra session, on which

Senators had fixed their hearts. There ought to have been time

for passion to cool and reason to resume her empire. I know
very well that the Senator from Kentucky had announced his

opposition to the veto power so far back as June, 1840, in his

Hanover speech; but that speech may fairly be considered as

a declaration of his own individual opinion on this subject.

The great Whig party never adopted it as one of the cardinal

articles of their faith, until, smarting under disappointment,

they saw their two favorite measures of the extra session fall

beneath this power. It was then, and not till then, that the

resolution, in effect, to abolish it was adopted by them as a

party, in their manifesto. The present amendment proposes to

carry this resolution into execution.

I should rather rely upon the judgment of the Senator from

Kentucky on any other question, than in regard to the veto

power. He has suffered so much from its exercise as to render

it almost impossible that he can be an impartial judge. His-

tory will record the long and memorable struggle between him-

self and a distinguished ex-President, now in retirement. This

was no common party strife. Their mighty war shook the

whole Republic to its centre. The one swayed the majority

in both Houses of Congress; whilst the other was sustained

by a majority of the people. Under the lead of the one, Con-

gress passed bills to establish a Bank of the United States ;

—

to commence a system of internal improvements;—and to dis-

tribute the proceeds of the public lands among the several

States; whilst the other, strong in his convictions of duty, and

strong in his belief that the voice of the sovereign people would

condemn these measures of their representatives, vetoed them

every one. And what was the result? Without, upon the pres-

ent occasion, expressing an opinion on any one of these ques-

tions, was it not rendered manifest that the President elected

by the mass of the people, and directly responsible to them for

his conduct, understood their will and their wishes better than

the majority in the Senate and House of Representatives? No
wonder then that the Senator from Kentucky should detest the
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veto power. It ought never to be torn from its foundations in

the Constitution by the rash hands of a political party, impelled

to the deed under the influence of defeated hopes and disap-

pointed ambition.

I trust now that I shall be able to prove that the Senator

from Kentucky has entirely mistaken the character of the veto

power; that in its origin and nature it is peculiarly democratic;

that in the qualified form in which it exists in our Constitution,

it is but a mere appeal by the President of the people's choice

from the decision of Congress to the people themselves; and

that whilst the exercise of this power has done much good, it

never has been, and never can be, dangerous to the rights and

liberties of the people.

This is not "an arbitrary and monarchical power;" it is

not " a monarchical prerogative,' ' as it has been designated by

the Senator. If it were, I should go with him, heart and hand,

for its abolition. What is a monarchical prerogative? It is a

power vested in an Emperor or King, neither elected by, nor

responsible to, the people, to maintain and preserve the privi-

leges of his throne. The veto power in the hands of such a

sovereign has never been exerted, and will never be exerted,

except to arrest the progress of popular liberty, or what he

may term popular encroachment. It is the character of the

public agent on whom this power is conferred, and not the

nature of the power itself, which stamps it either as democratic

or arbitrary. In its origin, we all know that it was purely

democratic. It owes its existence to a revolt of the people of

Rome against the tyrannical decrees of the Senate. They re-

tired from the city to the Sacred Mount, and demanded the

rights of freemen. They thus extorted from the aristocratic

Senate a decree authorizing them annually to elect tribunes of

the people. On these tribunes was conferred the power of

annulling any decree of the Senate, by simply pronouncing the

word " veto." This very power was the only one by means

of which the Democracy of Rome exercised any control over

the Government of the Republic. It was their only safeguard

against the oppression and encroachments of the aristocracy. It

is true that it did not enable the people, through their tribunes,

to originate laws ; but it saved them from all laws of the Senate

which encroached on their rights and liberties.

Now, sir, let me ask the Senator from Kentucky, was this

an arbitrary and monarchical power? No, sir; it was strictly
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democratic. And why? Because it was exercised by tribunes

elected by the people, and responsible annually to the people;

and I shall now attempt to prove that the veto power, under
our Constitution, is of a similar character.

Who is the President of the United States, by whom this

power is to be exercised? He is a citizen, elected by his fellow

citizens to the highest official trust in the country, and directly

responsible to them for the manner in which he shall discharge

his duties. From the manner in which he is elected, he more
nearly represents a majority of the whole people of the United

States than any other branch of the Government. Sir, one-

fourth of the people may elect a decided majority of the Senate.

Under the Constitution, we are the representatives of sovereign

States, and little Delaware has an equal voice in this body with

the Empire State. How is it in regard to the House of Repre-

sentatives? Without a resort to the gerrymandering process

which of late years has become so common, it may often hap-

pen, from the arrangement of the Congressional districts, that

a minority of the people of a State will elect a major-

ity of representatives to Congress. Not so in regard to the

President of the United States. From necessity, he must

be elected by the mass of the people in the several States. He
is the creature of the people—the mere breath of their nostrils

—and on him, as the tribune of the people, have they conferred

the veto power.

Is there any serious danger that such a magistrate will

ever abuse this power? What earthly inducement can he have

to pursue such a course ? In the first place, during his first term,

he will necessarily feel anxious to obtain the stamp of public

approbation on his conduct, by a re-election. For this reason,

if no other existed, he will not array himself, by the exercise of

the veto power, against a majority in both Houses of Congress,

unless in extreme cases, where, from strong convictions of public

duty, he may be willing to draw down upon himself their hostile

influence.

In the second place, the Constitution leaves him in a state

of dependence on Congress. Without their support, no measure

recommended by him can become a law, and no system of policy

which he may have devised can be carried into execution. De-

prived of their aid, he can do nothing. Upon their cordial

co-operation the success and glory of his administration must, in

a great degree, depend. Is it, then, at all probable that he would
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make war upon Congress, by refusing to sanction any one of their

favorite measures, unless he felt deeply conscious that he was
acting in obedience to the will of the people, and could appeal

to them for support? Nothing short of such a conviction,

unless it be to preserve his oath inviolate to support the Con-
stitution, will ever induce him to exercise a power always odious

in the eyes of the majority in Congress, against which it is

exerted.

But there is still another powerful influence which will pre-

vent his abuse of the veto power. The man who has been ele-

vated by his fellow-citizens to the highest office of trust and
dignity which a great nation can bestow, must necessarily feel a

strong desire to have his name recorded in untarnished characters

on the page of his country's history, and to live after death in

the hearts of his countrymen. This consideration would forbid

the abuse of the veto power. What is posthumous fame in almost

every instance? Is it not the voice of posterity re-echoing the

opinion of the present generation ? And what body on the earth

can give so powerful an impulse to public opinion, at least in this

country, as the Congress of the United States? Under all these

circumstances, we must admit that the opinion expressed by the

Federalist is sound, and that " it is evident that there would be

greater danger of his not using his power when necessary, than

of his using it too often or too much." Such must also have been

Mr. Jefferson's opinion. When consulted by General Washing-
ton in April, 1792, as to the propriety of vetoing " the act for an
apportionment of Representatives among the several States, ac-

cording to the first enumeration," what was his first reason in

favor of the exercise of this power upon that occasion? " View-
ing the bill," says he, " either as a violation of the Constitution,

or as giving an inconvenient exposition to its words, is it a case

wherein the President ought to interpose his negative?" "I
think it is." " The non user of his negative power begins already

to excite a belief that no President will ever venture to use it; and
consequently, has begotten a desire to raise up barriers in the

State Legislatures against Congress throwing off the control of
the Constitution." I shall not read the other reasons he has

assigned, none of them being necessary for my present purpose.

Perilous, indeed, I repeat, is the exercise of the veto power, and
" no President will ever venture to use it," unless from the

strongest sense of duty, and the strongest conviction that it will

receive the public approbation.
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But, after all, what is the nature of this qualified veto under

the Constitution ? It is, in fact, but an appeal taken by the Presi-

dent from the decision of Congress, in a particular case, to the

tribunal of the sovereign people of the several States, who are

equally the masters of both. If they decide against the Presi-

dent, their decision must finally prevail, by the admission of the

Senator himself. The same President must either carry it into

execution himself, or the next President whom they elect will do

so. The veto never can do more than postpone legislative action

on the measure of which it is the subject, until the will of the

people can be fairly expressed. This suspension of action, if the

people should not sustain the President, will not generally con-

tinue longer than two years, and it cannot continue longer than

four. If the people, at the next elections, should return a major-

ity to Congress hostile to the veto, and the same measure should

be passed a second time, he must indeed be a bold man, and intent

upon his own destruction, who would, a second time, arrest it by

his veto. After the popular voice has determined the question,

the President would always submit, unless, by so doing, he clearly

believed he would involve himself in the guilt of perjury, by vio-

lating his oath to support the Constitution. At the end of four

years, however, in any and every event, the popular will must and

would be obeyed by the election of another President.

Sir, the Senator from Kentucky, in one of those beautiful

passages which always abound in his speeches, has drawn a glow-

ing picture of the isolated condition of kings, whose ears the voice

of public opinion is never permitted to reach; and he has com-

pared their condition in this particular, with that of the Presi-

dent of the United States. Here too, he said, the Chief Magistrate

occupied an isolated station, where the voice of his country and

the cries of its distress could not reach his ear. But is there any

justice in this comparison? Such a picture may be true to the

life when drawn for an European monarch ; but it has no appli-

cation whatever to a President of the United States. He, sir, is

no more than the first citizen of this free Republic. No form is re-

quired in approaching his person, which can prevent the humblest

of his fellow-citizens from communicating with him. In ap-

proaching him, a freeman of this land is not compelled to decorate

himself in fantastic robes, or adopt any particular form of dress,

such as the court etiquette of Europe requires. The President

intermingles freely with his fellow-citizens, and hears the opinions

of all. The public press attacks him—political parties, in and out
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of Congress, assail him, and the thunders of the Senator's own
denunciatory eloquence are reverberated from the Capitol, and
reach the White House before its incumbent can lay his head upon
his pillow. His every act is subjected to the severest scrutiny,

and he reads in the newspapers of the day the decrees of public

opinion. Indeed it is the privilege of every body to assail him.

To contend that such a Chief Magistrate is isolated from the

people, is to base an argument upon mere fancy, and not upon
facts. No, sir; the President of the United States is more directly

before the people, and more immediately responsible to the people,

than any other department of our Government: and woe be

to that President who shall ever affect to withdraw from the

public eye, and seclude himself in the recesses of the Executive

mansion

!

The Senator has said, and with truth, that no veto of the

President has ever been overruled, since the origin of the Govern-
ment. Not one. Although he introduced this fact for another

purpose than that which now induces me to advert to it, yet it

is not the less true on that account. Is not this the strongest pos-

sible argument to prove that there never yet has been a veto in

violation of the public will?

[Here Mr. Clay observed that there had been repeated in-

stances of majorities in Congress deciding against vetoes.]

Mr. Buchanan resumed. I am now speaking of majorities,

not of Congress, but of the people. I shall speak of majorities

in Congress presently.

Why, sir, has no veto been ever overruled ? Simply because

the President has never exercised, and never will exercise this

perilous power on any important occasion, unless firmly convinced

that he is right, and that he will be sustained by the people. Stand-

ing alone, with the whole responsibility of his high official duties

pressing upon him, he will never brave the enormous power and
influence of Congress, unless he feels a moral certainty that the

people will come to the rescue. When he ventures to differ from
Congress, and appeal to the people, the chances are all against

him. The members of the Senate and the House are numerous,
and are scattered over the whole country, whilst the President

is but an individual confined to the city of Washington. Their
personal influence with their constituents is, and must be, great.

In such a struggle, he must mainly rely upon the palpable justice

of his cause. Under these circumstances, does it not speak vol-

umes in favor of the discretion with which the veto power has
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been exercised, that it has never once been overruled, in a single

instance, since the origin of the Government, either by a majority

of the people in the several States, or by the constitutional major-

ity in Congress?

It is truly astonishing how rarely this power has ever been

exercised. During the period of more than half a century which

has elapsed since the meeting of the first Congress under the

Constitution, about six thousand legislative acts have been passed.

How many of these, sir, do you suppose have been disapproved

by the President ? Twenty, sir ; twenty is the whole number. I

speak from a list now in my hand prepared by one of the clerks

of the Senate. And this number embraces not merely those bills

which have been actually vetoed; but all such as were retained

by him under the Constitution, in consequence of having been

presented at so late a period of the session that he could not

prepare his objections previous to the adjournment. Twenty is

the sum total of all

!

Let us analyze these vetoes, (for I shall call them all by that

name,) for a few moments. Of the twenty, eight were on bills

of small comparative importance, and excited no public attention.

Congress at once yielded to the President's objections, and in one

remarkable instance, a veto of General Jackson was laid upon

the table on the motion of the Senator from Kentucky himself.

No attempt was even made to pass the bill in opposition to this

veto, and no one Senator contested its propriety. Eleven of the

twelve remaining vetoes upon this list relate to only three sub-

jects. These are, a Bank of the United States ; internal improve-

ments in different forms; and the distribution of the proceeds

of the public lands among the several States. There have been

four vetoes of a Bank of the United States ; one by Mr. Madison,

one by General Jackson, and two by Mr. Tyler. There have been

six vetoes on internal improvements, in different forms; one by

Mr. Madison, one by Mr. Monroe, and four by General Jackson.

And General Jackson vetoed the bill to distribute the proceeds of

the sales of the public lands among the several States. These

make the eleven.

The remaining veto was by General Washington; and it is

remarkable that it should be the most questionable exercise of

this power which has ever occurred. I refer to his second and

last veto, on the first of March, 1797, and but three days before

he retired from office, on the " Act to alter and amend an act,

entitled an act to ascertain and fix the military establishment of
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the United States." In this instance, there was a majority of

nearly two-thirds in the House of Representatives, where it origi-

nated, in favor of passing the act, notwithstanding the objections

of the Father of his Country. The vote was fifty-five in the

affirmative to thirty-six in the negative. This act provided for

the reduction of the military establishment of the country; and

the day will probably never again arrive when any President will

venture to veto an act reducing the standing army of the United

States.

Then in the range of time since the year 1789, there have

been but twenty vetoes; and eleven of these related to only three

subjects which have radically divided the two great political

parties of the country. With the exception of twenty, all the

acts which have ever passed Congress have been allowed to take

their course without any Executive interference.

That this power has never been abused, is as clear as the

light of the sun. I ask Senators, and I appeal to you, sir, whether

the American people have not sanctioned every one of the vetoes

on the three great subjects to which I have referred. Yes, sir,

every one, not excepting those on the Fiscal Bank and Fiscal

Corporation—the leading measures of the extra session. Not-

withstanding the solemn denunciation against the President, made
by the Whig party, and their appeal to the people, there has been

no election held since that session in which the people have not

declared, in a voice of thunder, their approbation of the two
vetoes of President Tyler. I shall not, upon the present occa-

sion, discuss the question whether all or any of these vetoes were

right or wrong. I merely state the incontrovertible fact that

they have all been approved by the American people.

The character of the bills vetoed shows conclusively the

striking contrast between the veto power when entrusted to an

elective and responsible Chief Magistrate, and when conferred

upon a European sovereign as a royal prerogative. All the vetoes

which an American President has imposed on any important

act of Congress, except the one by General Washington, to which

I have alluded, have been so many instances of self-denial. These

acts have all been returned, accompanied by messages remon-

strating against the extension of Executive power, which they

proposed to grant. Exerting the influence which these acts pro-

posed to confer upon him, the President might, indeed, have

made long strides towards the attainment of monarchical power.

Had a National Bank been established under his control, uniting



1842] VETO POWER 111

the moneyed with the political power of the country;—had a

splendid system of internal improvements been adopted and

placed under his direction, presenting prospects of pecuniary

advantage to almost every individual throughout the land; and

in addition to all this, had the States become pensioners on the

bounty of the Federal Government for the amount of the pro-

ceeds of the sales of the public lands, we might soon have wit-

nessed a powerful consolidated Government, with a chief at its

head far different from the plain and unpretending President

recognised by the Constitution. The General Government might

then have become every thing, whilst the State Governments

would have sunk to nothing. Thanks to the vetoes of our Presi-

dents, and not to Congress, that most of these evils have been

averted. Had these acts been all approved by the President, it

is my firm conviction that the Senator himself would as deeply

have deplored the consequences as any other true patriot, and

that he would forever have regretted his own agency in substan-

tially changing the form of our Government. Had these bills

become laws, the Executive power would then have strode over

all the other powers of the Constitution; and then, indeed, the

Senator might have justly compared the President of the United

States with the monarchs of Europe. Our Presidents have had

the self-denying firmness to render all these attempts abortive

to bestow on themselves extraordinary powers, and have been

content to confine themselves to those powers conferred on them
by the Constitution. They have protected the rights of the States

and of the people from the unconstitutional means of influence

which Congress had placed within their grasp. Such have been

the consequences of the veto power in the hands of our elective

chief magistrate.

For what purposes has this power been exerted by European

monarchs with whom our President has been compared? When
exercised at all. it has always been for the purpose of maintaining

the royal prerogative and arresting the march of popular liberty.

There have been but two instances of its exercise in England
since the Revolution of 1688. The first was in 1692, by William

the Third, the rival of Louis the Fourteenth, and beyond question

the ablest man who has sat upon the throne of Great Britain for

the last century and a half. He had the hardihood to veto the

Earl of Shrewsbury's bill, which had passed both Houses, limit-

ing the duration of Parliaments to three, instead of seven years,

and requiring annual sessions to be held. He dreaded the influ-
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ence which members of the House of Commons, responsible to

their constituents at the end of each period of three years, might

exert against his royal power and prerogatives; and, therefore,

held on by means of the veto to septennial Parliaments. And
what did George the Third do? In 1806, he vetoed the Catholic

Emancipation bill, and thus continued to hold in political bondage

millions of his fellow men, because they insisted upon worship-

ping their God according to the dictates of their own conscience.

[Here Mr. Clay observed that this was a mistake, and ex-

pressed his belief that upon the occasion alluded to, the matter

had gone no further than the resignation of the Grenville admin-

istration.]

Mr. Buchanan. I shall then read my authority. It is to

be found in " Random Recollections of the House of Lords, by

Mr. Grant," page 25. The author says

:

But if the King refuse his signature to it [a bill] as George the Third

did in the case of the Catholic Emancipation bill of 1806, it necessarily falls

to the ground. The way in which the King intimates his determination

not to give his assent to the measure, is not by a positive refusal in so many
words ; he simply observes, in answer to the application made to him for

that purpose, " Le Roi s'avisera," namely, " The King will consider of it,"

which is understood to be a final determination not to sanction the measure.

But, sir, be this author correct or incorrect, as to the exist-

ence of a veto in 1806, it is a matter of trifling importance in the

present argument. 1
I admit that the exercise of the veto power

has fallen into disuse in England since the revolution. And what

are the reasons ? First, because its exercise by a hereditary sov-

ereign to preserve unimpaired the prerogatives of the crown

against the voice of the people, is always an odious exertion of

the royal prerogative. It is far different from its exercise by an

elective magistrate, acting in the character of a tribune of the

people, to preserve their rights and liberties unimpaired. And

1 Mr. Buchanan cannot discover, after careful examination, that any

Catholic Emancipation Bill was vetoed by George the Third in 1806, accord-

ing to the statement of Mr. Grant. That gentleman, most probably, intended

to refer to the bill for this purpose which was introduced by the Grenville

ministry, in March, 1807, under the impression that they had obtained for

it the approbation of his Majesty. Upon its second reading, notice was
given of his displeasure. The ministry then agreed to drop the bill alto-

gether ; but, notwithstanding this concession, they were changed, because

they would not give a written pledge to the king, that they should propose

no farther concessions to the Catholics thereafter. This was an exertion

of the royal prerogative beyond the veto power.
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secondly, because this veto power is no longer necessary to secure

the prerogatives of the crown against the assaults of popular

liberty.

Two centuries ago, the people of England asserted their

rights by the sword against their sovereign. They dethroned

and beheaded him. Since that time, the Kings of England have

changed their course. They have discovered from experience

that it was much easier to govern Parliament by means of the

patronage and money at the command of the crown, than openly

to resist it by the veto power. This system has succeeded admir-

ably. Influence has taken the place of prerogative ; and since the

days of Walpole, when the votes of members were purchased

almost without disguise, corruption has nearly destroyed the

independent action of Parliament. It has now descended into the

ranks of the people and threatens destruction to the institutions

of that country. In the recent contest for power between the

Whigs and the Tories, the bargain and sale of the votes of the

electors was open and notorious. The bribery and corruption of

both parties sought no disguise. In many places the price of a

vote was fixed, like any other commodity in the market. These

things have been proclaimed without contradiction on the floor

of Parliament. The Tories had the most money to expend ; and

the cause of dear bread, with a starving population, prevailed

over the modification or repeal of the corn laws. In a country

so venal, it is easy for the crown, by a politic distribution of its

honors, offices, and emoluments, and if these should all fail, by a

direct application of money, to preserve its prerogatives without

the use of the veto power.

Besides, the principal ministers of the crown are always

members of the House of Lords or the House of Commons. It

is they who originate the important laws; and they, and they

alone, are responsible, because it is a maxim of the British Gov-

ernment, that the King can do no wrong. If they cannot main-

tain a majority in Parliament by the use of the patronage and

influence of the crown, they must yield their places to their suc-

cessful rivals; and the King, without the least hesitation, will

receive as his confidential advisers to-morrow, the very men
whose principles he had condemned but yesterday. Such is a

King of England. He can do no wrong.

On one memorable occasion, when the ministers of the

crown themselves—I refer to the coalition administration of

Mr. Fox and Lord North—had passed their East India Bill

Vol. V—

8
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through the House of Commons, it was defeated in the House of

Lords by the direct personal influence of the sovereign. George
the Third, it is known, would have vetoed that bill, had it passed

the House of Lords; and well he might. It was an attempt by
his own ministers to obtain possession of the wealth and the

power of India, and to use them for the purpose of controlling

both the sovereign and the people of England. This was not the

common case of a mere struggle between opposite parties as to

which should administer the Government, about which the sov-

ereign of England might be perfectly indifferent; but it was an
attempt to deprive the crown of its power and prerogatives.

Under such circumstances, can the Senator seriously con-

tend that, because the veto power has been disused by the kings

of England, therefore, it ought to be taken from the President

of the United States ? The King is a hereditary sovereign—the

President an elective magistrate. The King is not responsible

to the people for the administration of the Executive Govern-
ment—the President is alone responsible. The King could feel

no interest in using the veto power, except to maintain the pre-

rogatives of the crown; and it has been shown to be wholly

unnecessary for this purpose; whilst the President has never

exerted it on any important occasion, but in obedience to the

public will, and then only for the purpose of preventing encroach-

ments by Congress on the Constitution of the country, on the

rights of the States, and on the liberties of the people.

The Senator is mistaken in supposing that the veto power
has never been exercised in France. It is true, I believe, that it

has never been exerted by the Government of Louis Philippe;

but his Government is as yet nothing but a mere experiment. It

has now existed less than twelve years, and during this short

period there have been nineteen different cabinets. I saw a list

of them a few days ago, in one of the public journals. To cite

the example of such a Government as authority here, is to prove

that a Senator is hard run for arguments. The unfortunate Louis

the Sixteenth used the suspensive veto power conferred upon him
by the first French Constitution, upon more than one occasion;

but he used it not to enforce the will of the people as our Presi-

dents have done, but against public opinion, which was at that

time omnipotent in France. These vetoes proved but a feeble

barrier against the tremendous torrent of the Revolution, which
was at that time overwhelming all the corrupt and tyrannical

institutions of the ancient monarchy.
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The Senator has referred to the Declaration of Indepen-

dence, to show that the exercise of this veto power by the King
on the acts of the colonial Legislatures was one of the causes of

the Revolution. In that instrument he is charged with having
" refused his assent to laws the most wholesome and necessary

for the public good." In those days a douceur was presented, in

Pennsylvania, to the Proprietary Governor, with every act of

Assembly in which the people felt a deep interest. I state this

fact on the authority of Dr. Franklin. After the act was ap-

proved by the Governor, it had then to be sent three thousand

miles across the Atlantic for the approbation of a hereditary

sovereign, in no manner responsible to the people of this country.

It would have been strange, indeed, had not this power been

abused under such circumstances. This was like the veto of

Augustus after he had usurped the liberties of the Roman people,

and made himself sole tribune—not like that of the tribunes

annually elected by the Roman people. This was not the veto

of James Madison, Andrew Jackson, or John Tyler—not the veto

of a freeman, responsible to his fellow-freemen for the faithful

and honest exercise of his important trust. This power is either

democratic or arbitrary, as the authority exercising it may be

dependent on the people or independent of them.

But, sir, this veto power, which I humbly apprehend to be

useful in every State Government, becomes absolutely necessary

under the peculiar and complex form of the Federal Government.

To this point I desire especially to direct the attention of the

Senate. The Federal Constitution was a work of mutual com-

promise and concession; and the States which became parties to

it must take the evil with the good. A majority of the people

within each of the several States have the inherent right to

change, modify, and amend their Constitution at pleasure. Not
so with respect to the Federal Constitution. In regard to it, a

majority of the people of the United States can exercise no such

power. And why? Simply because they have solemnly sur-

rendered it, in consideration of obtaining by this surrender all

the blessings and benefits of our glorious Union. It requires two-

thirds of the representatives of the States in the Senate, and two-

thirds of the Representatives of the people in the House, even to

propose an amendment to the Constitution; and this must be

ratified by three-fourths of the States before it can take effect.

Even if twenty-five of the twenty-six States of which the Union
is composed should determine to deprive " little Delaware " of
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her equal representation in the Senate, she could defy them all,

whilst this Constitution shall endure. It declares that " no

State, without its consent, shall be deprived of its equal suffrage

in the Senate."

As the Constitution could not have been adopted except by

a majority of the people in every State of the Union, the members

of the convention believed that it would be reasonable and just

to require that three-fourths of the States should concur in

changing that which all had adopted, and to which all had become

parties. To give it a binding force upon the conscience of every

public functionary, each Senator and Representative, whether in

Congress or the several State Legislatures, and every executive

and judicial officer, whether State or Federal, is bound solemnly

to swear or affirm that he will support the Constitution.

Now, sir, it has been said, and said truly by the Senator,

that the will of the majority ought to prevail. This is an axiom

in the science of liberty which nobody will at the present day

dispute. Under the Federal Constitution, this will must be de-

clared in the manner which it has prescribed ; and sooner or later,

the majority must and will be obeyed in the enactment of laws.

But what is this majority to which we are all bound to yield?

Is it the majority of Senators and Representatives in Congress,

or a majority of the people themselves? The fallacy of the

Senator's argument, from beginning to end, consists in the as-

sumption that Congress, in every situation and under every cir-

cumstance, truly represent the deliberate will of the people. The
framers of the Constitution believed it might be otherwise; and

therefore they imposed the restriction of the qualified veto of

the President upon the legislative action of Congress.

What is the most glorious and useful invention of modern

times in the science of free Government? Undoubtedly, written

Constitutions. For want of these, the ancient Republics were

scenes of turbulence, violence, and disorder, and ended in self-

destruction. And what are all our constitutions but restraints

imposed, not by arbitrary authority, but by the people upon them-

selves and their own Representatives? Such throughout is the

character of the Federal Constitution. And it is this Constitu-

tion, thus restricted, which has so long secured our liberty and

prosperity, and has endeared itself to the heart of every good

citizen.

This system of self-imposed restraints is a necessary element

of our social condition. Every wise and virtuous man adopts
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resolutions by which he regulates his conduct, for the purpose of

counteracting the evil propensities of his nature, and preventing

him from yielding under the impulses of sudden and strong

temptation. Is such a man the less free—the less independent,

because he chooses to submit to these self-imposed restraints?

In like manner, is the majority of the people less free and
less independent, because it has chosen to impose constitutional

restrictions upon itself and its Representatives? Is this any

abridgment of popular liberty? The true philosophy of Repub-
lican Government, as the history of the world has demonstrated,

consists in the establishment of such counteracting powers,

—

powers always created by the people themselves,—as shall render

it morally certain that no law can be passed by their servants

which shall not be in accordance with their will, and calculated to

promote their good.

It is for this reason that a Senate has been established in

every State of the Union to control the House of Representa-

tives; and I presume there is now scarcely an individual in the

country who is not convinced of its necessity. Fifty years ago,

opinions were much divided upon this subject, and nothing but

experience has settled the question. In France, the National

Assembly, although they retained the King, rejected a Senate

as aristocratic, and our own Franklin was opposed to it. He
thought that the popular branch was alone necessary to reflect

the will of the people, and that a Senate would be but a mere

incumbrance. His influence prevailed in the Convention which

framed the first Constitution for Pennsylvania, and we had no

Senate. The Doctor's argument against it was contained in one

of his homely but striking illustrations. Why, said he, will you

place a horse in front of a cart to draw it forward, and another

behind to pull it back? Experience, which is the wisest teacher,

has demonstrated the fallacy of this and all other similar argu-

ments, and public opinion is now unanimous on the subject.

Where is the man who does not now feel that the control of a

Senate is necessary to restrain and modify the action of the

popular branch?

And how is our own Senate composed ? One-fourth of the

people of this Union, through the agency of the State Legisla-

tures, can send a majority into this chamber. A bill may pass

the House of Representatives by a unanimous vote, and yet be

defeated here by a majority of Senators representing but one-

fourth of the people of the United States. Why does not the
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Senator from Kentucky propose to abolish the Senate? His
argument would be much stronger against its existence than
against that of the veto power in the hands of a Chief Magis-
trate, who, in this particular, is the true representative of the

majority of the whole people.

All the beauty and harmony and order of the universe arise

from counteracting influences. When its great Author, in the

beginning, gave the planets their projectile impulse, they would
have rushed in a straight line through the realms of boundless

space, had he not restrained them within their prescribed orbits

by the counteracting influence of gravitation. All the valuable

inventions in mechanics consist in blending simple powers together

so as to restrain and regulate the action of each other. Restraint

—restraint—not that imposed by arbitrary and irresponsible

power, but by the people themselves, in their own written consti-

tutions, is the great law which has rendered Democratic Repre-

sentative Government so successful in these latter times. The
best security which the people can have against abuses of trust

by their public servants, is to ordain that it shall be the duty of

one class of them to watch and restrain another. Sir, this Fed-
eral Government, in its legislative attributes, is nothing but a

system of restraints from beginning to end. In order to enact

any bill into a law, it must be passed by the representatives of

the people in the House, and also by the representatives of

the sovereign States in the Senate, where, as I have observed

before, it may be defeated by Senators from States containing

but one-fourth of the population of the country. After it has

undergone these two ordeals, it must yet be subjected to that of

the Executive, as the tribune of the wjiole people, for his appro-

bation. If he should exercise his veto power, it cannot become
a law unless it be passed by a majority of two-thirds of both

Houses. These are the mutual restraints which the people have
imposed on their public servants, to preserve their own rights

and those of the States from rash, hasty, and impolitic legisla-

tion. No treaty with a foreign power can be binding upon the

people of this country unless it shall receive the assent of the

President and two-thirds of the Senate; and this is the restraint

which the people have imposed on the treaty-making power.

All these restraints are peculiarly necessary to protect the

rights and preserve the harmony of the different States which

compose our Union. It now consists of twenty-six distinct and

independent States, and this number may yet be considerably
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increased. These States differ essentially from each other in

their domestic institutions, in the character of their population,

and even, to some extent, in their language. They embrace every

variety of soil, climate, and productions. In an enlarged view, I

believe their interests to be all identical ; although, to the eye of

local and sectional prejudice, they always appear to be conflicting.

In such a condition, mutual jealousies must arise, which can only

be repressed by that mutual forbearance which pervades the Con-

stitution. To legislate wisely for such a people is a task of

extreme delicacy, and requires much self-restraining prudence

and caution. In this point of view, I firmly believe that the veto

power is one of the best safeguards of the Union. By this power,

the majority of the people in every State have decreed that the

existing laws shall remain unchanged, unless not only a majority

in each House of Congress, but the President also, shall sanction

the change. By these wise and wholesome restrictions, they have

secured themselves, so far as human prudence can, against hasty,

oppressive, and dangerous legislation.

The rights of the weaker portions of the Union will find one

of their greatest securities in the veto power. It would be easy

to imagine interests of the deepest importance to particular sec-

tions which might be seriously endangered by its destruction.

For example, not more than one-third of the States have any

direct interest in the coasting trade. This trade is now secured

to American vessels, not merely by a protective duty, but by an

absolute prohibition of all foreign competition. Suppose the

advocates of free trade run mad should excite the jealousy of the

Senators and Representatives from the other two-thirds of the

States, against this comparatively local interest, and convince

them that this trade ought to be thrown open to foreign naviga-

tion. By such a competition, they might contend that the price

of freight would be reduced, and that the producers of cotton,

wheat, and other articles, ought not to be taxed in order to sustain

such a monopoly in favor of our own ship building and naviga-
ting interest. Should Congress, influenced by these or any other

considerations, ever pass an act to open this trade to the competi-

tion of foreigners, there is no man fit to fill the Executive chair

who would not place his veto upon it, and thus refer the subject

to the sober determination of the American people. To deprive

the navigating States of this privilege, would be to aim a deadly

blow at the very existence of the Union.

Let me suppose another case of a much more dangerous
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character. In the Southern States, which compose the weaker

portion of the Union, a species of property exists which is now
attracting the attention of the whole civilized world. These

States never would have become parties to the Union, had not

their rights in this property been secured by the Federal Consti-

tution. Foreign and domestic fanatics—some from the belief

that they are doing God's service, and others from a desire to

divide and destroy this glorious Republic—have conspired to

emancipate the Southern slaves. On this question, the people of

the South, beyond the limits of their own States, stand alone and

unsupported by any power on earth, except that of the Northern

Democracy. These fanatical philanthropists are now conducting

a crusade over the whole world, and are endeavoring to concen-

trate the public opinion of all mankind against this right of

property. Suppose they should ever influence a majority in both

Houses of Congress to pass a law, not to abolish this property

—

for that would be too palpable a violation of the Constitution

—

but to render it of no value, under the letter, but against the

spirit of some one of the powers granted : will any lover of his

country say that the President ought not to possess the power of

arresting such an act by his veto, until the solemn decision of

the people should be known on this question, involving the life

or death of the Union ? We, sir, of the non-slaveholding States,

entered the Union upon the express condition that this property

should be protected. Whatever may be our own private opinions

in regard to slavery in the abstract, ought we to hazard all the

blessings of our free institutions—our Union and our strength

—

in such a crusade against our brethren of the South ? Ought we
to jeopard every political right we hold dear for the sake of

enabling these fanatics to invade Southern rights, and render

that fair portion of our common inheritance a scene of servile

war, rapine and murder? Shall we apply the torch to the mag-
nificent temple of human liberty which our forefathers reared at

the price of their blood and treasure, and permit all we hold dear

to perish in the conflagration? I trust not.

It is possible that at some future day the majority in Con-

gress may attempt, by indirect means, to emancipate the slaves

of the South. There is no knowing through what channel the

ever active spirit of fanaticism may seek to accomplish its object.

The attempt may be made through the taxing power, or some
other express power granted by the Constitution. God only

knows how it may be made. It is hard to say what means fanati-
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cism may not adopt to accomplish its purpose. Do we feel so

secure, in this hour of peril from abroad and peril at home, as to

be willing to prostrate any of the barriers which the Constitution

has reared against hasty and dangerous legislation? No, sir,

never was the value of the veto power more manifest than at the

present moment. For the weaker portion of the Union, whose

constitutional rights are now. assailed with such violence, to think

of abandoning this safeguard, would be almost suicidal. It is my
solemn conviction, that there never was a wiser or more beautiful

adaptation of theory to practice in any Government than that

which requires a majority of two-thirds in both Houses of Con-

gress to pass an act returned by the President with his objections,

under all the high responsibilities which he owes to his country.

Sir, ours is a glorious Constitution. Let us venerate it

—

let us stand by it as the work of great and good men, unsurpassed

in the history of any age or nation. Let us not assail it rashly

with our invading hands, but honor it as the fountain of our

prosperity and power. Let us protect it as the only system of

Government which could have rendered us what we are in half a

century, and enabled us to take the front rank among the nations

of the earth. In my opinion, it is the only form of Government

which can preserve the blessings of liberty and prosperity to the

people, and at the same time secure the rights and sovereignty of

the States. Sir, the great mass of the people are unwilling that

it shall be changed. Although the Senator from Kentucky, to

whom I cannot and do not attribute any but patriotic motives, has

brought himself to believe that a change is necessary, especially in

the veto power, I must differ from him entirely, convinced that

his opinions on this subject are based upon fallacious theories of

the nature of our institutions. This view of his opinions is

strengthened by his declarations the other day as to the illimit-

able rights of the majority in Congress. On that point he differs

essentially from the framers of the Constitution. They believed

that the people of the different States had rights which might be

violated by such a majority ; and the veto power was one of the

modes which they devised for preventing these rights from being

invaded.

The Senator, in support of his objections to the veto power,

has used what he denominates a numerical argument, and asks,

can it be supposed that any President will possess more wisdom
than nine Senators and forty Representatives? (This is the
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number more than a bare majority of each body which would
at present be required to pass a bill by a majority of two-thirds.)

To this question, my answer is, no, it is not to be so supposed at

all. All that we have to suppose is, what our ancestors, in their

acknowledged wisdom, did suppose ; that Senators and Represen-

tatives are but mortal men, endowed with mortal passions and

subject to mortal infirmities; that they are susceptible of selfish

and unwise impulses, and that they do not always, and under all

circumstances, truly reflect the will of their constituents. These

founders of our Government, therefore, supposed the possibility

that Congress might pass an act through the influence of unwise

or improper motives ; and that the best mode of saving the country

from the evil effects of such legislation was to place a quali-

fied veto in the hands of the people's own representative, the

President of the United States, by means of which, unless

two-thirds of each House of Congress should repass the bill, the

question must be brought directly before the people themselves.

These wise men had made the President so dependent on Con-

gress that they knew he would never abuse this power, nor exert

it unless from the highest and most solemn convictions of duty

;

and experience has established their wisdom and foresight.

As to the Senator's numerical argument, I might as well

ask him, is it to be supposed that we are so superior in wisdom
to the members of the House that the vote of one Senator ought

to annul the votes of thirty-two Representatives? And yet the

bill to repeal the Bankrupt law has just been defeated in this body

by a majority of one, although it had passed the House by a

majority of thirty-two. The Senator's numerical argument, if it

be good for any thing at all, would be good for the abolition of

the Senate as well as of the veto ; and would lead at once to the

investment of all the powers of legislation in the popular branch

alone. But experience has long exploded this theory throughout

the world. The framers of the Constitution, in consummate wis-

dom, thought proper to impose checks, and balances, and restric-

tions on their Governmental agents; and woe betide us, if the

day should ever arrive when they shall be removed.

But I must admit that another of the Senator's arguments

is perhaps not quite so easily refuted, though, I think, it is not

very difficult to demonstrate its fallacy. It is undoubtedly his

strongest position. He says that the tendency of the veto power
is to draw after it all the powers of legislation ; and that Congress,

in passing laws, will be compelled to consult, not the good of the
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country alone, but to ascertain, in the first instance, what the

President will approve, and then regulate their conduct according

to his predetermined will.

This argument presupposes the existence of two facts, which
must be established before it can have the least force. First, that

the President would depart from his proper sphere, and attempt

to influence the initiatory legislation of Congress; and, second,

that Congress would be so subservient as to originate and pass

laws, not according to the dictates of their own judgment, but

in obedience to his expressed wishes. Now, sir, does not the

Senator perceive that his argument proves too much ? Would not

the President have precisely the same influence over Congress,

so far as his patronage extends, as if the veto had never existed

at all? He would then resemble the King of England, whose
veto power has been almost abandoned for the last hundred and
fifty years. If the President's power and patronage were coex-

tensive with that of the King, he could exercise an influence over

Congress similar to that which is now exerted over the British

Parliament, and might control legislation in the same manner.
Thus, sir, you perceive that to deprive the President of the

veto power, would afford no remedy against Executive influence

in Congress, if the President were disposed to exert it. Nay,
more—it would encourage him to interfere secretly with our
legislative functions, because, deprived of the veto power, his

only resource would be to intrigue with members of Congress
for the purpose of preventing the passage of measures which he

might disapprove. At present this power enables him to act

openly and boldly, and to state his reasons to the country for

refusing his assent to any act passed by Congress.

Again: does not the Senator perceive that this argument
is a direct attack upon the character of Congress? Does he not

feel that the whole weight of his argument in favor of abolishing

the veto power, rests upon the wisdom, integrity, and indepen-

dence of that body ? And yet we are told that in order to prevent

the application of the veto, we shall become so subservient to the

Executive, that in the passage of laws we will consult his wishes

rather than our own independent judgment. The venality and

baseness of Congress are the only foundations on which such an

argument can rest ; and yet it is the presumption of their integrity

and wisdom on which the Senator relies for the purpose of prov-

ing that the veto power is wholly unnecessary, and ought to be

abolished.
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In regard to this thing of Executive influence over Congress,

I have a few words to say. Sir, I have been an attentive observer

of Congressional proceedings for the last twenty years, and have

watched its operations with an observing eye. I shall not pretend

to say that it does not exist to some extent; but its power has

been greatly overrated. It can never become dangerous to liberty,

unless the patronage of the Government should be enormously

increased by the passage of such unconstitutional and encroaching

laws as have hitherto fallen under the blow of the veto power.

The Executive, indeed, will always have personal friends,

as well as ardent political supporters of his administration in

Congress, who will strongly incline to view his measures with a

favorable eye. He will, also, have, both in and out of Congress,

expectants who look to him for a share of the patronage at his

disposal. But, after all, to what does this amount ?

Whilst the canvass is proceeding previous to his election, the

expectations of candidates for office will array around him a host

of ardent and active friends. But what is his condition after the

election has passed, and the patronage has been distributed ? Let

me appeal to the scene which we all witnessed in this city, at and

after the inauguration of the late lamented President. It is

almost impossible that one office seeker in fifty could have been

gratified. What is the natural and necessary result of such

numerous disappointments ? It is to irritate the feelings and sour

the minds of the unsuccessful applicants. They make compari-

sons between themselves and those who have been successful,

and self love always exaggerates their own merits and depreciates

those of their successful rivals, to such an extent, that they believe

themselves to have been injured. The President thus often makes
one inactive friend, because he feels himself secure in office, and
twenty secret enemies awaiting the opportunity to give him a stab

whenever a favorable occasion may offer. The Senator greatly

overrates the power of Executive influence either among the

people or in Congress. By the time the offices have been all dis-

tributed, which is usually done between the inauguration and the

first regular meeting of Congress thereafter, the President has

but few boons to offer.

Again : it is always an odious exercise of Executive power
to confer offices on members of Congress, unless under peculiar

circumstances, where the office seeks the man rather than the man
the office. In point of fact, but few members can receive ap-

pointments ; and those soliciting them are always detected by
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their conduct. They are immediately noted for their subservi-

ency; and from that moment, their influence with their fellow

members is gone.

By far the greatest influence which a President can acquire

over Congress, is a reflected influence from the people upon their

Representatives. This is dependent upon the personal popularity

of the President, and can never be powerful, unless, from the

force of his character, and the value of his past services, he has

inspired the people with an enthusiastic attachment. A remark-

able example of this reflected influence was presented in the case

of General Jackson ; and yet it is a high compliment to the inde-

pendence, if not to the wisdom of Congress, that even he could

rarely command a majority in both its branches. Still it is cer-

tain, notwithstanding, that he presented a most striking example

of a powerful Executive; and this chiefly because he was deserv-

edly strong in the affections of the people.

In the vicissitude of human events, we shall sometimes have

Presidents who can, if they please, exercise too much, and those

who possess too little influence over Congress. If we witnessed

the one extreme during General Jackson's administration, we
now have the other before our eyes. For the sake of the contrast,

and without the slightest disrespect towards the worthy and

amiable individual who now occupies the Presidential chair, I

would say that if General Jackson presented an example of the

strength, the present President presents an equally striking

example of the feebleness, of Executive influence. I ask what
has all the patronage of his high office done for him ? How many
friends has it secured? I most sincerely wish, for the good of

the country, and for the success of his administration, that he had

a much greater degree of influence in Congress than he possesses.

It is for this reason that I was glad to observe, a few days ago,

some symptoms of returning favor on this (the Whig) side of

the house towards John Tyler. It is better, much better, even thus

late, that they should come forward and extend to him a helping

hand, than wishing to do so, still keep at a distance merely to

preserve an appearance of consistency. I am sorry to see that

from this mere affectation, they should appear so coy, and leave

the country to suffer all the embarrassments which result from a

weak Administration. [Here several of the Whig Senators asked

jocosely why the Democrats did not volunteer their services to

strengthen the Government.] Oh ! said Mr. B., we cannot do that.

What is merely an apparent inconsistency in the Whigs, would be
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a real inconsistency in us. We cannot go for the Whig measures

which were approved by President Tyler at the extra session.

We cannot support the great Government Exchequer Bank of

discount and exchange, with its three for one paper currency. I

think, however, with all deference, that my Whig friends on this

side of the House ought not to be squeamish on that subject. I

think my friend from Georgia [Mr. Berrien] ought to go heart

and hand for the Exchequer Bank. It is in substance his own
scheme of a " Fiscal Corporation," transferred into the Treasury

of the United States, and divested of private stockholders. Let

me assure gentlemen that their character for consistency will not

suffer by supporting this measure.

And yet, with the example of this Administration before

their eyes, the Whigs dread Executive influence so much that they

wish to abolish the veto power, lest the President may be able

to draw within its vortex all the legislative powers of Congress!

What a world we live in

!

This authentic history is the best answer to another position

of the Senator. Whilst he believes that there have been no
encroachments of the General Government on the rights of the

States, but on the contrary that it is fast sinking into the weak-
ness and imbecility of the Confederation; he complains of the

encroachments which he alleges to have been made by the Presi-

dent on the legitimate powers of Congress. I differ from him
entirely in both these propositions, and am only sorry that the

subject of the veto power is one so vast that time will not permit

me to discuss them at present. This I shall, however, say, that

the strong tendency of the Federal Government has, in my
opinion, ever been to encroach upon the rights of the States and
their people; and I might appeal to its history to establish the

position. Every violent struggle, threatening the existence of the

Union, which has existed in this country from the beginning, has
arisen from the exercise of constructive and doubtful powers,
not by the President, but by Congress. But enough of this for

the present.

The Senator from Kentucky contends, that whether the

Executive be strong or weak, Congress must conform its action

to his wishes; and if they cannot obtain what they desire, they
must take what they can get. Such a principle of action is always
wrong in itself, and must always lead to the destruction of the

party which adopts it. This was the fatal error of the Senator
and his friends at the extra session. He has informed us that
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neither " the Fiscal Bank " nor the " Fiscal Corporation " of that

never to be forgotten session would have received twenty votes

in either House, had the minds of members been left uninfluenced

by the expected action of the Executive. This was the most

severe censure which he could have passed on his party in Con-

gress. It is now admitted that the Whig party earnestly advo-

cated and adopted two most important measures, not because

they approved them in the form in which they were presented,

but for the sake of conciliating Mr. Tyler. Never was there a

more striking example of retributive justice than the veto of both

these measures. Whether it be the fact, as the Senator alleges,

that the Whigs in Congress took the Fiscal Corporation bill, letter

for letter, as it came from the President to them, I shall not

pretend to decide. It is not for me to compose such strifes. I

leave this to their own file leaders. Without entering upon this

question, I shall never fail, when a fit opportunity offers, to

express the gratitude which I feel, in common with the whole

country, to the President for having vetoed those bills which it

now appears never received the approbation of any person. It

does astonish me, however, that this proceeding between the

President and his party in Congress should ever have been made
an argument in favor of abolishing the veto power.

This argument, if it prove any thing at all, sets the seal of

condemnation to the measures of the late extra session, and to

the extra session itself. It is a demonstration of the hasty, incon-

siderate and immature legislation of that session. In the flush

of party triumph, the Whigs rushed into it, before passion had

time to cool down into that calm deliberation so essential to the

wise and harmonious co-operation of the different branches of

the Government. They took so little time to consult and to delib-

erate, to reconcile their conflicting opinions and interests, and

above all to ascertain and fix their real political principles which

they had so sedulously concealed from the public eye throughout

the contest, that none but those who wrere heated and excited

beyond the bounds of reason ever anticipated any result but

division, disaster and defeat, from the extra session. The party

first pursued a course which must have inevitably led to the

defeat which they have experienced; and would then revenge

themselves for their own misconduct by assailing the veto power.

The lesson which we have received will teach Congress here-

after not to sacrifice its independence by consulting the Executive

will. Let them honestly and firmly pass such acts as they believe
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the public good requires. They will then have done their duty.

Afterwards let the Executive exercise the same honesty and firm-

ness in approving these acts. If he vetoes any one of them, he

is responsible to the people, and there he ought to be left.

Had this course been pursued at the extra session, Congress

would have passed an act to establish an old-fashioned Bank of

the United States, which would have been vetoed by the Presi-

dent. A fair issue would thus have been made for the decision

of their common constituents. There would then have been no
necessity for my friends on this side of the house to submit to

the humiliation of justifying themselves before the people, on

the principle that they were willing to* accept something which

they knew to be very bad, because they could not obtain that

which they thought the public good demanded.

This whole proceeding, sir, presents no argument against

the veto power ; although it does present, in a striking light, the

subserviency of the Whig party in Congress to Executive dicta-

tion. We may, indeed, if insensible to our own rights and inde-

pendence, give an undue influence to the veto power ; but we shall

never produce this effect if we confine ourselves to our own
appropriate duties, and leave the Executive to perform his. This

example will never, I think, be imitated by any party in the coun-

try, and we shall then never again be tempted to make war on the

veto power.

To show that this power ought to be abolished, the Senator

has referred to intimations given on this floor, during the admin-

istration of General Jackson, that such and such acts then pending
would be vetoed, if passed. Such intimations may have been in

bad taste; but what do they prove? The Senator does not and
cannot say that they ever changed a single vote. In the instances

to which he refers, they were the declaration of a fact which was
known, or might have been known, to the whole world. A Presi-

dent can only be elected by a majority of the people of the several

States. Throughout the canvass, his opinions and sentiments

on every leading measure of public policy are known and dis-

cussed. The last election was an exception to this rule; but

another like it will never again occur in our day. If, under such

circumstances, an act should pass Congress, notoriously in viola-

tion of some principle of vital importance, which was decided

by the people at his election, the President would be faithless to

the duty which he owed both to them and to himself, if he did not

disapprove* the measure. Any person might then declare, in
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advance, that the President would veto such a bill. Let me
imagine one or two cases which may readily occur. Is it not

known from one end of the Union to the other, and even in every

log cabin throughout its extent, that the Senator from Missouri

[Mr. Benton] has an unconquerable antipathy to a paper currency

and an equally unconquerable predilection for hard money?

Now, if he should be a candidate for the Presidency,—and much

more unlikely events have happened than that he should be a suc-

cessful candidate—would not his election be conclusive evidence

that the people were in favor of gold and silver, and against paper ?

Under such circumstances, what else could Congress anticipate

whilst concocting an old-fashioned Bank of the United States,

but that he would instantly veto the bill on the day it was pre-

sented to him, without even taking time to sit down in his Presi-

dential chair? [Great laughter, in which Mr. Benton and Mr.

Clay both joined heartily.] Let me present a reverse case. Sup-

pose the distinguished Senator from Kentucky should be elected

President, would he hesitate, or, with his opinions, ought he to

hesitate, a moment in vetoing an Independent Treasury bill,

should Congress present him such a measure? And if I, as a

member of the Senate, were to assert, in the first case which I

have supposed, whilst the bank bill was pending, that it would

most certainly be vetoed, to what would this amount? Would it

be an attempt to bring Executive influence to bear on Congress ?

Certainly not. It would only be the mere assertion of a well

known fact. Would it prove any thing against the veto power?

Certainly not; but directly the reverse. It would prove that it

ought to be exercised—that the people had willed, by the Presi-

dential election, that it should be exercised—and that it was one

of the very cases which demanded its exercise.

An anticipation of the exercise of the veto power, in cases

which had already been decided by the people, ought to exercise

a restraining influence over Congress. It should admonish them
that they ought not to place themselves in hostile array against

the Executive, and thus embarrass the administration of the

Government by the adoption of a measure which had been pre-

viously condemned by the people. If the measure be right in

itself, the people will, at the subsequent elections, reverse their

own decision, and then, and not till then, ought Congress to act.

No, sir; when we elect a President, we do it in view of his future

course of action, inferred from his known opinions ; and we cal-

culate, with great accuracy, what he will and what he will not

Vol. V—

9
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do. The people have never yet been deceived in relation to this

matter, as has been abundantly shown by their approbation of

every important veto since the origin of the Government.

This veto power was conferred upon the President to arrest

unconstitutional, improvident, and hasty legislation. Its inten-

tion (if I may use a word not much according to my taste) was

purely conservative. To adopt the language of the Federalist,

" it establishes a salutary check upon the legislative body, cal-

culated to guard the community against the effects of faction,

precipitancy, or of any impulse unfriendly to the public good,

which may happen to influence a majority of that body," [Con-

gress.] Throughout the whole book, whenever the occasion

offers, a feeling of dread is expressed, lest the legislative power

might transcend the limits prescribed to it by the Constitution,

and ultimately absorb the other powers of the Government.

From first to last, this fear is manifested. We ought never to for-

get that the representatives of the people are not the people them-

selves. The practical neglect of this distinction has often led to

the overthrow of Republican institutions. Eternal vigilance is

the price of liberty ; and the people should regard with a jealous

eye, not only their Executive, but their legislative servants. The
representative body, proceeding from the people, and clothed

with their confidence, naturally lulls suspicion to sleep ; and, when
disposed to betray its trust, can execute its purpose almost before

their constituents take the alarm.

It must have been well founded apprehensions of such a

result which induced Mirabeau to declare, that, without a veto

power in the king, who was no more, under the first Constitution

of France, than the hereditary chief executive magistrate of a

Republic, he would rather live in Constantinople than in Paris.

The catastrophe proved his wisdom; but it also proved that the

veto was no barrier against the encroachments of the Legislative

Assembly ; nor would it have saved his own head from the block,

had he not died at the most propitious moment for his fame.

I might appeal to many passages in the history of the world

to prove that the natural tendency of legislative power has always

been to increase itself; and the accumulation of this power has,

in many instances, overthrown Republican institutions.

Our system of representative Democracy, Heaven's last and
best political gift to man, when perverted from its destined pur-

pose, has become the instrument of the most cruel tyranny which
the world has ever witnessed. Thus it is that the best things,
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when perverted, become the worst. Witness the scenes of

anarchy, confusion, and blood, from which humanity and reason

equally revolt, which attended the French revolution, during the

period of the Legislative Assembly and National Convention.

So dreadful were these scenes, all enacted in the name of the

people, and by the people's own representatives, that they stand

out in bold relief from all the records of time, and are, by the

universal consent of mankind, denominated " the reign of terror."

Under the government of the Committee of Public Safety—

a

committee of the National Convention—more blood was shed and

more atrocities committed, than mankind had ever beheld within

the same space of time. And yet all this was done in the name

of liberty and equality. And what was the result ? All this only

paved the way for the usurpation of Napoleon Bonaparte ; and the

people sought protection in the arms of despotism from the

tyranny and corruption of their own representatives. This has

ever been the course in which Republics have degenerated into

military despotisms. Let these sacred truths be ever kept in

mind : that sovereignty belongs to the people alone, and that all

their servants should be watched with the eyes of sleepless jeal-

ousy. The Legislative Assembly and the National Convention

of France had usurped all the powers of the Government. They
each, in their turn, constituted the sole representative body of the

nation, and no wise checks and barriers were interposed to mod-
erate and restrain their action. The example which they pre-

sented has convinced all mankind of the necessity of a Senate in

a Republic; and similar reasons ought to convince them of the

necessity of such a qualified veto as exists under our Constitution.

The people cannot interpose too many barriers against unwise and
wicked legislation, provided they do not thereby impair the neces-

sary powers of the Government. I know full well that such

scenes as I have just described cannot occur in America; but still

we may learn lessons of wisdom from them to guide our own
conduct.

Legislative bodies of any considerable number are more
liable to sudden and violent excitements than individuals. This

we have all often witnessed; and it results from a well known
principle of human nature. In the midst of such excitements,

nothing is more natural than hasty, rash, and dangerous legisla-

tion. Individual responsibility is, also, diminished, in proportion

to the increase of the number. Each person, constituting but a

small fractional part of the whole mass, thinks he can escape
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responsibility in the midst of the crowd. The restraint of the

popular will upon his conduct is thus greatly diminished, and as

one of a number he is ready to perform acts which he would not

attempt upon his own individual responsibility. In order to check

such excesses, the Federalist tells us that this veto power, or

reference of the subject to the people, was granted.

Again, sir, highly excited political parties may exist in legis-

lative assemblies, so intent upon grasping or retaining power,

that in the struggle they will forget the wishes and the interests

of the people. I might cite several examples of this kind in the

history of our own legislation ; but I merely refer to the odious

and unconstitutional alien and sedition laws. Led on by ambi-

tious and eloquent men who have become highly excited in the

contest, the triumph of party may become paramount to the good
of the country, and unconstitutional and dangerous laws may be

the consequence. The veto power is necessary to arrest such

encroachments on the rights of the States and of the people.

But worst of all is the system of " log-rolling/' so prevalent

in Congress and the State Legislatures, which the authors of the

Federalist do not seem to have foreseen. This is not a name, to

be sure, for ears polite; yet, though homely, it is so significant

of the thing, that I shall be pardoned for its use. Now, sir, this

very system of log-rolling in legislative bodies is that which has

involved several of the States in debts for internal improvements,

which I fear some of them may never be able to pay. In order to

carry improvements which were useful and might have been pro-

ductive, it was necessary to attach to them works of an opposite

character. To obtain money to meet these extravagant expendi-

tures, indulgence was granted to the banks at the expense of the

people. Indeed it has been a fruitful source of that whole system

of ruinous and disastrous measures against which the Democracy
have been warring for years. It has produced more distress in

the country than can be repaired by industry and economy for

many days to come. And yet how rarely has any Executive had
the courage to apply the remedy which the veto power presents

!

Let us, for a moment, examine the workings of this system.

It is the more dangerous, because it presents itself to individual

members under the garb of devotion to their constituents. One
has a measure of mere local advantage to carry, which ought,

if at all, to be accomplished by individual enterprise, and which

could not pass if it stood alone. He finds that he cannot accom-
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plish his object, if he relies only upon its merits. He finds that

other members have other local objects at heart, none of which

would receive the support of a majority if separately considered.

These members, then, form a combination sufficiently powerful

to carry the whole; and thus twenty measures may be adopted,

not one of which separately could have obtained a respectable

vote. Thanks to the wisdom and energy of General Jackson,

this system of local internal improvements which threatened to

extend itself into every neighborhood of the nation, and over-

spread the land, was arrested by the veto power. Had not this

been done, the General Government might, at the present day,

have been in the same wretched condition with the most indebted

States.

But this system of " log-rolling " has not been confined to

mere local affairs, as the history of the extra session will testify.

It was then adopted in regard to important party objects, and was

called the "great system of measures of the Whig party." It

was openly avowed that the majority must take the system in

mass, although it is well known that several of the measures,

had they stood alone, would have been rejected in detail. We
are all perfectly aware that this was the vital principle of the

extra session. By means of " log-rolling " the system was
adopted. That the passage of the Distribution bill was the price

paid for the Bankrupt bill, was openly avowed on this floor. By
what mutual compensations the other measures were carried we
are left to infer, and therefore I shall not hazard the expression

of any opinion in this place on the subject. The ingredient which

one member could not swallow alone went down easily as a com-

ponent part of the healing dose. And what has been the conse-

quence? The extravagant appropriations and enormous expenses

of the extra session have beggared the Treasury.

It is to check this system, that the veto power can be most

usefully and properly applied. The President of the United

States stands " solitary and alone," in his responsibility to the

people. In the exercise of this power, he is emphatically the

representative of the whole people. He has the same feeling of

responsibility towards the people at large which actuates us

towards our immediate constituents. To him the mass of the

people must look as their especial agent; and human ingenuity

cannot devise a better mode of giving them the necessary control

than by enabling him to appeal to themselves in such cases, by
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means of the veto power, for the purpose of ascertaining whether

they will sanction the acts of their Representatives. He can

bring each of those measures distinctly before the people for their

separate consideration, which may have been adopted by log-

rolling as parts of a great system.

The veto power has long been in existence in Pennsylvania,

and has been often exercised, and yet, to my knowledge, it never

has been exerted in any important case, except in obedience to the

public will, or in promotion of the interests of the people. Simon

Snyder, whose far-seeing sagacity detected the evils of our

present banking system, whilst they were yet comparatively in

embryo, has rendered himself immortal by his veto of the forty

banks. The system, however, was only arrested, not destroyed,

and we are now suffering the evils. The present Governor has

had the wisdom and courage repeatedly to exercise the veto

power, and always, I believe, with public approbation. In a late

signal instance, his veto was overruled, and the law passed by a

majority of two-thirds in both Houses, although I am convinced

that at least three-fourths of the people of the State are opposed

to the measure.

In the State of Pennsylvania, we regard the veto power with

peculiar favor. In the convention of 1837, which was held for

the purpose of proposing amendments to our Constitution, the

identical proposition now made by the Senator from Kentucky

was brought forward, and was repudiated by a vote of 103 to

14. This convention was composed of the ablest and most prac-

tical men in the State, and was almost equally divided between

the two great rival parties of the country ; and yet, in that body,

but fourteen individuals could be found who were willing to

change the Constitution in this particular.

Whilst the framers of the Constitution thought, and thought

wisely, that in order to give this power the practical effect they

designed, it was necessary that any bill which was vetoed should

be arrested, notwithstanding a majority of Congress might after-

wards approve the measure; on the other hand, they restrained

the power, by conferring on two-thirds of each House the author-

ity to enact the bill into a law, notwithstanding the veto of the

President. Thus the existence, the exercise, and the restraint

of the power are all harmoniously blended, and afford a striking

example of the mutual checks and balances of the Constitution, so

admirably adapted to preserve the rights of the States and of the

people.
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The last reason to which I shall advert why the veto power

was adopted, and ought to be preserved, I shall state in the lan-

guage of the seventy-third number of the Federalist

:

The propensity (says the author) of the Legislative Department to

intrude upon the rights, and to absorb the powers of the other departments,

has been already more than once suggested. The insufficiency of a mere

parchment delineation of the boundaries of each, has also been remarked

upon, and the necessity of furnishing each with constitutional arms for its

own defence, has been inferred and proved. From these clear and indubita-

ble principles results the propriety of a negative, either absolute or qualified,

in the Executive, upon the acts of the legislative branches.

The Executive, which is the weaker branch, in the opinion

of the Federalist, ought not to be left at the mercy of Congress,
" but ought to possess a constitutional and effectual power of

self-defence." It ought to be able to resist encroachments on its

constitutional rights.

I admit that no necessity has ever existed to use the veto

power for the protection of the Executive, unless it may possibly

have been in a single instance; and in it there was evidently no

intention to invade his rightful powers. I refer to the " Act to

appoint a day for the annual meeting of Congress." This act

had passed the Senate by a majority of 34 to 8; but when it was
returned to this body by General Jackson with his objections, the

majority was reversed, and the vote stood but 16 in favor to 23
against its passage.

The knowledge of the existence of this veto power, as the

framers of the Constitution foresaw, has doubtless exerted a

restraining influence on Congress. That body have never at-

tempted to invade any of the high Executive powers. Whilst

such attempts have been made by them to violate the rights of

the States and of the people, and have been vetoed, a sense of

justice, as well as the silent restraining influence which proceeds

from a knowledge that the President possesses the means of self

protection, has relieved him from the necessity of using the veto

for this purpose.

Mr. President, I did not think, at the time of its delivery,

that the speech of the distinguished Senator from Kentucky was
one of great power; although we all know that nothing he can

utter is devoid of eloquence and interest. I mean only to say

that I did not then believe his speech was characterized by his

usual ability; and I was disposed to attribute this to the feeble

state of his health and the consequent want of his usual buoyancy
of spirit. Since I have seen it in print, I have changed my
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opinion; and for the first time in my life I have believed that a

speech of his could appear better and more effective in the reading

than in the delivery. I do not mean to insinuate that any thing

was added in the report of it; for I believe it contains all the

arguments used by the Senator and no more ; but I was astonished

to find, upon a careful examination, that every possible argument
had been urged which could be used in a cause so hopeless. This

is my apology for having detained the Senate so long in attempt-

ing to answer it.

[Mr. Clay observed that he never saw the speech, as written

out by the Reporter, till he read it in print the next morning ; and,

although he found some errors and misconceptions, yet, on the

whole, it was very correct, and, as well as he could recollect,

contained all the arguments he did make use of, and no more.]

Mr. Buchanan. I did not intend, as must have been evident

to the Senator, to produce the impression that any thing had

been added. My only purpose was to say that it was a better

speech than I had supposed, and thus to apologise to the Senate

for the time I had consumed in answering it.

I shall briefly refer to two other arguments urged by the

Senator, and shall then take my seat. Why, says he, should the

President possess the veto power for his protection, whilst it is

not accorded to the Judiciary? The answer is very easy. It is

true that this power has not been granted to the Judiciary in

form; but they possess it in fact to a much greater extent than

the President. The Chief Justice of the United States and his

associates, sitting in the gloomy chamber beneath, exercise the

tremendous and irresponsible power of saying to all the depart-

ments of the Government, " hitherto shalt thou go, and no
further." They exercise the prerogative of annulling laws passed

by Congress, and approved by the President, whenever in their

opinion the legislative authority has transcended its constitutional

limits. Is not this a self-protecting power much more formidable

than the veto of the President? Two-thirds of Congress may
overrule the Executive veto; but the whole of Congress and the

President united cannot overrule the decisions of the Supreme
Court. Theirs is a veto on the action of the whole Government.

I do not say that this power, formidable as it may be, ought not

to exist : on the contrary, I consider it to be one of the wise checks

which the framers of the Constitution have provided against

hasty and unconstitutional legislation, and as a part of the great

system of mutual restraints which the people have imposed on
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their servants for their own protection. This, however, I will

say, and that with the most sincere respect for the individual

judges; that in my opinion, the whole train of their decisions

from the beginning favors the power of the General Government

at the expense of State rights and State sovereignty. Where, I

ask, is the case to be found upon their records, in which they have

ever decided that any act of Congress, from the alien and sedition

laws until the present day, was unconstitutional, provided it

extended the powers of the Federal Government? Truly they

are abundantly able to protect their own rights and jurisdiction

against either Congress or the Executive, or both united.

Again : the Senator asks, why has not the veto been given to

the President on the acts of conventions held for the purpose of

amending our Constitutions? If it be necessary to restrain

Congress, it is equally necessary, says he, to restrain conventions.

The answer to this argument is equally easy. It would be absurd

to grant an appeal, through the intervention of the veto, to the

people themselves, against their own acts. They create conven-

tions by virtue of their own undelegated and inalienable sov-

ereignty; and when they speak, their servants, whether Legisla-

tive, Executive, or Judicial, must be silent. Besides, when they

proceed to exercise their sovereign power in changing the forms

of their Government, they are peculiarly careful in the selection of

their delegates—they watch over the proceedings with vigilant

care, and the Constitution proposed by such a convention is never

adopted until after it has been submitted to the vote of the people.

It is a mere proposition to the people themselves, and leaves no
room for the action of the veto power.

[Here Mr. Clay observed, that Constitutions, thus formed,

were not afterwards submitted to the people.]

Mr. Buchanan. For many years past, I believe that this

has always been done, as it always ought to be done, in the States

:

and the Federal Constitution was not adopted until after it had

been submitted to a convention of the people of every State in

the Union.

So much in regard to the States. The Senator's argument
has no application whatever to the Federal Constitution, which
has provided the mode of its own amendment. It requires two-

thirds of both Houses, the very majority required to overrule a

Presidential veto, even to propose any amendment; and before

such an amendment can be adopted, it must be ratified by the

Legislatures, or by conventions, in three-fourths of the several
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States. To state this proposition, is to manifest the absurdity,

nay, the impossibility of applying the veto power of the President

to amendments, which have thus been previously ratified by such

an overwhelming expression of the public will. This Constitution

of ours, with all its checks and balances, is a wonderful invention

of human wisdom. Founded upon the most just philosophical

principles, and the deepest knowledge of the nature of man, it

produces harmony, happiness, and order, from elements which,

to the superficial observer, might appear to be discordant.

On the whole, I trust not only that this veto power may
not be destroyed, but that the vote on the Senator's amendment

may be of such a character as to settle the question, at least dur-

ing the present generation. Sir, of all the Executive powers, it

is the one least to be dreaded. It cannot create ; it can originate

no measure; it can change no existing law; it can destroy no

existing institution. It is a mere power to arrest hasty and incon-

siderate changes, until the voice of the people, who are alike

the masters of Senators, Representatives and President, shall be

heard. When it speaks, we must all bow with deference to the

decree. Public opinion is irresistible in this country. It will

accomplish its purpose by the removal of Senators, Representa-

tives, or President, who may stand in its way. The President

might as well attempt to stay the tides of the ocean by erecting

mounds of sand, as to think of controlling the will of the people

by the veto power. The mounting waves of popular opinion

would soon prostrate such a feeble barrier. The veto power is

every thing when sustained by public opinion ; but nothing with-

out it.

What is this Constitution under which we live, and what are

we? Are we not the most prosperous, the most free, and amongst
the most powerful nations on the face of the earth? Have we
not attained this pre-eminence, in a period brief beyond any
example recorded in history, under the benign influence of this

Constitution, and the laws which have been passed under its

authority? Why, then, should we, with rude hands, tear away
one of the cords from this wisely balanced instrument, and thus

incur the danger of impairing or destroying the harmony and
vigorous action of the whole? The Senator from Kentucky has

not, in my opinion, furnished us with any sufficient reasons.

And after all, what harm can this veto power ever do? It

can never delay the passage of a great public measure, demanded
by the people, more than two or, at the most, four years. Is it not
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better, then, to submit to this possible inconvenience, (for it has

never yet occurred,) than to destroy the power altogether? It

is not probable that it ever will occur; because if the President

should disregard the will of the people on any important consti-

tutional measure which they desired, he would sign his own
political death warrant. No President will ever knowingly at-

tempt to do this ; and his means of knowledge, from the ordeal

through which he must have passed previous to his election, are

superior to those of any other individual. He will never, unless

in cases scarcely to be imagined, resist the public will when fairly

expressed. It is beyond the nature of things to believe otherwise.

The veto power is that feature of our Constitution which is most

conservative of the rights of the States and the rights of the

people. May it be perpetual

!

REMARKS, FEBRUARY 3, 1842,

ON A RESOLUTION FOR THE APPOINTMENT OF A CLERK TO THE
COMMITTEE ON MANUFACTURES. 1

Mr. Buchanan wanted to submit a few words, as the law-

yers would say, to " exclude a conclusion." He was consulted a

few days ago, as to whether he would be willing to employ a

clerk; and he answered, from courtesy, that if a majority thought

a clerk to be necessary, he would vote for one. But he protested

against any attempt, in either quarter of the Senate, to create a

discussion as to a home valuation, on the simple proposition to

employ a clerk. He wished to carry out fairly the principles of

the Compromise act; and if the Committee on Manufactures

thought that they could get such information as would benefit

him, he would be extremely happy in their success. When the

tariff question came up, he would be prepared to express his

opinions upon the subject; and he believed that, if a little for-

bearance was exercised, the question would, toward the end of

the session, settle itself. He showed that, under existing laws,

our debt would already amount to $17,000,000; that no member
of either House, so far as he knew, was in favor of an annually

increasing debt; that all preferred the imposition of increased

duties on imports to borrowing more and more money; and all

1

Cong. Globe, 27 Cong. 2 Sess. XI. 204, 205.
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were willing to provide in this manner for the necessary wants

of the Government. That even after the proceeds of the public

lands should be recalled, and the expenditures of the Government

reduced by a wise economy, it would still be necessary to impose

additional revenue duties to meet the necessities of the Govern-

ment, and in this he was persuaded no Senator would object.

Mr. Buchanan said that it had gone abroad that he had much
influence with the President of the United States; and that the

Senator from Kentucky [Mr. Clay] was the author of the report,

for in describing an imaginary scene supposed by the Senator

as possible to have taken place at the Executive mansion, the

Senator had put into his mouth a much more eloquent speech

than he could have made himself. As he had never contradicted

this picture of the imagination, some persons had taken it for

granted that it was true, and, as a consequence he had received

letters from applicants for office, asking him to< interfere in their

behalf; and hardly a day passed without receiving letters of a

similar import. The picture was not only a fancy sketch, but he

did not see the President until some days after it was drawn, and
then he thanked him, in the name of the people, for his veto of the

Bank bill, which he had since been informed, not one man in the

Senate approved. So he hoped that the rumor would not go
abroad that he had any influence with the President. He then

replied to Mr. Mangum upon the subject of reform.

REMARKS, FEBRUARY 8, 1842,

ON THE DISTRIBUTION OF THE PUBLIC LANDS. 1

Mr. Buchanan remarked that much more importance had

been given to the subject than it deserved. What was the true

question before the Senate? Whether the subject should be con-

1 Cong. Globe, 27 Cong. 2 Sess. XL 217. The subject before the

Senate was a .resolution to instruct the Committee on Public Lands to inquire

into the expediency of providing by law that, whenever any State should

refuse its proportion of the public lands, such proportion should be distrib-

uted among the residue of the assenting States, etc. Mr. King moved

to amend the resolution, by striking out the words " such proportion shall

be distributed among the residue of the assenting States." The amendment

was lost, and the resolution was adopted.
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sidered of transferring to the assenting States the distributive

shares of the proceeds of the public lands which other States

refused to receive. He should vote for the proposition of the

Senator from Alabama, [Mr. King,] but not because he thought

the subject ought to be inquired into. The assenting States had
no right to the proportion of the public lands which any State

or States might refuse to accept; and the assenting States had
just about as much claim to it as he [Mr. Buchanan] had to Ash-
land, or to any other property belonging to the Senator from
Kentucky.

Mr. Smith of Indiana conceived that, by striking out the

clause specified by the Senator from Alabama, the resolution

would, in effect, remain precisely as it now was.

Mr. Sevier said that as gentlemen advanced in life they

became fond of talking, and he thought that they had shown it

on the present occasion. Congress had been in session for the

space of ten weeks, and had not spent three days in the trans-

action of business, but nearly the whole time of the Senate had
been taken up in discussing abstractions (he meant no offence)

and nonsense, as they had been during this whole day.

Mr. Buchanan, (with a smile.) I call the gentleman to

order.

Mr. Sevier, (pleasantly.) I will take my seat, sir.

Mr. Buchanan. My point of order is based upon the impu-
tation that the Senate could talk nonsense. [Laughter.] But
I withdraw my objection.

REMARKS, FEBRUARY 14, 1842,

ON AN INVESTIGATION OF THE NEW YORK CUSTOM HOUSE. 1

A debate took place in the Senate on a resolution offered

by Mr. Pierce, calling upon the Secretary of the Treasury for

information as to any commission or other authority issued by
him for the investigation of the affairs of the New York custom-

house, and as to any proceedings thereunder.

Mr. Buchanan had but two or three words to say on this

matter. He concurred with the Senator from Kentucky, that

the injunction of the Constitution did not authorize the Execu-

tive to issue commissions, appoint officers, and fix salaries, with-

1 Cong. Globe, 27 Cong. 2 Sess. XI. 231-232.
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out the authority of Congress, for he considered such a power

would be an entire change of Government.

As to the sending of young men to France to learn to ride on

horseback, the Senator had a happy knack of ridicule; and the

whole amount of the matter was, that the Secretary of War had

sent some young officers to France for the purpose of learning

military discipline in an arm of service in which the army of

the United States had not much experience. He would not say

whether this exercise of authority was right or wrong; but if

these officers received only their lawful pay, and went abroad to

get information, it might be justified. If, however, they were

sent merely to learn to ride, they had better been sent to the

Camanches, who were better horsemen than the French. The
Senator told them not to " halloo until they got out of the

woods ;
" but were they never to get out? They had been halloo-

ing for a long time, and had been calling for specifications of

alleged abuses ; they had been calling " spirits from the vasty

deep " for nearly a year, but none had made their appearance.

They had no specifications, and they could not lay their hands

upon them. He hoped Senators would hasten their examination,

and he would go along with them. It was very probable, nay,

certain, that some abuses had existed in the New York custom-

house, for the vigilance of the late Administration could not

prevent officers confided in from being acted upon by the cor-

rupting influences of every petty as well as every powerful

influence surrounding them; all it could do* was to watch and
seek for proof and then act upon it by removing delinquents.

But the charges from the other side had been promulgated against

the Administration itself. It was satisfactory to the friends of

that Administration to have it now demonstrated that they had
been calling for a year, and no proofs had been sent to them.

When he saw the name of Samuel Swartwout, as a candidate for

the Vice Presidency, (on the same Presidential ticket with a dis-

tinguished gentleman now in the cabinet,) he looked for abuses,

for, whenever a collector of customs turned politician, it became
his interest to accommodate merchants so as to secure their sup-

port, and then farewell to honesty. Who could say a word
against the present collector? Did not that officer sweep the

custom-house as with a besom of destruction? Did he not re-

move those who were there when he went into office, and was not

the custom-house now under the control of the Senator's friends,

both high and low? Whence, then, was the necessity for a
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commission? Was not the custom-house filled by Democratic

Whigs, whose duty it was to detect frauds committed by their

predecessors? He did not know in what position the Whigs
stood ; but did they not support the President, with the exception

of his two vetoes, and had not President Tyler approved all their

other acts? He was, then, a Whig President, with the excep-

tion of a Bank of the United States; and, according to the ad-

mission of the Senator from North Carolina, [Mr. Mangum,]
the head of the Treasury Department was above all suspicion.

Mr. Mangum. As far as I know.

Mr. Buchanan said that the office of First Comptroller was

given to that gentleman by General Harrison, (whose decease

no man sincerely lamented more than he did,) and why had not

that gentleman been appealed to, to ferret out some of these

abuses? But let Senators inquire of the head of the Treasury

Department, and ascertain the extent of the abuses, and, when
they did so, if they did not find him as ready as any Senator to

correct them, he was mistaken in his own opinion. Let them
have the facts, and then it would be time enough to criminate

and recriminate ; and he presumed that all abuses had ceased since

Mr. Curtis went into office, but still they ought to look and see

how he had proceeded.

Mr. Clay was very sorry that the Senator from Pennsylva-

nia, seated as he was, near him and his (Mr. Clay's) friends,

had not imbibed some of the principles which actuated the

Whigs upon his side of the chamber, and he had hoped that a

little of those principles would have reached the Senator's heart

;

but the Senator would still attach himself to the other side, not-

withstanding all his (Mr. Clay's) kind attentions. They had,

however, gained something, and he gave the gentleman credit

for his candor in assenting to his (Mr. Clay's) principles with

regard to the appointment of the commission. The Senator was,

so far as that was concerned, a good Whig, and he congratulated

him on the conversion, and hoped that he would be restored to

religion and to patriotism once more. But the Senator seemed
to have got too much in his head about Presidential candidates

;

and, according to his (Mr. Clay's) recollection, this Sam Swart-

wout never was a candidate for the Vice Presidency

Mr. Buchanan. You don't read the newspapers.

Mr. Clay said that he read too many of them, and that his

friend from Pennsylvania had been reviewing this subject with

too much scrutiny and nicety. But where was the sleepless eye
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of eternal vigilance that watched over the Treasury Department

when Sam Swartwout was nominated for the Vice Presidency,

and previous to which frauds had been committed at the custom-

house? He would, however, take the occasion to say that he

believed that Mr. Van Buren was originally opposed to the

appointment of Mr. Swartwout, and he had understood that the

Senator from Pennsylvania was also opposed to the appointment

;

still the selection was made by the man of the iron will. It was
impossible for gentlemen to escape from responsibility. Jesse

Hoyt was appointed by Mr. Van Buren, but the appointment

was made against the consent of the Senator from New York.

With regard to the increase of the cost of collection at New
York, the per cent, was 1.43 under the collectorship of Jonathan

Thompson, but under that of Swartwout it was 2.6J. If the

Senator would not be responsible for this, would he answer for

Jesse Hoyt?
Mr. Buchanan. No, sir.

Mr. Clay. What in the Devil are you responsible for ? He
was a thorough-going Loco Foco ; he never had any Whig sym-

pathy, and yet the Senator had no sympathy for Hoyt. Does the

Senator charge the Whigs with responsibility?

Mr. Buchanan. I don't know.

Mr. Clay said that he would be extremely happy to know,

and that bad as Sam was, the cost of collection had nearly doubled

under the administration of Jesse Hoyt, and had increased to

5.17. Under Mr. Jonathan Thompson, with a revenue of fifteen

millions, the total number of persons employed was 163, but after

the first year of Sam Swartwout, the number was increased to

199, and it then ranged from year to year as follows: 215, 243,

269, 328, 334, 407. Jesse came in with 407 persons, and the

number went up to 487, and afterwards came down to 481, then

increased to 470 [sic] ; amounting in all to seventy more than the

number employed by the candidate for the Vice Presidency.

Mr. Buchanan said that the Senator from Kentucky had

commenced his remarks by saying that he was very sorry that

his (Mr. Buchanan's) vicinity to him and his friends had not

produced greater effects upon him. Perhaps the effect indicated

might have been produced if he had not been so near to the Sen-

ator ; and he would have stood a better chance of converting him,

if they had been at a greater distance. He was on the anxious

seat, however, and the Senator from Kentucky had brought him
to it ; and just at the moment when he was undergoing conver-
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sion, his preacher and confessor began to swear, and exclaim,

"What in the Devil are you responsible for?" The Senator

will not be able to shift from himself and his party the respon-

sibility of proving to the country the corruptions which they

accused the late Administration of, by diverting attention to

Jesse Hoyt or any other custom-house officer. The charges made
in the face of the country by the Whig party, and which they

pledged themselves to prove beyond a shadow of doubt the

moment they got into power, were those of enormous corruption

and abuses; and when the party did get into power, one of its

first acts was to appoint six of its own commissioners to ferret

out the abuses and corruptions of the New York custom-house,

with which they were to astound the country. Yet now, after

ten months' investigation—after the inquiry has penetrated every

thing—when the friends of the late Administration call for the

proof—when they demand the exposure of the alleged corrup-

tions and abuses, instead of being fairly met with the facts and

evidence, and the documents elicited by the investigation, they

are told of Jesse Hoyt's and Samuel Swartwout's appointment

by General Jackson! Did not every one know all about that

before the late Presidential election? Every one knew that

Swartwout served out his second term of office, and was refused

to be re-appointed by Mr. Van Buren. Every one knew his

defalcations were not found out till many months after the refusal

of his re-appointment. General Jackson appointed him because

he thought him an honest man. All, however, are liable to be

mistaken in regard to public men ; and, once finding out our error,

all that could be done was to remove the obnoxious officer. He,

Mr. B., had not been convicted of inconsistency in regard to the

authority by which the commission was appointed, or any com-

mission. He believed the authority was not vested in the Presi-

dent, and that it must come from Congress. His opinion was
now, upon this subject, what it always had been, and no incon-

sistency had been pointed out.

Mr. Clay observed that in regard to the officers in the Gov-

ernment, he would say that they had not been long enough in

office to correct all the abuses of the Government which had

existed for so many years. They had not been long enough in

office to ferret them out. It was known to the whole country

that the relations of the Whig party had not been of that confi-

dential character necessary to success. It was known too, that

the heads of the present Departments had not been there for

Vol. V—10
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more than five months—that changes had been made growing

out of a difference of opinion among friends. But he would

say that the annals of no country had exhibited such a state of

things—such a determined adherence to principle as had been

manifested by the Whigs since November last. Had it been

otherwise, they would not have refused terms with the Executive.

They scorned to abandon their principles, and would receive

patronage for themselves and their friends upon no such terms.

And yet gentlemen here who visited the Executive mansion in

crowds, and were praising him every day, were calling upon us

before there was time to make reforms, to correct abuses which

had existed for years. This puffing and praising of the Presi-

dent, from whom the Whigs in Congress were most unfor-

tunately alienated, was for no other purpose than to mislead the

President. He would not impeach the motives of gentlemen

who made these advances. He would not say what the motives

were. Pie would state what was his conviction, and that was,

that the gentlemen had no design of supporting the Executive

in any of his public measures.

Mr. Buchanan was not disposed to have the last word in

the discussion, and would not insist upon it. However, he had

a few words to say, and would say them seriously. In regard

to the Administration, he had done no more than to defend the

head of it for his two vetoes. He believed the President to be a

very amiable and honest man, but nothing had been said in his

defence by his Democratic opponents, except upon these two
questions. Upon all other questions there had been a concur-

rence of opinion between the President and the Whigs in Con-
gress. He regretted that there was not more unity of opinion

between them, and that there seemed to be no party in the Senate

to defend the President.

Mr. Clay said he regretted also, and most deeply, the state

of relations which unhappily existed between the Executive and

the Legislative branches of the Government. He could appeal

to the Senator and the Senator's friends, that he had endeavored

to avoid it. They found, as an inheritance, an empty Treasury,

a bankrupt Government, embarrassment everywhere. They were
compelled to supply these deficiencies, and how had they been

aided, in this state of embarrassment, by the gentlemen interested

as much as themselves in the preservation of the honor of the

country? Gentlemen had opposed them in all their efforts to

relieve the Government in most of the measures of the extra
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session. He thought, in this opposition, gentlemen had not dealt

with their opponents as they had been dealt by, when they were

in power, and had a right to prescribe their own forms of

measures.

The gentlemen with whom he acted here were disposed to and

would support the Administration whenever they could ; and in

regard to the present state of things, he hoped that it would

result in good, particularly as the spirit of patriotism seemed to

be invoked by men of all parties.

Mr. Buchanan said that, on a future occasion, he would

review the conduct of the two parties since the commencement

of the present Administration, and would show, as he thought

he could, that five millions of the expenses of the Government

was brought about by the Whig party in consequence of their

extravagance at the extra session.

Mr. Clay. Very well, sir. " Come on, Macduff."

Mr. Calhoun rose and observed, that he would not have

said a word had not allusion been made to him by the Senator

from Pennsylvania, implying that he had a very low estimate

of his plan of economy and retrenchment by the Executive

department.

Mr. Buchanan interposed. There was nothing in the world

further from his intention than to reflect upon the Senator from

South Carolina. He had said so in public and private, and upon

all occasions. All he meant to say was, that reform could never

be accomplished by general discussion. Detail was necessary.

Mr. Calhoun had not so understood the Senator from

Pennsylvania. It was inferred that he had by general discus-

sion sustained the reform proposed, when he had gone on, and

at great personal labor, to procure and exhibit details for the

accomplishment of reform. He was for specific reform, and the

only way to accomplish it was to begin by correcting erroneous

opinions in regard to the protective system and the taxing power,

and then for the Executive to go to work in detail to bring down
expenditures. Until this was done, Congress robbed the people

in levying taxes. It was plunder, and nothing more; and

reform and retrenchment could be accomplished in no other way
than by correcting the erroneous doctrines which had grown up

here in regard to tax.

Mr. Buchanan said he found himself between two fires

—

the Senator from Kentucky on the right, and the Senator from

South Carolina on the left. He had not said that the Senator
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from South Carolina had made a speech upon mere generalities.

He only said that the remarks of the Senator did not apply the

remedies. They pointed out the remedy only.

REMARKS, FEBRUARY 16, 1842,

ON CLAIMS AGAINST MEXICO. 1

A debate took place on a resolution offered by Mr. Walker,
calling upon the President for information as to claims against

Mexico and the proceedings of the mixed commission under

the convention with that country.

Mr. Buchanan said that the unsuccessful claimants under

the Mexican treaty could have but one of two objects in view

by pressing their claims before the Senate. The first was to have

the claims, against which the commissioners had decided, paid

out of the public Treasury ; and the second, to ask our interposi-

tion to procure their payment from the Mexican Government.

In regard to the first, he was utterly opposed to* any step

which might even seem, in the most distant manner, to recognise

any responsibility on the part of the Government. There was
no principle upon which we could be rendered liable, and he

did not wish to hold out expectations to the claimants which

could never be realized.

In regard to the second, the United States had negotiated a

treaty with Mexico, under which the existing Mixed Commission

was created, to decide judicially upon the validity of these claims.

If the Mexican commissioners had violated the treaty, and, by

fraudulent and improper conduct, had produced the rejection of

just claims, which ought to have been allowed, this was a proper

subject of negotiation by the Executive with the Mexican Gov-

ernment. In such an event, it might be proper for the Senate to

interpose for the purpose of sustaining and strengthening the

Executive in asserting the just claims of our citizens.

But what was the present condition of this judicial commis-

sion ? They were about to bring their labors to a close. In the

course of a few days the commissioners would have made all

their final awards for and against all the claimants. Under such

circumstances, he was unwilling to do any act which might inter-

1 Cong. Globe, 27 Cong. 2 Sess. XL 241.
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fere with the proceedings of these commissioners. Let them

bring their labors to an end ; and after this had been done, then,

and not till then, ought the Senate to act upon this resolution. He
hoped, therefore, that it might be referred to the Committee on

Foreign Relations; to which the Senator from New York [Mr.

Wright] had assented.

Mr. Walker would consent either that the resolution should

go to the Committee on Foreign Relations, or that its considera-

tion should be postponed and made the special order of the day

for Monday week, which would be the day subsequent to that

for the termination of the commission. He here, in his place,

protested in the name of the American citizens whose rights have

been violated, as he believed and thought, from the disclosures

made by the partial report which had already been made in reply

to a resolution of the Senate, and he protested against the keeping

of the information which had been called for, in the secret

bureaus of the Executive Department. He desired that these

claimants should be heard, and so far as it was in his power,

they should be heard, before this nation and before this tribunal

;

and he desired that, inasmuch as a partial report of the proceed-

ings had been already referred to the Committee on Foreign

Relations, no part of the proceedings should be kept back, but

that all that the commissioners had done and had failed to do,

should be laid before this body. If Senators looked to our com-

merce with Mexico for the last six or seven years, they would find

that it had fallen almost to nothing, while the commerce of

Mexico with other nations had increased. The exportation of

specie from that country into New Orleans would show the con-

dition of our commercial transactions with that nation. In 1836,

the exports of silver were $3,657,000; in 1837, $4,785,000; in

1838, $1,754,000; in 1839, $1,710,000; in 1840, $1,004,574; and
in 1841, $869,184. And what was the cause of this decrease?

Why, it was because they had failed to protect the rights of

American merchants and American citizens, and because they

had, in effect, torn down the American flag within the limits of

Mexico. American vessels had been seized, property confiscated,

and justice made a mere mockery. The French commerce had
increased with Mexico, for the reason that she protects her sub-

jects, and demands that justice be done when an outrage is com-
mitted on the rights and property of citizens of France; and if

this Government permitted outrages to be committed by Mexico
on American commerce, it would soon go down to nothing. All
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that he desired was that the facts should be laid before the people

of this country, that they may know whether the Mexican Gov-

ernment had not violated the treaty, whether documents had not

been withheld by Mexico, whether spurious and false documents

had been furnished, in consequence of which just claims had

been rejected. He, therefore, moved that the further considera-

tion of the resolution be postponed and made the order of the

day for Monday week.

Mr. Buchanan did not believe that the Senator from Mis-

sissippi had done justice to the course of this Government in

enforcing these Mexican claims. It was true that General Jack-

son had recommended reprisals against Mexico; but under our

treaty with that Government, we were obliged, before resorting

to reprisals, to make a formal demand of all the claims, with

the testimony in support of them ; and if then Mexico refused to

do the claimants justice, we might resort to war or reprisals.

This, to be sure, was a strange provision to insert in a treaty;

but there it was, and we were bound by it.

In obedience to the treaty, a formal demand, according to its

stipulations, was made on Mexico ; and this resulted in the present

treaty. What more could the Government have done? If the

Mexican commissioners had violated the treaty, to the injury

of citizens of the United States, this might become the founda-

tion of a new demand against the Mexican Government. When
the proceedings should be before us, we could then judge whether

this had been the case. But what more could the American
Government have done in the first instance? Fraudulent and
unjust conduct of the Mexican commissioners might render it

our duty to proceed further hereafter; but, heretofore, there

had been no just ground of complaint.

He could assure the Senator from Mississippi that he would
cheerfully unite with him at the proper time in bringing all the

proceedings of these commissioners before the Senate. Indeed

he was anxious that this should be done ; and as the Senator had

agreed that his resolution might be postponed until after the

commissioners had closed their labors, he would withdraw his

motion to refer it to the Committee on Foreign Relations.

Mr. Linn said that as this resolution would be delayed, he

would suggest to the Senator from Mississippi to strike out the

latter clause of it, and permit his (Mr. Linn's) resolution which

called for similar information, to be passed upon at the present

time.
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Mr. Walker had but one word to say with regard to doing

their duty. If they had done their duty, their commerce with

Mexico would not now be in a fallen and dilapidated state, whilst

the commerce of other nations with that Government had in-

creased. But while they were told that Government did full

justice to its citizens, why was it that their commerce had

dwindled down to nothing ? He called on his friend to remember

that when the treaty was presented to the Senate, he (Mr.

Walker) protested against the convention, and said at the time,

that it would be followed by disaster. This was not the measure

General Jackson recommended; he proposed a different negotia-

tion in his message, and that was to take the course that France

had lately pursued—at the mouth of the cannon. If this had been

done, they would have had no war, and they probably might

have preceded France in battering down the walls of the Castle

of Juan deUlloa; and instead of their commerce with Mexico

being reduced, it might now be as large as it ever was with that

nation.

Mr. Buchanan called the recollection of the Senator from

Mississippi to the circumstances attending the appointment, by

the Government, of a special minister to carry out a list of the

claims of American citizens and the testimony in their support,

and to the fact that it was not till after this that the treaty was

made. If the Mexican commissioners have violated the treaty

and the rights of American citizens, this Government should call

upon Mexico for redress, and require that Government to fulfil

its obligation according to the treaty: but nothing should be

required of the Government of the United States which would

imply any right on its part to pay the claimants out of the public

Treasury. If the Mexican commissioners have done injustice,

the application of this Government should be to the Mexican

Government to fulfil the treaty; but in any event let not this

Government give, by direct or indirect action, any sanction to

the idea that the claimants are to be paid out of the public

Treasury.

Mr. Walker explained. He had no objection to the post-

ponement of his resolution to a day subsequent to the close of

the commission, and he acceded to the request of the Senator

from Missouri, to omit that part of his resolution embraced in the

Senator's resolution, so as to allow the latter to be put as a sepa-

rate resolution.

This amendment was made, and the further consideration of

Mr. Walker's resolution was postponed to Monday week.
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The resolution of Mr. Linn was read as follows

:

Resolved, That the President of the United States be requested to

communicate to the Senate, if not incompatible with the public interest,

all the information in his possession which may relate to the recent out-

rages committed by the Mexican citizens or people on the person and

property of the American Consul and other American citizens residing at

Santa Fe and northern provinces of Mexico.

TO MISS LANE. 1

Washington 16 February 1842.

My dear Harriet/
Your letter afforded me very great pleasure. There is no

wish nearer my heart than that you should become an amiable &
intelligent woman : and I am rejoiced to learn that you still con-

tinue at the head of your class. You can render yourself very

dear to me by your conduct; and I anticipate with pleasure the

months which I trust in Heaven we may pass together after the

adjournment of Congress. I expect to be in Lancaster for a

week or ten days about the first of April, when I hope to see you
in good health & receive the most favorable reports of your

behaviour.

Buck Yates is now a midshipman in the navy. 2 He is now
at Boston on board of the John Adams & will sail in a few days

for the Brasilian station. He may probably be absent for two
or three years. He is much pleased with his situation, & I trust

that his conduct may do both himself & his friends honor. When
he left Meadville they were all well except your aunt Maria who
still complains of a cough. Elizabeth is better than she has been

for years.

I send you $13, the remains of poor Buck's money when he
arrived here. It was of no use to him & would be of no use to me
here. Please to hand it to your brother James & tell him to place

it to my credit for what it is worth.

When you write to your sister Mary, give her my kindest

& best love.

1 Buchanan Papers, private collection. Imperfectly printed in Curtis's

Buchanan, I. 536.
2 James Buchanan Yates, son of Mr. Buchanan's sister Maria, who

married Dr. Yates, a physician in Meadville, Pennsylvania.
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Remember me affectionately to your brother James, Miss

Hetty & the Miss Craw fords & believe me to be ever your affec-

tionate uncle. May Heaven bless you

!

Miss Harriet B. Lane. James Buchanan.

REMARKS, FEBRUARY 18, 1842,

ON THE COMPROMISE ACT. 1

Mr. Buchanan presented a memorial from Huntington

county, Pennsylvania, asking for the duty on foreign iron im-

ported to be restored to what it was in 1839. ^n reference to

what the Senator from Kentucky had just stated with regard to

General Jackson's opinions, and for the purpose of setting him

right, he referred the Senator to the messages of that distin-

guished individual—particularly to that of the 4th December,

1832, from which he read an extract, and to his celebrated anti-

Nullification message of 16th January, 1833.
2

Mr. Clay stated the fact on his own responsibility, and in

his place, and he could prove it, that General Jackson was opposed

to the compromise act, and signed it with the greatest reluctance.

Mr. Buchanan remarked that General Jackson stated his

objection to the compromise bill in the message to which he had

referred.

Mr. Clay observed that he signed the bill.

REMARKS, MARCH 4, 1842,

ON THE DISTRIBUTION OF PRINTED COPIES OF THE LAWS AND OF
STATE PAPERS. 3

Mr. Buchanan said the proposition of the Senator from

Ohio, as he understood its object, was an excellent one, and he

would cheerfully vote for disposing of these books, almost on any

1 Cong. Globe, 27 Cong. 2 Sess. XI. 250.
2 Mr. Clay, who had presented a memorial asking that the operation of

the Compromise Act be arrested, had declared that, " if the Compromise Act

had not been adopted, the whole system of protection would have been

swept by the board by the preponderating influence of the illustrious man
then at the head of the government (General Jackson), at the very next

session after its enactment."
3 Cong. Globe, 27 Cong. 2 Sess. XL 282.
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terms, and clearing the rooms which were now encumbered with

them. He understood that the new standing committee of the

Senator from Kentucky, [Mr. Morehead's Retrenchment Com-
mittee,] had, as yet, no resting place within this building. He
hoped some disposition would be made of these books, if for no

other reason, at least for the purpose of enabling that committee

to commence its labors. He anxiously desired that that excellent

committee should have an opportunity of beginning the work of

reform with as little delay as possible. They were about to put

an end to those generalities in the work of reform which they

had been accustomed to pursue, and to descend to particulars.

In this way alone could retrenchment be effectually accomplished.

He would vote for almost any disposition which it might be pro-

posed to make of these books, but he could not consent to vote

books to himself for any reason which could be imagined. The
contingent expenses of the Senate had become enormous. He
was astonished at the amount to which their expenditure had been

swelled; and he hoped the Senator from Kentucky would begin

with these vast and irresponsible expenditures. The books were

certainly the property of the Senate, and might be, as he had no

doubt they would be if the resolution should be adopted, fairly

and honestly distributed. But in what light would it be viewed ?

It would be, after all, a distribution to their friends; and if it

were not to result in their immediate benefit, it gave them at least

some degree of patronage, by giving them the opportunity of

sending five beautifully bound volumes to whomsoever they

might think proper. He was willing to give the Senator from

Ohio a carte blanche as to the disposal of his (Mr. B.'s) vote upon

this matter, provided, in the disposition which he might make of

these books, he would have Senators wholly exonerated from

the responsibility of their distribution. He could not vote in

favor of giving them to themselves, or to their particular friends.

He (Mr. Buchanan) did not want any of them for himself, or

for distribution to his friends; and he would take this occasion

to observe that he would be very glad indeed if the contingent

expenses of the individual members of the Senate should be

discontinued altogether. He had no doubt that, with the excep-

tion, perhaps, of the Senator from New York, he himself was
in the habit of using more letter paper than any other member
of that body. Indeed, since he had held a seat there, he had been

scarcely able to attend to any thing else than his correspondence

;

and he was persuaded that $20 would pay for all the paper he
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used in the course of a session ; and for the credit of the Senate,

he hoped that they would not, for the sake of this small sum,

consent to entail upon the public funds so large a burden of

expenditure as that which annually took place. He could not,

therefore, vote either for the amendment or the original resolu-

tion ; but he would say to the Senator from Ohio that he might

do with his share just what he pleased, provided he did not ask

him to receive them.

REMARKS, MARCH 8, 1842,

ON A MISREPRESENTATION. 1

Mr. Clay said that when he came to the Senate to-day, he

was not very well, but was filled with indignation at a matter

which was brought to his notice by a friend. The Senate would

do him the justice to testify that he did not pay any attention to

newspaper paragraphs, but the one to which he would allude

was so shocking, so atrocious, that he could not, in justice to

his feelings, remain silent, especially as injustice had been done,

not so much to himself as to a friend. In the course of the

presentation of two petitions yesterday, he had occasion to say

that one of them was from a number of ladies residing at Rail-

way, New Jersey, and that the other emanated from citizens of

Pennsylvania. He was reproached by the Senator from that

State for not having afforded him (Mr. Buchanan) an oppor-

tunity of saying something about the petition from the ladies.

Now it would be recollected that he replied that he had not done

so because it was not a proper subject for his deliberation, because

he, (Mr. Buchanan,) after having lived a certain number of

years, had never taken any lady under his protection! But a

newspaper reporter had represented him as having assigned to

the Senator from Pennsylvania the extraordinary age of fifty-

five ! ! He called upon every grave Senator and upon every lady

in the gallery who heard him, to testify whether he made any

such remark. He believed that he said thirty-six years and up-

wards. [Laughter.]

Mr. Buchanan expressed his high gratification with the

unexpected apology which he had just received from the Senator

(Mr. Clay) for a most grievous insult. The Senator and him-

1
Cong. Globe, 27 Cong. 2 Sess. XI. 292.
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self had had many passages of arms on this floor; but never

before had he (Mr. B.) felt it so imperiously necessary to call

him to the field of honor for any thing he had said in the course

of debate. The injury to him might have been as serious as the

insult was outrageous. The assertion from so high an authority

that he (Mr. B.) was fifty-five and upwards, might have de-

stroyed all his future prospects in life. He was happy, however,

to acknowledge that the apology was prompt, manly and un-

equivocal, and left no stain whatever upon his character. He
hoped, therefore, that the friendly relations which had heretofore

existed between them would be cordially restored. As to the

charge of the Senator that he (Mr. B.) was thirty-six and
upwards, he would cheerfully confess the soft impeachment.

REMARKS, MARCH 8, 1842,

ON THE SUSPENSION OF SPECIE PAYMENTS. 1

The Senate having before it the bill temporarily to suspend

the operation of so much of the act of August 25, 1841, as

inhibited banks in the District of Columbia, after March 1, 1842,

from paying out or lending out the notes of any suspended bank,

or any paper currency not equivalent to gold and silver,

Mr. Buchanan desired to' express his decided opinion in

favor of the immediate resumption of specie payments by the

banks of this District. He was very sorry that none of his good

friends on this (the Whig) side of the House had as yet risen

to advocate the bill, and sustain the two Senators by whom it was

brought forward, [Messrs. Bayard and Kerr.] Their arguments

had already been so effectually answered by his friends from

Ohio and New York, [Messrs. Allen and Wright,] that he could

have no pretext whatever for speaking, except to manifest his

hearty concurrence in supporting the cause of resumption.

He feared that when the vote should be taken, it would prove

to be a strict party vote. There were " signs of the times " now
visible to the naked eye, which had rarely deceived him, suffi-

cient to convince him that every Whig in the Senate would vote

for this bill, which, in effect, arrested resumption for a whole

year, whilst it was absolutely certain that every Democrat must

Cong. Globe, 27 Cong. 2 Sess. XL 293-294.
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vote against it, or abandon his principles. He therefore believed

that the Senator from Maryland [Mr. Kerr] was not far wrong

in imputing to the Senator from Ohio [Mr. Allen] the sugges-

tion that this was a party question. It had always been so, and

never could be any thing else.

He could not refrain from observing that he had been very

much disappointed in his friend from Delaware, [Mr. Bayard.]

He had supposed, some days ago, that this gentleman would

prove to be one of the most strenuous advocates for immediate

resumption. The Senator had then discoursed so eloquently

against broken banks and violated promises, that he had believed

in his conversion. That was only theory, however; and he was
sorry to perceive that when it came to practice, the Senator was

found to be the advocate of continued suspension. Like many
other Christians, he did not show his faith by his works. Mr. B.

still hoped that the conversion of the Senator, though gradual,

might at last be complete, and influence his life and conduct, and

that they might yet be found battling on the same side.

He feared that the Senate was about to declare its determina-

tion in favor of the absolute suspension of specie payments until

the first day of March next. No other construction could be

placed upon the bill. He would ask, did the banks of this Dis-

trict at present pay specie? Did they issue any notes of their

own? Was there, at this moment, any redeemable currency in

circulation here? The act of August, 1841, had become, to all

intents and purposes, a dead letter; for it was vain to say that

the banks here should pay specie, whilst, by the same law, you

conferred upon them unlimited power to deal in the most worth-

less irredeemable paper of other banks. Under that act, these

banks were obliged to redeem their own circulation in specie.

But what did they care for Congress ? Any bungling contrivance

was sufficient to place us at defiance. Instead of issuing their

own notes, promising payment, they had used checks drawn upon
themselves in the form of bank notes, and those are redeemable,

not in gold and silver, but in any current trash which they may
have in their possession. In the face of all this, they had very

modestly applied for the extension of these privileges during

another year ; and the Senate would grant their request.

And now what was the state of public feeling throughout the

country on this question? The whole people were moving in

favor of immediate resumption, under the lead of that great,

noble State in the West, (Ohio,) whose unawed Democracy had
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acted with so much promptitude and decision on this subject.

The remaining States, he trusted, would follow this excellent

example without delay; indeed he hoped that within eight and

forty hours, they should receive the welcome intelligence that

his own Legislature had presented to the banks the alternative

of " immediate resumption or death." He was exceedingly

grieved to find that this Senate, which he was proud to say might

compare with any Legislative Assembly on the earth, was about

to declare, whilst these salutary movements were going on all

around them, that the banks of this District should continue to

suspend specie payments for another year. These banks would
soon, he trusted, stand alone in their glory, and this District

would become the only place of refuge for broken bank shin-

plasters. The bill was eminently calculated, he would not say

intended, to produce this effect. There was no condition in it,

as there had been in all former bills, requiring the banks here to

cease dealing in irredeemable paper, when the banks of Maryland
and Virginia should set the example; but it contained a broad,

unlimited, and unconditional grant of this power until the first

day of March, one thousand eight hundred and forty-three.

Should this bill, in its present form, become a law, they would
then have a little suspended District of ten miles square, under the

exclusive jurisdiction of Congress, whilst they were surrounded

on all sides by specie-paying banks. He would call upon Senators

to reflect seriously upon what they were about to do. He had
never, for his own part, felt any desire to make experiments on

the banks of the District as he would on a mouse in an exhausted

receiver, for the benefit of the whole country. On the contrary,

he and other Democratic Senators, and he might refer even to

his friend from Missouri, [Mr. Benton,] had granted them indul-

gences which he should never have been willing to extend to the

banks in his own State. But the time for such expedients had

passed away, and in the language of the Senator from Missouri
" the glad sound of resumption was now heard throughout the

land." Public opinion, in this country, was irresistible; and the

banks every where must now resume or go into liquidation;

unless, indeed, this District might constitute the exception.

What arguments had we always heard from the friends of

the suspended banks ? That they ought not to resume ; and why ?

Not for the want of ability; oh! no; but because resumption

would compel them to oppress their debtors. It was to save the

borrowers then from the payment of their debts—these borrowers
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who were most frequently the directors and stockholders of the

banks themselves, that the community at large, who were obliged

to receive irredeemable paper or get nothing in payment for their

labor or their property, had been compelled to suffer. In order

that the favorites of the banks might be relieved from pressure,

the millions who had no interest whatever in these institutions

must endure the penalty. This was a true, and not an imaginary

picture.

He believed most solemnly that if resumption had been

enforced in 1839, the country would not have suffered half as

much as it had done; and the longer it was delayed, the greater

would be the suffering. To compel specie payments at once,

would be the dictate of mercy, as well as justice, to the oppressed

millions. What had precipitated the city of Philadelphia from

her lofty elevation, and brought her down to her present level?

It was nothing on the earth but the refusal of the Legislature of

Pennsylvania, at the proper time, to compel the banks to resume

specie payments. When the banks of that city suspended, in

October, 1839, it fell upon us like a clap of thunder from a cloud-

less sky. She was then in a state of comparative prosperity.

Foreign exchanges were then in our favor. Specie was not

demanded for exportation. There was no extraordinary pressure

felt. Every thing was calm as a summer's morning. At the

meeting of the banks in Philadelphia, nine voted against the

suspension, whilst five only, including the Bank of the United

States, voted in its favor. In the face of this vote, the great

monster issued its mandate in favor of suspension, and on the

very next morning, in order to save it from immediate ruin, all the

other banks, disregarding the interests of their stockholders and

the community, followed its example, and thus declared them-

selves willing to share its fate. These banks were then under no

absolute necessity to suspend; but in less than six months from

the time this unfortunate step was taken, they became completely

powerless and could not have resumed even if they would.

Having agreed to live or die with the Bank of the United States,

they could not refuse to receive its notes in payment of debts or on

deposit. Its desperate condition compelled it to issue its notes

in large quantities; and they soon became the chief medium of

circulation in the city and county of Philadelphia, and throughout

many portions of the country. The Senator from Missouri had
informed us that it sent its agents to the utmost extremities of

the Union, loaded with its irredeemable notes, who captured the
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gold and silver with them. This they sent to Europe, to satisfy

their creditors there. In the mean time, the Bank of the

United States was becoming more and more indebted every day

to the other banks of Philadelphia for its notes received by them

in payment of debts and on deposit; until at last they were

reduced to their present lamentable condition. Had the Legisla-

ture promptly, at their next meeting after October, 1839, com-

pelled resumption, this would have arrested the other banks in this

ruinous career, and saved the people of the country from the curse

of suffering two years under an irredeemable currency. Had this

been done, the city of Philadelphia would now be standing on

that proud and lofty eminence which he trusted she was soon

destined to regain. In the mean time, her trade had languished,

and a great portion of it had been transferred to New York,

where the specie standard had been preserved. The days of her

prosperity would soon again return, because her people now felt

the truth of the maxim, in its full force, that honesty was the best

policy, in regard to banks as well as individuals ; and they would

compel their banks to act upon this principle, whether the resump-

tion bill should pass or not. He meant, of course, that this com-

pulsion would be of a legal and constitutional character.

As to this bill, he thought they could scarcely do a worse act

than to pass it; and he could assure the Senator from Delaware

[Mr. Bayard] that its rejection would do the banks of this District

no possible injury. They would not regard the existing law a

button. Whether passed or rejected, their conduct would be

precisely the same. Their ingenuity is such that you cannot

catch them by any law, no matter how precise and positive.

The truth is, they get along better without law than with it;

because, to prescribe a law for them is only to impose upon

them the guilt of violating it by resorting to some subterfuge;

for violate it they will. In anticipation that Congress might not

grant them the privileges which they ask, they have already

made all the necessary arrangements to nullify the act of August

last. They have already adopted a plan by which the cashiers

of the respective banks, instead of the banks themselves, shall

continue to deal in this irredeemable paper, and receive it on

deposit, just as though no law existed against it. He asked the

Senator from Delaware whether this statement was not correct.

Mr. Bayard here interposed to offer an explanation. He
could not say whether such an arrangement had been made; but

it had been proposed as being expedient. The object of the bill
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was to enable them to do under sanction of law that which they

would be obliged to do by another method if that sanction should

be withheld.

Mr. Buchanan. Now this was a glorious argument in favor

of the passage of the bill. The banks had determined in the first

place to violate the existing law, and therefore the law must be

changed to save them from the necessity of violating it. Was
not that the Senator's argument?

Mr. Benton here rose and asked Mr. Buchanan to yield him
the floor that he might move to lay the bill upon the table. After

the admission which had been made by the Senator from Dela-

ware, he thought its further consideration should be suspended

until they obtained some information as to these facts.

Mr. Bayard again stated, that it was a mere suggestion of

an expedient on the part of the bank for the purpose of carrying

on business for the public accommodation.

Mr. Buchanan said he had almost forgotten where he had
left off. There was no need for any further information than

we already possessed on this subject. The Bank circular which

had been produced by the Senator from Delaware himself was
sufficiently positive and explicit. He then asked the Senator

from Delaware for this precious document, and read it to the

Senate.

Bank of the Metropolis,

Washington, Feb. i, 1842.

Sir; As the banks in this District are restrained by their charters from

paying out, after the first of March next, the notes of any suspended bank,

or any paper which is not equivalent to gold and silver, I am directed by the

Board of Directors to inform you, that previous to that day, whatever

balance in current notes may remain to your credit in this bank, will be

placed in the hands of Richard Smith, the cashier of this bank, to be held

by him individually, to pay over to you at such time, and in such amounts,

as may suit your convenience, in funds similar to those you deposited, for

the payment of which this bank will be responsible.

Should it be desired by you to make further deposits in current funds

with Mr. Smith, he will be permitted by the bank to receive them ; and such

deposits being placed in this bank by him, will be equally safe to the

depositors, as if they had been made with the bank direct.

Special deposits will be received by the bank as heretofore.

I am, very respectfully,

Your obedient servant.

Now, did not this circular cover the whole ground? not

only that which was past, but that which was to come? If

this bill should not become a law, what would be the only conse-

Vol. V—11
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quence? Simply, that A. B., when he had a deposit to make,
or any other banking business to transact, would go to the cashier

of the bank, in the bank itself, and make his deposit or transact
his business with him as an individual, and not as cashier, and the
law was at once evaded. A most ingenious expedient, truly!

The Senator from Delaware had said, in substance, in behalf of
these banks, "we are determined to violate your law; but we
would rather not. To save ourselves from this necessity, we
wish you to pass the present bill." As if a man were to come
forward and inform you that he had determined to commit a
crime against law, and that you must therefore repeal the law,

in order to save his conscience. It was reserved for the banks
to discover this ingenious argument.

He (Mr. Buchanan) yet trusted, although he knew it was
hoping against hope, that the Senate might not lend its sanction

to such a bill. For his own part, he was prepared to come up
boldly to the work as a party man, and rise or fall in sustaining

the principles of his party. The day of miserable expedients had
passed away, he trusted forever. Let us carry out the principles

we have always professed ; let us force a resumption wherever we
have the power, and leave the results to the country.

As to the State of Ohio, which had so gloriously asserted

its independence of bank dictation and bank seduction, we had

been informed by one of her Senators, [Mr. Allen] all things

had moved smoothly along since the resumption bill had become

a law. Indeed, the banks had wisely anticipated its operation.

He believed that within the space of sixty days after the resump-

tion of the banks in any State, the people would wonder how
they could ever have been deluded by the siren song that resump-

tion would be ruinous to their interests. As soon as confidence

was restored, the vast amount of specie which had been hoarded

everywhere by cautious and prudent people would again make
its appearance, and thus the banks themselves would be sustained.

In what he had said, and it was not his intention to add any

thing more, he did not wish to be understood as casting any im-

putation upon the private character of any of the bankers in

this District. Far from it. A system of bank morality seemed

to be established everywhere throughout the country, which, if

applied to individuals, these bankers themselves would loudly

condemn. It was the nature of the calling rather than the nature

of the man which made self interest the pole star of the conduct

of the bankers. In regard to the President of the Bank of the
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Metropolis, he would say that he had known him long and known
him well, and he believed him to be as sound in his principles of

private conduct as he was correct in his deportment of a gentleman
of the old school.

He hoped that all his political friends, by their votes and by
their voices, would sustain the cause of immediate resumption.

The Whigs would be only acting upon their principles in voting

for continued suspension. Let us make up the issue between

the two parties, and leave the result to the country.

REMARKS, MARCH 21, 1842,

ON REMOVALS FROM OFFICE. 1

Mr. Buchanan said that, sometime during the extra session,

upon his motion as amended by the Senator from North Carolina,

a resolution was passed asking the President of the United States

to communicate to Congress a list of all the removals and appoint-

ments of all public officers made since the fourth of March of last

year; and if he were not mistaken, it comprehended the whole

period since the commencement of General Jackson's administra-

tion. That resolution had never been complied with, he believed,

for he had heard nothing about it since. It was not his intention,,

however, to offer another resolution upon the subject at present,,

but merely to allude to the circumstance, and to express the hope

that that resolution would be answered at some convenient season.

REMARKS, MARCH 23, 1842,

ON THE TAXATION BY THE STATES OF CERTAIN LANDS. 2

The Senate had before it the bill declaring the assent of

Congress to the State of Illinois to impose a tax upon all lands

heretofore sold by the United States in that State, from and

after the time of such sale.

Mr. Buchanan said that under the compact which existed

between the individual States, (with the exception of Arkansas

and Michigan,) and the General Government, it was agreed that

1 Cong. Globe, 27 Cong. 2 Sess. XI. 341.
2 Cong. Globe, 27 Cong. 2 Sess. XI. 347.
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such lands as were sold within the respective States by the General
Government, should be relieved from taxation for five years
after such sale. He believed it was perfectly within the power of
the States, so far as the constitutionality of the question was
concerned, to act as they might think proper; but he very much
doubted the policy of the imposition of such a tax, and were
he a citizen of the State of Illinois, he would hesitate before he
recommended any such proceedings. He would, however, under
the present circumstances, cheerfully give his consent to the

exercise of their discretion in relation to the whole matter. That
State was, it was well known, very much in debt, and was, no
doubt, anxious to pay that debt ; and if the citizens of that State

believed it to be for their benefit to tax those lands, so far as his

vote was concerned, they should be permitted to do so.

REMARKS, APRIL 7, 1842,

ON THE LOAN BILL. 1

On the amendment to the loan bill proposed by Mr. Walker
of Mississippi, pledging and appropriating the proceeds of the

sales of the public lands towards the payment of the accruing

interest and the principal of the public debt

—

Mr. Buchanan said he had no intention of making a regular

speech upon this subject; much less did he intend to travel over

the ground which had been so often trodden by other Senators.

It was merely his purpose to suggest some considerations which

had contributed to produce a strong conviction upon his own mind
that the amendment proposed by the Senator from Mississippi

[Mr. Walker] ought to prevail.

Sir, said Mr. B., I shall not discuss the interminable, the

everlasting constitutional question as to whether Congress possess

the power to distribute the proceeds of the public lands among
the several States. I shall leave this question where it has been

left by those who have so often and so ably argued it. Neither

shall I discuss the question, whether the proceeds of the sales of

these lands have or have not yet refunded to the public Treasury

the amount which they have cost this Government in their pur-

chase. And above all, I shall not discuss the question whether,

if the United States were suable in a court of equity, the several

1 Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 265-269.
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States might not claim and recover, on principles of strict right,

their respective portions of this land fund. Such a claim would
appear to me to be absurd, had it not received the sanction of very

respectable names. Sir, this is the doctrine of my Whig friends

on this side of the house. It is the doctrine on which they have

placed themselves before the country. I should be exceedingly

glad to see the bill in equity which the Senators from Indiana and

Connecticut, [Messrs. Smith and Huntington,] who are both good
lawyers, would prepare against the United States, to enforce the

claim of their respective States. It would be a great curiosity.

Its foundation must necessarily rest upon that clause in the

Constitution which confers upon Congress the power " to dispose

of and make all needfid rules and regulations respecting the

territory or other property belonging to the United States/'

This is their only title to the proceeds of that vast domain

—

sufficiently extensive to be the seat of empires—between the

Mississippi and the Pacific ocean.

It is the only foundation for any claim on the part of the

States to the proceeds of the lands in Florida, or in Louisiana on

this side of the Mississippi.

Congress then possess the sovereign power " to dispose of
"

all this territory according to their discretion. This power is

unlimited in terms; and the proceeds of these land's may be

applied to any purpose whatever, within the range of the Consti-

tution. And yet Senators seriously contend, that as a question

of strict right, Congress is bound to apply this money to a single

purpose; and that, too, wholly disconnected from the administra-

tion of the Federal Government, and distribute it among the

several States. The bill in equity must state that Congress have

the power without limitation to dispose of these lands according

to their pleasure ; and that, therefore, they have no discretion over

them whatever, but are compelled to give them away to the States

!

Is not this a palpable absurdity? But I promised that I would

not argue this question.

In what I may further say upon the subject, I shall assume,

for the purpose of my present argument, that Congress may or

may not, according to their discretion, grant the proceeds of these

lands to the several States. The important question then re-

mains, whether, as patriots and as statesmen, we ought to alienate

forever from the use of the Federal Government, this vast fund

which has been purchased by the blood and the treasure of our

forefathers.
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I shall contend, in the first place, that upon general and
permanent principles of public policy, applicable to the past as

well as to the future, applicable to all times and to all circum-

stances, we ought to preserve this fund in our own hands to

enable us to perform those high duties to all the States which
have been entrusted to Congress by the Constitution.

Sir, ours is a great nation, destined, I trust, to endure for

ages. We ought to adapt our permanent policy, not merely to

the present fleeting moment of temporary embarrassment and
distress among the States ;—not merely even to the present gener-

ation. " Nations unborn and ages yet behind " may deplore the

decision of the present Congress on this most important question.

We have already experienced the vicissitudes of peace and war;
and in the natural course of events we are destined again and
again to be engaged in hostilities with the other nations of the

earth. Upon this Government alone is imposed the solemn and

responsible duty of defending the country against all its enemies,

foreign and domestic, in all future time. In order to accomplish

this purpose, the people of the several States have conferred upon
Congress the constitutional power to raise and support armies, to

provide and maintain a navy, and to call the militia of the several

States into actual service. It is the imperative duty of this

Government to erect fortifications, and to place the country in

such an attitude as to resist the attacks of foreign nations, to

protect its own citizens abroad and at home, and to maintain that

high rank throughout the world to which it is justly entitled.

It is in the performance of those high duties that by far the

heaviest expenses of any Government are incurred. And what

are the practical sources of revenue which Congress can command
for the accomplishment of these great purposes? I answer,

—

give away the land fund, and nothing remains, absolutely nothing,

except the duties on imports; and these will fail you at your

utmost need.

It is true that Congress possess the power of imposing direct

taxes upon the people; but it is equally certain that this power

never can be, never ought to be, never will be exerted, unless in

cases of necessity which may arise during the existence of actual

war. And why not ? Senators will recollect that, in this respect,

we are wholly unlike the consolidated Governments of Europe.

There, each nation has but a single Government to support, to

which all the sources of revenue are alike open. In this country,

besides the General Government, the people have twenty-six
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independent State Governments to support. These State Govern-

ments can impose no duties upon imports. Their only resort,

whether for State or county purposes, must be direct taxation.

Many of the States are now compelled to tax their citizens

severely; and to impose double direct taxes upon the people of

the States at the same time, the one by their respective Legisla-

tures and the other by Congress, is a measure not to be thought

of, unless in cases of extreme emergency. And now what do we
propose to do, or rather I might say what have we done already ?

We have squandered away the land fund, diverted it from the

purpose of national defence, and given it to the States. Provi-

dence, in bounty, has bestowed upon us this invaluable inheritance,

—this source of revenue which will be productive when all other

sources fail—this resort which will prove a substitute for direct

taxation and will place us on the same level in this particular with

the other nations of the earth, whose Governments are con-

solidated : and we are about to cast it away forever. Shall the

folly of man render this invaluable gift unavailing for the protec-

tion and defence of all the people of all the States ? Sir, it does

appear to me to be the wildest policy that ever was conceived by
wise and prudent and patriotic statesmen.

We possess no permanent and never failing source of

revenue, except the public lands. Let us have war with England,

for this is the quarter whence it is most to be apprehended, and

what will become of your duties on imports ? Your foreign trade

from which these duties arise will be destroyed by her naval

power, and you must carry on the war almost exclusively by

borrowing money. You will then have nothing to pledge for

the payment of the interest and the redemption of the principal of

these loans; and you will obtain them with great difficulty, and

at ruinous rates. Preserve the land fund; and you have a

certain income at present of three millions of dollars per annum,

which will continue to increase as the country advances in wealth

and population. Possessed of such a fund, you may always com-

mand money to defend the interest and honor of the nation

against a foreign enemy.

It is vain to say that the distribution law will suspend itself

in the event of war. It does so, it is true; but this merely from

the commencement to the conclusion of hostilities. As soon as

actual war ceases, the land fund will return again to the coffers

of the States; and you are left without any means of discharging

the debt which you have contracted during the war, or the interest
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accruing upon it, except simply those derived from foreign com-
merce. This will be a precarious and uncertain resource. It

can never be relied upon in future, as it could be after the close

of the late war. And I rejoice that such is the fact. Our
domestic manufactures have already taken such deep root in the

soil of our country, that they will gradually and surely spread

themselves over the land, and to a great extent take the place of

foreign manufactures.

Suppose, whilst the debt of one war is pressing upon us, you
should be driven into another, with nothing but foreign commerce
to furnish the means of its prosecution ; what would then be your
condition? I shall not pursue this painful inquiry further.

But, sir, you will resume the income from this fund with

the utmost difficulty, even during the actual existence of war,

although the amount which will accrue during that period can

be but of comparatively small importance. If the doctrine pro-

claimed by my Whig friends on this side of the house should

prevail ; if the proceeds of the public lands be the property of the

States, and could be recovered as such, if there were any court

in existence competent to try the cause—why should these States

be deprived of this fund in time of war ? They will then need it

more than in time of peace ; and you will soon find them success-

fully asserting their claim to it, even during the continuance of

the war.

In considering this most important subject, we should not

confine our view merely to the present moment, and to the fleeting

interests and embarrassments of the day. As patriots and as

statesmen, we ought to look into futurity, and we shall then see

that if we now give away the land fund, which is our only certain

source of revenue; from the very nature of things, the customs

must fail us when we require them most. Now is the time to

strike for the restoration of this land fund, or never. If the

States should begin to receive their portions of the money, and

regulate their legislative policy accordingly, the fund is lost to us

forever. They will cling to it with the grasp of fate.

But, in the second place, I contend that, as a mere matter

of dollars and cents, so far as the States are directly interested

in the question, it will be far more advantageous to them that

the United States should retain possession of this fund. And
here let me present the question to you as it might occur, and

most probably would occur. The States are in the semi-annual

receipt of the income from the public lands,—they have passed
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laws providing for its appropriation to certain State objects, and

the money is in the course of application to these purposes; a

war then commences, and what is their condition? At the very

moment when their necessities are the greatest, they find them-

selves suddenly deprived of this income which they had been

lavishly expending. What then becomes inevitable? A resort

to additional direct taxation on their part to supply the place of a

fund which had been thrust upon them in the days of comparative

prosperity, when it could be of but little service, and which is now
suddenly wrested from them in the day of necessity and danger.

In addition to these accumulated direct taxes, their people must

then submit to heavy direct taxation by the General Government,

rendered inevitable by this very gift of the proceeds of the public

lands to the States forever, except during the actual existence of

war. Besides, if we may judge from the manner in which several

of the States have squandered their proportion of the surplus

revenue received from this Government, their income from the

public lands will do them but little good. " Come easy, go easy,"

is a maxim as true as it is homely : and in some instances at least,

the States have been stimulated by this surplus revenue to embark

in new and unprofitable schemes of internal improvement which

have greatly increased their debt beyond what it would have been

had they never received a dollar from the General Government.

In a broad and expanded view, I have no doubt it is directly

hostile to the interest of the States themselves to withdraw this

fund from the General Government. It is their true interest that

this Government should possess all the means necessary for the

defence and protection of all the States. It must be the bulwark

between them and danger. The avenging arm of their common
Government ought never to be palsied by their avarice,, or by

their desire to seize a fund which is necessary for the safety and

glory of the confederated nation.

The Legislature of Pennsylvania—and I am sorry to say

that this State, like several of her sisters, is largely in debt—has

not thought proper to provide for the appointment of an agent

to receive its dividend under the distribution law. It has ad-

journed without taking any action on the subject. So strong is

the feeling of the country against this law, that several of the

States have positively refused to accept the gift. Public opinion

has spoken, and will yet speak, in tones of thunder against Con-

gress, whose duty it is to maintain the rights and protect the
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interests of all the States, for having parted with the means
which are indispensably necessary to enable them to accomplish

these great national objects.

But, again, in the third place, I would suggest that

the peace and harmony of the several States composing this

Union require that the General Government should retain

the proceeds of the public lands; and this consideration is

superior to all the mere pecuniary interests which can be brought

to bear upon the question. What is the condition of the new
States? This Government has ever been to them a liberal and

a bountiful parent. Although they may sometimes have been

discontented and dissatisfied, yet, in the main, they have been will-

ing to acknowledge that we have done them liberal justice. But

if we give away the proceeds of the public lands within their

limits to all the States, what will be the inevitable consequence?

The Senators and Representatives of the old States will be more
or less than men if they do not watch, with the jealousy inspired

by a direct personal interest, every grant of land to the new
States, dictated by the enlarged, liberal, and successful policy which

we have hitherto pursued. Could a Senator or Representative

from Pennsylvania ever forget, in voting upon any grant of land,

that every thousand acres granted would withhold from the

Treasury of his own State one hundred and twenty-five dollars?

Under the influence of this feeling, our present liberal and

enlarged policy will be converted into one selfish and strict. In

a few years, such a course will produce extreme dissatisfaction

and discontent throughout the new States ; and their people will

begin to assert the claim which they have already more than

hinted at on this floor, that the whole of the land within their

limits belongs to themselves by virtue of their sovereignty. This

would become one of the most dangerous questions which has

ever agitated the nation, and might involve it in civil war. Now
whilst these States are satisfied with the present system, and are

freely paying into the national Treasury three millions of dollars

per annum for the support of the Government of all the States,

ought we, rashly and against their consent, to change this wise

policy? I think not. If we drive them to exasperation, we may
possibly, however unjustly, lose the whole in attempting to grasp

too much. They have now become accustomed to the old land

system, which contains within itself a wise restraint upon them,

if this be necessary. In the course of time, States, as well as

men, grow old. Ohio is now an old State in feeling as well as
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interest. Nearly all the valuable lands within her limits have

already been sold. Indiana is rapidly advancing to the same

position. The existing new States are all becoming old, and

will, in conjunction with the old thirteen, exercise a salutary

influence upon their still younger sisters in preventing them from
adopting any course which would disturb the harmony of the

Union or change the wise principles under which the new States

have been settled from the beginning. Our present land system

is a glorious system. Its value has been tested by long experi-

ence. To abandon it rashly, after long years of signal success,

for a new and untried experiment, would, in my humble judgment,

be almost suicidal.

These are the general reasons why I should oppose the dis-

tribution of the proceeds of the public lands among the several

States, even if the pecuniary difficulties in which the country is

now involved had no existence. In our present embarrassed con-

dition, however, it does appear to me to be the strangest and
most unaccountable policy that was ever conceived by mortal
man to abandon this source of revenue. This is my fourth sug-

gestion. Now, sir, I have made some poor calculations, in my
own humble manner, in regard to the present condition of the

Treasury. These I shall not trouble the Senate with, as the

ingenuous and able statement of a much higher authority than

myself, (I refer to the chairman of the Committee on Finance,

Mr. Evans) has furnished me with every necessary fact.

Although I do not agree with him in every particular, yet for the

purpose of the present argument, I shall assume his statements to

be entirely correct. Then what is the financial condition of the

country—the condition to which it has been reduced in little more
than one short year, by my Whig friends, who have had the

control of public affairs since the 4th day of March, 1841 ? It

is now admitted—indeed, it cannot be denied—that the ex-

travagant and profligate administration of Mr. Van Buren, of

which we heard so much in the campaign of 1840, left a debt

upon the country of only $5,600,000. I speak without regarding

fractions. This is the whole amount. It commenced at forty

millions, according to Whig arithmetic, then sunk to thirty, and

to fourteen millions, and has been gradually sinking since, until

it has now found a resting place at five millions and a half. I

shall not refer to official reports, or point to figures to establish

the fact. This has been done already over and over again by

others, and the result has not been and cannot be denied.
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What will be the amount of the public debt on the 31st day
of December, 1842, after twenty-two months of Whig rule, if

nothing should be done to arrest its progress, according to the

admission of the chairman of the Committee on Finance him-
self? I answer, $21,000,000 in round numbers, without regard-

ing the additional fraction. Then deduct the debt of $5,600,000
left by Mr. Van Buren from the sum of $21,000,000, the whole
amount of the estimated debt at the end of the present year, and
the remainder, $15,400,000, is the additional debt which the

Whigs will have contracted within the short period of twenty-

two months. It will not do to say that there were outstanding

appropriations unsatisfied at the end of Mr. Van Buren's

administration which would swell his debt to more than five

millions and a half ; because from the very nature of expenditures

at the Treasury, this always has been and must ever be the

case; and the amount of outstanding appropriations will be

greater on the 31st December, 1842, when the debt will be

increased to the alarming sum of $21,000,000, than they were on

the 4th March, 1841.

Then, sir, we have an increase of debt, during the short period

of Whig power, of fifteen millions and a half ! It really hurts my
feelings to make this statement of facts involving the incon-

sistency of my Whig friends on this side of the House. [Cries

of, Go on, go on.] What has become of the measures of

retrenchment and reform promised so often and so loudly by

gentlemen before they got into power ? The answer is furnished

by the lucid statement of one of their own most distinguished

friends—the Senator from Maine, [Mr. Evans.] He has given

us calculations and statements in figures; and we all know that

figures cannot lie. He thinks that the estimates of the Secretary

of the Treasury for the present year may be reduced two millions

of dollars; and in that event, the debt at the close of it may be

reduced to $19,000,000. But is such a reduction to be expected?

From the experience we have had, I should say that I do not

entertain the least hope of any such result. We have yet wit-

nessed no instance of retrenchment and reform, and I shall

venture to prophesy that at the close of the present year, unless

additional duties should in the mean time be imposed upon

imports, the national debt, instead of being $21,000,000, will

amount to twenty-three or twenty-four millions. I shall not at

present occupy the time of the Senate in stating at large my
reasons for this belief.
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The estimates furnished by the Secretary of the Treasury

of the expenditures of the present year amount to $25,971,010.78

;

and this sum merely embraces the ordinary expenses to be incurred

by the different departments of the Government. It embraces

nothing else, and could not with propriety embrace any thing else.

There is no estimate for the amount which Congress may ap-

propriate during the present session in satisfaction of private

claims ; and this will be considerable. We have already appropri-

ated, and will doubtless hereafter appropriate, large sums to public

objects which are not embraced in the estimates. This has

ever been the case. I believe that instead of a reduction of two
millions from the estimated expenditures, the actual expenditure

will considerably exceed twenty-five millions and three quarters

—

the sum stated by the Secretary.

This, then, is our financial condition, according to the Sena-

tor from Maine. The current income of the present year from

the customs, according to the same high authority, will amount

to only thirteen millions and a half of dollars ; whilst it has been

shown that our expenditures will nearly double that amount ; and

we shall commence the new year, on the 1st of January, 1843,

encumbered with a debt of twenty-one millions of dollars. This

is the deplorable condition to which we have already been reduced

;

and this is the gloomy prospect before us. What a strange argu-

ment does this present for giving away, at this critical moment,

our land revenue to the States ! I could not help feeling, through-

out the whole course of the Senator's remarks, that he was urging

the very strongest reasons in favor of restoring this fund to the

General Government. Now, sir, is it not the most extraordinary

fact, viewed as an isolated proposition, which has ever occurred

in the history of any nation, that Whig Senators should so

pertinaciously resist the restoration of the land fund in the present

deplorable condition of the country? They themselves have un-

doubtedly created this condition to a great extent. So far as it

regards the extravagant expenses of the extra session, which was

wholly unnecessary, they are exclusively responsible. And yet

they still insist that the proceeds of the public lands, which are

absolutely necessary to discharge the debts of their own creation,

shall not be applied to that purpose, but shall be given away to the

States. Nothing could render the decision of the question at all

doubtful, were it not for the extraordinary genius and extraor-

dinary influence of that extraordinary man who has recently

retired from the Senate, [Mr. Clay.] It was a favorite measure
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of his, with which he seemed to identify his fate and his fortune;

and no matter what may be the necessities of the country, the

distribution law must, therefore, not be touched. His mantle

has descended upon his successor.

The Whig party has succeeded a thrifty old gentleman in

the management of a trust estate, who had always used the utmost

prudence and economy in his expenditures; but who, from
unforeseen causes, which he could neither avoid nor control, was
compelled to leave it encumbered with a debt of five millions and a

half of dollars. Before the new trustee came into possession of

the estate, he made fair promises, boasted much of his manage-
ment and economy, and induced more than half of the real owners

to believe that he would discharge the existing encumbrance by
lopping off useless expenditures, and set up housekeeping in an

economical and frugal manner. But what has been the disap-

pointment of those beneficially interested, who turned out their

former careful steward, and substituted for him the present

extravagant spendthrift

!

Elated with his acquisition, exulting in his power, and wish-

ing to dazzle and astonish the world, he has set up a most mag-
nificent establishment, drives his carriage and four, and has

launched into every fashionable extravagance, and all at their

expense. His course of conduct has been in perfect contrast

with that of his predecessor; and in a very short space of time

he has increased the encumbrance on the estate from five millions

and a half to twenty-one millions of dollars. His credit is gone

on " 'change,*' and, like other spendthrifts, his notes are selling

in the market at a considerable discount. In this condition, he

stoutly insists that he will give away to his children, without any

consideration whatever, one of the most valuable portions of the

estate which he holds merely in trust for others, and that portion

which can alone be depended upon, under all circumstances, for a

permanent revenue ; whilst he refuses to pay his honest creditors

who trusted him on the security of this very fund.

Now, permit me to ask the Senator from Indiana [Mr.

Smith] what would the common law decide in a case where the

debtor has given away to his children the property which ought to

have been applied to the payment of his debts? Would not such

a transaction be considered fraudulent as against creditors? If

the United States were suable, the Senator would have a much
better chance of setting aside such a fraudulent conveyance in a

court of equity in favor of honest creditors, than of recovering
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for the several States their distributive portions of the public

lands. The rule of common law, as well as the rule of common
honesty, is that every one must be just before he can be generous.

At a time, then, when we have a heavy debt to pay, and when the

country ought to be placed in an attitude of defence, we ought not

to squander away this bountiful source of revenue, even if it were
proper to do so under other circumstances.

When, in addition to all these considerations, we contemplate

the present lowering aspect of our foreign relations, it does appear

to me, with all proper respect for my Whig friends, to be the

extreme of madness and folly to give away such an important

portion of our revenue. I desire to excite no unnecessary alarm

in regard to the present posture of our affairs with England.

I know nothing of the existing state of the negotiation, except

what may be known to every man in the country. When I occu-

pied the station of chairman of the Committee on Foreign Rela-

tions, now so worthily filled by the Senator from Virginia, [Mr.

Rives,] I had access to information which would then have given

my opinions some weight. The case, however, is now far dif-

ferent. Still I cannot refrain from expressing the opinion, that

there is serious danger of war; at all events, I consider the

chances of peace and war to be about equal. To be sure, it

would be an act of folly unsurpassed for the two nations to

plunge into war ; but yet, no prudent nation placed in the position

in which we now stand, ought to neglect the duty of providing

at least for the important defences of the country. And, yet,

whilst danger is staring us in the face, we propose to give away

the very sinews of war, the very means of self-defence.

I hope the Senate will pardon me for a word of digression.

Thanks to the all-pervading arrogance and injustice of England,

each portion of our Union has now a separate just cause of quar-

rel against that nation peculiarly calculated to arouse its feelings

of indignation. We have the Northeastern boundary question,

the Caroline question, the Creole question, the Northwestern

boundary question, and, above all, the right of search. Should

we be forced into war in the present state of the controversy,

we shall be a united people, and the war will be conducted with

all our energies, physical and moral. In the present attitude of

our affairs, I say, then, let us settle all of these questions, or none.

All, or none, ought to be our motto. If we must go to war, we
could not desire a more favorable state of the questions than

exists at present between the two nations. If all these questions
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except one should be adjusted, we shall be in as much danger of

war from the single one which may remain, as we are at present

;

whilst we would incur the risk of destroying that union and har-

mony among the people of this country, which is the surest

presage of success and victory. On all the questions in dispute

between the two nations, except the right of search, I would
concede much to avoid war and to restore our friendly relations,

provided they can all be adjusted. It is my firm conviction that

it is due to this country—due to its tranquillity and prosperity,

that all these questions should be settled together. All, or none,

I again repeat. Without this, you weaken your own strength

—

you play into the hand of your adversary—you destroy to

some extent the unanimity of your people;—and, when at last

you may be compelled to go to war, you will commence the

contest with divided counsels and interests. I trust and hope

that all these agitating questions may be settled. I should gladly

review each one of them, but I feel that at the present moment
it would be discourteous towards the distinguished stranger

(Lord Ashburton) whom England has deputed to negotiate upon
them. I would not say a word which could by possibility inter-

fere with the negotiation. I hope he has come amongst us bear-

ing the olive branch of honorable peace. If he has, there is no

man in this country more ready to welcome his arrival than

myself. But in the present position of our public affairs, I must

ever protest against parting with any portion of our revenue when
our country may so soon require it all for defence against the

most formidable nation on the earth. I think, if I were, what I

feel sure I never shall be, a good Whig, I would say, take the

land by all means; with it provide for the defence of the coun-

try, and when the danger is over, we shall again resume the fund.

Some of the advocates of a high protective tariff throughout

the country desire that we should give away the lands in order

to create the necessity for imposing higher duties on imports.

Sir, I am not in favor of a high protective tariff. I am not in

favor of raising more revenue from imports than is necessary

to support the Administration of the Government, and gradually

extinguish the existing debt. In raising this revenue, however,

I would make, so far as my vote or my voice may have any influ-

ence, a discrimination—a moderate and just discrimination, in

favor of the great interests of the country—its agriculture, its

manufactures and its commerce. I do not wish now to anticipate

what I intend to say upon the tariff question; but thus much I
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shall declare., that in raising revenue, I would afford incidental

encouragement and protection to those great interests which will

render us independent of foreign nations for articles of indis-

pensable necessity, both in peace and in war. To impose a tariff

merely for the sake of protection—to make this the principal

instead of the incident, would, in my opinion, not only be unwise,

but might be destructive to the very interests sought to be pro-

tected. I hope, ere long, to have an opportunity of expressing

my opinions at length upon this important subject.

At an early stage of the present session, I ventured to predict

that the tariff question, if left to itself, would settle itself before

the close of it. I am now more firmly convinced of the truth of

the prediction than ever. The advocates of the highest protec-

tion need not fear but that a necessity will exist for a rate of

revenue duty high enough even to satisfy them, and this without

giving away the land fund. Under the existing laws, our current

revenue for the present year will be only about thirteen millions

and a half of dollars; whilst our current expenses will nearly

double that amount ; and beside this, we shall have a debt to pay

of twenty-one millions of dollars. The Senate has, moreover,

unanimously adopted a resolution declaring " that it is the duty

of the General Government, for conducting its administration,

to provide an adequate revenue within the year to meet the current

expenses of the year; and that any expedient, either by loan or

by Treasury notes, to supply, in time of peace, a deficiency of

revenue, especially during successive years, is unwise, and must

lead to pernicious consequences."

It will be found that to raise sufficient revenue to meet the

expenses of the present Administration, it will be necessary to

impose revenue duties more than sufficient to satisfy any reason-

able advocate of protection. The manufacturers will thus have

more protection than they require, even if the land fund, esti-

mated at three millions per annum, should be restored to the

General Government, which I think it ought to be on every prin-

ciple of public policy.

But, sir, it has been urged that this loan bill is a most im-

proper measure to which to attach such an amendment as that

proposed by the Senator from Mississippi. Now, I shall endeavor

to prove, in the last place, that it is peculiarly proper to attach

this amendment to the present bill; because you will thus obtain

your loan upon much better terms for the Government than you

can procure it in any other manner. It has been said, and said

Vol. V—12
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with truth, that the distribution law provides for its own sus-

pension whenever the duty imposed upon any imported article

shall exceed twenty per cent. The distribution of the land fund

to the States will then cease, and never revive whilst there shall

be a higher duty than this levied upon any article. My friends

on this side of the house say, it is better to wait and let the fund

be restored to the General Government under the terms of the

act which transferred it to the States. We all believe that it

must thus be restored ; because we must all admit that the neces-

sities of the Treasury require an increase of duties considerably

above twenty per cent. None of us shall probably ever live to

see the day when the duty upon many articles will not necessarily

exceed this rate. The land fund will then be restored to the

General Government the moment we impose a higher duty than

twenty per cent. ; and why should we not now anticipate the time

of its restoration by a few weeks, for the purpose of using it

wisely in obtaining a loan on favorable terms for the benefit of

the Government?

I believe, in my soul, that, even at the present moment of

distress, you can borrow the eleven millions at par proposed by

this bill, provided you will adopt the amendment. This amend-

ment is not a mere general pledge of the public lands for the

redemption of the debt; but it is a specific appropriation of the

proceeds arising from these lands to pay the interest as it accrues,

and finally to discharge the principal. Now, a better security

than this no man on earth could desire. The fund is ample for

the purpose; and nothing can ever render the security doubtful,

except a deliberate violation of the public faith in the face of the

world on the part of the Senate, the House of Representatives,

and the President. The two Houses of Congress and the Presi-

dent must concur in dishonoring themselves by passing an act

withdrawing this fund from the public creditor on the solemn as-

surance of which he had loaned his money to the Government, or

the security must remain the best in the world. Such an event is

not possible. Nothing but the destruction of the Government
itself can impair such a security. Would not, then, any prudent

capitalist be willing to lend his money upon better terms on the

pledge of such a security, than upon the mere general faith of

the Government? My friend, the Senator from Indiana, [Mr.

Smith,] declares that such an appropriation by Congress, of an

ample specific fund for the payment of the principal and interest

of the public debt would be too confined, and that the broad
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pledge of the general faith of the Government would cover all,

and be preferred by the capitalist. I do not consider it necessary

to answer this argument. The lender would have this general

faith pledged as well as the specific fund. He would enjoy the

benefit of both. But even if this were not the case, you may rest

assured that the capitalist will think differently from the Senator.

What has been the course of the indebted States, and what has

brought some of them to their present deplorable condition?

They omitted in the beginning, when they borrowed money, to

provide and set apart a fund for the payment of the interest and

the extinguishment of the principal. I am myself the holder of a

little State loan, (not of my own State,) for which I paid the full

par value; and although I have the general faith of the State

pledged to me in the most solemn manner on the face of the

certificates, yet I should gladly accept half the amount in full

satisfaction, provided its Legislature would secure the payment

of the principal and interest of this half, by imposing the neces-

sary taxes and pledging them for that specific purpose. This

ought to have been done by all the States in the beginning ; and

it was the violation of this wise maxim of political economy,

that has caused some of the States of this Union to contract debts

which they are unable to pay, and has sunk them into their present

deplorable condition.

The Senator from Indiana has informed us that England

began with pledging the proceeds of particular taxes to the

public creditors, but that she has long since abandoned the prac-

tice, and now pledges her general faith alone. The fact is that

England never made such a pledge and appropriation of any

fund for this purpose as that proposed by the Senator from
Mississippi; never. And she is now so much involved in debt,

that to pledge specific funds in favor of any portion of her

creditors, would be injustice to the rest, and would prostrate her

general credit. It would be perfectly ridiculous, as well as sui-

cidal. She is pressed down by a mountain load of debt, and it

is her untarnished credit alone which enables her to sustain it.

The moment this begins to totter, her empire is at an end. Our
condition is far different. We shall, I trust, borrow no more
money in time of peace, except that which shall be borrowed
under the provisions of the present bill. We can, therefore,

appropriate the land' fund for its redemption, without doing an

injury to any human being. We can even afford to omit the

payment of the interest on our Treasury notes punctually, how-
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ever disgraceful, as has been done for the first time in our history

by the present Administration, without creating any distrust in

regard to our eventual solvency. But when we desire, under

such circumstances, to obtain new loans, whilst we refuse to

adopt the amendment proposed, the capitalist will look on with

some degree of suspicion, and will ask a higher premium to cover

the risk arising from your want of punctuality. He sees that you
have provided no means to pay the interest on your Treasury

notes—that you are rushing on in a mad career of extravagance,

expending twenty-six millions annually, without having provided

a permanent revenue for the present year of more than thirteen

millions and a half, and that you are pursuing the downward
course which has already brought several of the States to ruin.

Although I feel the fullest confidence that every debt which we
shall contract will be paid to the last farthing, yet capitalists are a

wary and calculating race, and it is ridiculous to suppose that

they will lend you money upon as favorable terms upon the

pledge of your general faith merely, as if an ample fund were

appropriated by the bill creating the loan, which would render the

punctual payment of the interest, and the redemption of the

principal, absolutely certain. The truth is, you cannot obtain the

money on favorable terms in any other manner.

A few words more, Mr. President, and I shall close these

desultory remarks, which have already been extended far beyond

what I had anticipated. I am exceedingly anxious to vote for

this bill. The measure must be an odious one, indeed, which can

induce me to vote in the negative when the object is to redeem

the Government from its present disgraceful insolvency. I well

know that the American people are willing to pay their debts, cost

what it may. Besides, they are anxious that reasonable appro-

priations should be made to place the country in a state of defence.

But if the Whigs will force it upon me to vote for or against the

bill, with all its present odious features; in common with other

Democratic Senators, I shall take the responsibility of voting in

the negative. They may, as they doubtless will, pass it by their

own votes.

I shall not follow the Senator from New York, [Mr.Wright,]

who has so ably and clearly presented in detail the objections to

this bill. I must be permitted, however, to advert to one of them,

which, if not removed by an amendment, will be conclusive

against its receiving my support. A six per cent, loan, the pay-

ment of which may be postponed for twenty years, is to be sold
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in the market for any price which it will bring! This is the

nature of the bill. There is but one precedent on our records,

we are told by the Senator from Maine, [Mr. Evans,] which

bears any resemblance to the present case, and this occurred in

the year 1798, and in the days of John Adams. Unlimited dis-

cretion was given to him to borrow five millions of money upon
such terms and conditions as he pleased, and he obtained it at

the rate of eight per cent, per annum. The Senate will recollect

that when this loan was effected the Government had been in

existence but nine years, and it was encumbered with almost the

whole funded debt of the Revolutionary war. But now, after

it has been in existence more than half a century, and after we
have faithfully discharged the debt both of the Revolution and

the late war, we are asked to sell our credit at any price it will

command, without any limit whatever to the depreciation. I am
not yet prepared to humble our proud credit in the dust by send-

ing the Secretary of the Treasury abroad to hawk it for any
thing it will bring in the market. No, sir, not yet. I feel con-

fident that the pledge and appropriation proposed by the Senator

from Mississippi will, within a short period, command the whole
eleven millions of dollars, at six per cent. But if you discredit

yourself, by declaring on the face of the law that you will sell

this loan at any price it will bring, what will be the inevitable

consequence? Sir, a small number of great capitalists control

the moneyed interests of the world. The Astors, the Rothschilds,

and the Barings are not numerous. A combination of these cap-

italists can be and will be easily formed, who, knowing that we
must have the money on any terms, will obtain the loan at such a

price as will be to them the best speculation in the world, but to

you it will be disgraceful. Now, although I am most anxious to

provide for the present wants of the Treasury, I cannot vote

for the measure unless you will return the land fund to its legiti-

mate purposes, and limit the Secretary of the Treasury to a maxi-
mum rate of interest, at which he must obtain the loan at par.

This is the only mode by which you can secure yourselves against

a combination of capitalists and speculators, who will otherwise

depreciate your credit to the lowest possible point.

I am willing to fix this maximum as high as seven per cent.,

if you think proper, for such a portion of the loan, redeemable
within a short period, as may be necessary for the immediate
and pressing wants of the Treasury, and we can then go to

Europe for the remainder. We learn from the last advices that
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money is now plenty in England; and I have no doubt our six

per cent, loan would command par there, if you will render its

repayment certain and inevitable in the manner proposed by the

Senator from Mississippi. But to render assurance doubly sure, I

would even consent that the Secretary should give seven per cent,

for the whole loan, if the money cannot be procured at a lower

rate. If, therefore, my voice had any influence here, I would

entreat those gentlemen who look forward with pleasure to the

restoration of the land fund to this Government when the rate

of duties shall exceed twenty per cent, now to come forward in

advance of that time and relieve the country from embarrassment.

I ask them to appropriate this fund in the manner proposed and

obtain the loan on such terms as will not dishonor and disgrace

the country.

I feel our present disgrace as deeply as any Senator on this

floor. It has been said by high authority that we have a President

without a party, and parties without a President. But we are all

embarked in the same noble vessel, which proudly bears the stars

and stripes at its mast head, and we are all equally bound to take

care that the glorious flag of our country shall not be disgraced.

We are all equally responsible for the preservation of our credit

and our character. These will be our surest resource, should war
become inevitable.

Take back the land fund—pass this bill in the manner which

I have proposed—and should we prove to be mistaken in the

result, I for one will pledge myself to give any rate of interest

which may be necessary to redeem the faith of the nation. But

whilst, by the terms of this bill, the loan is to be thrown into the

market, to be sold for what it will bring, and the land fund to be

left in its present condition, disagreeable and mortifying as it

may be to me, I shall take the responsibility of voting against it.

The majority can and will carry it in its present form; but, under

such circumstances, they cannot and ought not to expect our

support.
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REMARKS, APRIL 8, 1842,

ON THE LOAN BILL.*

In reply to the remarks of Mr. Archer, of Virginia, and

Mr. Crittenden, of Kentucky, on Mr. Walker's amendment to

the loan bill

—

Mr. Buchanan said, he had wished to obtain the floor imme-

diately after the Senator from Kentucky [Mr. Crittenden] had

taken his seat, and to express his pleasure that he had once more

heard the crack of the Kentucky rifle. The Senator and himself

had had many tilts with each other, and it was more than prob-

able they might have many more; but, although he had found

him " a troublesome customer," he cordially welcomed him back

to the Senate.

He was not sorry, however, that the Senator from Virginia

[Mr. Archer] had obtained the floor from him; because this would

save him the necessity of speaking twice. He should now reply

to some observations of that gentleman, and discharge, so far

as he could, the debt which he felt he owed him. And, first, he

should notice some very harsh remarks of that Senator which

he (Mr. B.) could not have anticipated.

Mr. Archer: Permit me to say that those remarks were

made in a legislative character, and ought not to be considered in

any other than a friendly light personally. The Senator and

myself have been friends for a greater number of years than

I should choose to mention, as there are ladies in the gallery ; and

it was the last thing I intended to give him personal offence.

Mr. Buchanan said that, from their past relations, he felt

confident the Senator could not have intended to be personally

offensive. He cheerfully accepted his disavowal of any such

intention; and would refrain from commenting on some of his

observations in the manner which the Senator himself would

have been the first to adopt, had he been the subject instead of

the author of such remarks. Nevertheless, he would briefly reply

to a few of these remarks, before he proceeded to settle his

account with the Senator from Kentucky.

Sir, (continued Mr. B.,) the Senator from Virginia is of

opinion that this country will be utterly disgraced—that her proud

credit will be humbled in the eyes of the world, if we, in our

majesty and wealth, should condescend to pledge any fund what-

1 Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 283-284.
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ever to the capitalist who may loan us money. The Senator has,

also, informed us that he had only risen to explain the apparent

inconsistency of the vote which he gave the other day on this

very question, with the vote which he intends to give on the

present occasion. This explanation has, in my opinion, been

very unfortunate. It may have proved satisfactory to himself,

upon the principle asserted by the Senator from Kentucky, that

arguments urged by self-love, although very soft in themselves,

produce a marvellous effect in convincing their authors. I am
but a plain man, and look to facts; and how the Senator has

extricated himself from the dilemma in which he is placed, will

best appear from reading the resolution itself, for which he did

vote but one short week ago.

[Here Mr. Buchanan read one of the resolutions proposed

by Mr. Rives as amendments to Mr. Clay's resolutions, as

follows

:

3. Resolved, therefore, That so much of the act entitled, " An act to

appropriate the proceeds of the public lands, and to grant pre-emption

rights," approved on the 4th day of September, 1841, as appropriates those

proceeds [of the public lands] to the States and Territories, and the District

of Columbia, ought to be suspended until the national debt already con-

tracted, or which may be contracted, shall have been paid ; and that, in the

meantime, the said proceeds be set apart and pledged as a fund for the

payment of the interest, and the gradual extinguishment of the principal

of such debt.

Now, sir, can doubt rest upon the true construction of the

latter clause of this resolution? The Senator's vote stands re-

corded in favor of that very pledge which he now denounces as

disgraceful to the character of the country. This vote will remain

upon our journals long after his explanation, such as it is, shall

be forgotten. He is entirely mistaken in supposing that the coun-

try would be disgraced by such a pledge.

The Senator says that, at the time he gave the vote in favor

of his colleague's resolution, he made a private explanation of

his intention. [Mr. Archer: It was a public explanation.] Mr.
Buchanan: I was not present, and therefore did not hear the

explanation to which he refers. This makes the matter but little

better. His public explanation is in direct opposition to his public

vote ; and he is placed in that predicament in which we sometimes

place ourselves from want of attention to the question before us

But the Senator thinks it would disgrace the country and
degrade its credit to pledge any particular fund for the payment
of the public debt ; and yet he lauds the bill before us to the very
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skies. Does he not know that this very bill contains a solemn

pledge to the public creditor of the duties on foreign imports

for the payment of the interest and the ultimate redemption of

the principal of the public debt ? And what difference, I ask him,

can exist, in principle, between a pledge of the land fund and that

of the customs? The Senator has pronounced this to be a most

admirable bill; and yet he denounces us in the most emphatic

terms because we desire to add a further pledge to the public

creditor, which will place the practicability of borrowing the

money upon favorable terms beyond a question.

The Senator would rather witness the disgrace of our

national credit than vote for the bill, if it contained a pledge of

the land fund; and yet he pronounces a eulogy upon it, contain-

ing, as it does, a specific pledge of the revenue from customs.

And because I desire to pledge this land fund, he says my patriot-

ism is always in the perspective—in the clouds—never upon the

earth, but figuring about somewhere, I suppose, between the earth

and the heavens, or following the erratic course of Phaeton's

chariot, about which we have heard so much to-day. I leave the

Senator to reconcile his own inconsistencies as he best may, and
to decide whether the country would not be more disgraced by
hawking our credit about through the purlieus of Wall street

for what it will bring in the market, and selling it at eighty or

ninety dollars for a hundred, than to pledge the land fund to the

public creditor, and thus obtain the money at par.

The Senator from Kentucky [Mr. Crittenden] undertakes

to say that I taunted the Whigs. Sir, I am incapable of taunting

the Whigs. I stated facts merely, and the taunt was his own
inference. How he succeeded in getting over these facts, we
shall see presently.

The Senator told us that the Whig party travelled on the

broad road. He might have completed the quotation, and said

the broad road " that leads to destruction ;
" but he could have

gone no further. He could not have added, " for many there be

that walk therein." His company is becoming smaller and
smaller every day ; and even good old Connecticut has abandoned
the broad road, and has filed off into the pleasant wavs of

Democracy.

I must say, that never was there a party more skilful in

adopting the means of its own destruction than the great Whig
party has shown itself to be. They have proved to be most able

architects of their own ruin. I do not blame them for this—far
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from it. My only complaint is, that they should attempt to make
us responsible for that which is purely their own work—that they

should blame us for the difficulties which exist between them and
their own President. It is surely not our fault that, instead of

the billing and cooing between them and him which we witnessed

at the commencement of the extra session, they should now be at

loggerheads. From the course of the Senator's remarks, I really

thought that he intended to flog the Senator from Virginia

[Mr. Rives] over my back. Why should dear friends act thus

towards each other, and disturb the harmony of the great Whig
party ? It brought forcibly to my recollection a reproving couplet

which I heard when a little boy, which must have been a long

time ago, according to the late Senator [Mr. Clay]—
" Your little hands were never made

To tear each other's eyes."

The Senator told us that the Whigs in Congress had carried

all their measures at the extra session ; and that the land distri-

bution bill was a cardinal article of Whig faith. Indeed, for

doubting its infallibility, he seemed disposed to read the Senator

from Virginia out of the Whig church. But what kind of a

land bill did they pass? I ask the Senator, even if his natural

life should be extended practically to the age of Methuselah, as

he says it has been mentally during the agony of the last year,

whether he expects that his State will ever receive a dollar, dur-

ing that long period, under the provisions of this famous Whig
law. The truth is, they wished to pass a bill which would give

the money to the States without any condition; but they could

not bring their forces up to the work, and they were compelled

to accept a measure which held out a promise to the ear, only

to be broken to the sense. The law, as it stands, is a complete

felo de se, and they must have known this at the time of its pas-

sage; because no man then doubted but that duties on imports

above twenty per cent, must be imposed before the day when the

first instalment was to be paid to the States. Why, then, does

the Senator refuse to anticipate the self-destruction of this law

by a few weeks, and to pledge and appropriate the land fund in

such a manner as will enable us to procure our loan on favorable

terms, and thus maintain the credit of the country ?

The Whig Congress, also, passed the fiscal corporation bill.

And what have we been told on this floor by a leading Whig?
That the party had degraded themselves by agreeing to adopt this
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measure, and that it had been passed not because they thought it

right, but because they had reason to believe it would propitiate

the President. In this they proved to be mistaken. They did

not even get that ;—thank Heaven for all its favors

!

But there is another measure which they did succeed in pass-

ing into a law—namely, the bankrupt bill. Under this the people

are now being physicked, and the physic is operating powerfully.

I venture to predict that before the Senator shall be one year

older, this law will be blotted out from our statute-book, and no

memorial be left of its existence, except the public execration,

and the long, vexatious, and expensive litigation to which it will

give birth.

Sir, all the great Whig measures of the extra session will

be swept away, like the baseless fabric of a vision, and nothing

remain except the public debt which has been created by the

extravagant and unnecessary expenditure of the public money
during that session.

But the Senator from Kentucky charges us with having

incurred the debt which they are now compelled to provide for.

Let us examine this position for a moment. At the last regular

session of Mr. Van Buren's administration, which closed on the

3d March, 1841, we provided for all the necessary current ex-

penses of the year. The extra session was not required to supply

any wants of the Treasury. And why, then, was Congress con-

vened? It was to pass, in hot haste, what had been called the

great system of Whig measures, to which I have adverted. This

session cost the people, in appropriations of money, the sum of

$5,043,705.02. I speak from the official document now before

me. The Senator will scarcely contend that this large sum,

every dollar of which we have been compelled to borrow, is justly

chargeable to Mr. Van Buren's administration. The Whigs
would give worlds, if they had them, could they recall the extra

session. Like Job of old, they must often, in bitterness of spirit,

curse the day of its birth, and wish that it could be blotted out of

the years of their existence. I state an historical fact which
cannot be denied, when I say that the country could have got

along admirably well, until the regular meeting of Congress in

December, 1841, without the intervening extra session.

The Senator from Kentucky asserts that the average ex-

penses of Mr. Van Buren's administration, during the four years

of its continuance, amounted to $35,000,000 per annum. His
distinguished predecessor, [Mr. Clay,] whose mantle, I trust, has
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fallen upon the Senator, admitted—every person of candor, who
will examine the documents, must admit—that the average actual

expenditures during that period did not exceed $28,000,000.

This has been so often demonstrated, that I shall not now take the

time to demonstrate it again. The Senator himself will acknowl-

edge his error, as soon as he shall have examined the documents,

as his predecessor has done. I admit that $28,000,000 is a large

sum, and greatly exceeds what ought to be our ordinary expen-

ditures; but Senators should recollect that the expenses of the

late administration were swelled by extraordinary circumstances,

over which it could exercise no control. They could not arrest

the Florida war, the purchase of Indian lands, nor the removal

of the Indians west of the Mississippi, without incurring disgrace

and infamy. I might enumerate several other causes of ex-

traordinary expense, if this were necessary. But does not the

Senator from Kentucky remember that the very last serious

controversy which he and I had upon this floor, arose from a

challenge to- the Whig Senators, which we proclaimed in the face

of the Senate, to point out a single expenditure of Mr. Van
Buren's administration which he could have avoided, or a single

item of extravagance in the application of the public money to

the objects designated by Congress? He accepted the challenge;

and what was the result? That some bacon—and possibly eggs,

for aught I know—which had been sent into the midst of the

Cherokee country to supply the army, when war seemed inevitable,

were happily not required for its use, and were sold at public

auction, for considerably less than their cost. The mountain was
in labor, and out crept this ridiculous mouse. Now, sir, I charge

the Whigs with preaching one faith and practising another, with

broken pledges and violated promises to the people of this coun-

try; and I am not to be deterred from stating facts by any

denunciations, however violent. Gentlemen are now driven to

the defensive. They are now driven into the position which

they compelled us to occupy for four years by their general

charges of extravagance against the Democratic administration;

and we intend to keep them there. The Senator from Kentucky

has made his defence; and what is it?

He says, what could we possibly have done in so short a time

to reduce the expenses of the government? We have been in

power but one year. But one year, indeed! Much might have

been done within this period, and the country expected that much
would be done. Within this year a Whig Congress has already
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been in session between seven and eight months, and gentlemen

have yet done nothing to redeem their pledges. It is true that a

Committee on Retrenchment has been appointed by the Senate;

but this committee has not yet made a single report. Instead of

the promised retrenchment and reform, you have given us an

unnecessary extra session; and at it you have increased the debt

of the country five millions of dollars.

But the Senator, in defending his party, says that it is well

known their President has turned against them, and without his

aid they cannot make the promised retrenchments. Indeed!

Have not the Whigs a decided majority in both Houses of

Congress; and can they not control the expenses of the Govern-

ment? Can the President expend a single dollar which has not

been previously appropriated by Congress ? It is no excuse what-

ever for them thus to cast the blame upon the President.

Has the money appropriated by Congress been applied by the

President in any improper or extravagant manner ? It may have

been so, but I confess this is the first time that I have ever heard

it insinuated. The Whig majorities in Congress cannot extricate

themselves from their just responsibility, by casting the burden

of it upon his shoulders. They can, if they will, repeal every law

involving unnecessary expense; they can apply the pruning-

knife and lop off every useless branch. They can correct all

abuses which may exist. But what have they proposed to do?

They propose to spend $26,000,000 per annum, in a time of

profound peace, and after the causes of extraordinary expendi-

ture have ceased to exist. To use the language of a distinguished

Whig, on another occasion, I ask, " Is this the banquet to which

we were invited ?
"

Sir, I have been reluctantly forced into this debate. What
was it that I said, on yesterday, which has drawn upon me the

accusation of having taunted the Whigs? I asserted that Mr.

Van Buren left a debt of only $5,600,000; and this is admitted by

the Senator himself. I also asserted that the Whigs had now
been in power but thirteen months, and, according to the admis-

sion of the Senator from Maine, [Mr. Evans,] this debt, at the

end of the present year, would be increased to $2 1 ,000,000, unless

they should be able to reduce it, by the retrenchment of expendi-

tures, to $19,000,000. This reduction is all that they even hope,

and far more than they will realize.

[Mr. Evans: If we make no provision for raising revenue.]

Mr. Buchanan: Oh, yes! certainly. Let the revenue laws
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remain as they are until the close of the year, and the small debt

left by Mr. Van Buren will be swelled to the alarming sum of

$21,000,000. Now, sir, is it taunting the Whigs to remind them
of these facts, and to ask what has become of their promised

measures of reform? The Senator may, perhaps, undertake to

explain how it is that this alarming debt has been forced upon
the country; and why, instead of keeping down the expendi-

tures of the Government within twenty-one millions of dollars, to

which they had been reduced at the close of Mr. Van Buren's

administration, they now insist upon increasing them to

$26,000,000. I shall say nothing at present of the thirteen or

fourteen millions of dollars to which they ought to have been

reduced, if we were to hold them strictly to the declarations of

their leaders during the campaign of 1840. We must judge the

conduct of our Whig friends by their often avowed principles

and professions; and they must bear with us, without accusing

us of taunting them. They have taught us a lesson in this respect,

by which we mean to profit. We have long had to bear their

taunts; and if they have turned the tables upon themselves, they

must learn to hear the truth with patience and philosophy.

$15,400,000 of debt added in thirteen months! If we go
on at this rate, the broad road to destruction will not merely be

open to the Whig party, but to the whole country.

The Senator says that the time has seemed long to him since

the veto upon the Fiscal Bank corporation ; and I do not wonder
at it. The cares which he must have endured, during this period,

were doubtless sufficient to turn his hair gray. We read of a

man—in the days of Elizabeth, I think—who went to prison at

night with a head of bushy black hair, and came out in the morn-

ing as gray as a badger ; and all the effect of mental anxiety and

terror. I am glad to perceive, however, that the Senator's

sufferings have not produced any such effect. He is not more
gray than he was ; and his step is as elastic, his carriage as erect,

and his eloquence as ready, as they were before his misfortunes.

But let me say to him that he and his party must assume the

responsibility of conducting the Government in its legislative

capacity. They may have fallen out with Captain Tyler, but they

still have an efficient majority in both Houses of Congress.

They hold the purse-strings, and, without their previous consent,

not a dollar can be expended. It will be no excuse for them if

they do not confine the expenses of the Government within

economical limits, to say, " The Executive has abandoned us, and
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we can do little or nothing without his aid." As little will it serve

their purpose to recriminate upon Mr. Van Buren's administra-

tion, when they came into power upon the pledge that they

would reduce its expenditures and correct its abuses. By their

works, and not by their professions of faith, they must and will be

judged by the people.

EULOGY, APRIL 18, 1842,

ON JOSEPH LAWRENCE.*

A message was received from the House of Representatives,

notifying the Senate of the death of the Honorable Joseph

Lawrence, late one of the Representatives from the State of

Pennsylvania, and that his funeral would take place to-morrow,

at 12 o'clock, and inviting the Senate to attend the same.

The message having been read

—

Mr. Buchanan rose and addressed the Senate as follows

:

It has become my painful duty, the second time since the

commencement of the present session of Congress, to move the

adjournment of the Senate, as a token of respect for the memory
of a member of the Pennsylvania delegation. Joseph Lawrence

departed this life, at his lodgings in this city, yesterday morning,

at a little after 1 1 o'clock, in the 54th year of his age. Of him

it may be emphatically said that he died as he had lived, at

peace with God and man.

Mr. Lawrence was no common man. His intellect was of

a high order, and his mind was stored with useful and practical

knowledge. Although he did not enjoy the advantages of a

liberal education, he had in a great degree supplied this deficiency

by his own industry and reflection. His fellow-citizens, at an

early period of his life, became sensible of his worth, and he

served nine years as a member of the House of Representatives in

the Legislature of his native State. During four sessions of this

period, he was elevated, by the confidence and regard of his fellow

members, to the distinguished station of Speaker of the House.

He was afterwards transferred by the same constituents to the

councils of the nation, and served as a member of the House of

Representatives during the 19th and 20th Congresses. At a

subsequent period he was elected by the Legislature of Pennsyl-

1 Cong. Globe, 27 Cong. 2 Sess. XI. 431.
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vania Treasurer of the State, and during one year discharged the

duties of that responsible office entirely to the public satisfaction.

He was finally elected to the present Congress, where he was
destined to close his earthly career.

Mr. Lawrence was not a frequent debater; but when he

chose to speak, his efforts were always marked by good sense,

sound argument, and a thorough knowledge of his subject; and

he always commanded the attention of his audience. Whilst

he maintained his own opinions firmly, his heart was the seat of

kindness and benevolence; and therefore he was tolerant of the

opinions of others. He discharged all the relative duties of life, in

a most exemplary manner. He was a most affectionate husband,

a kind father, and a devoted friend.

He was a practical farmer all his days, and never pursued

any other occupation. In this most useful and honorable employ-

ment, calculated above all others to inspire the mind with elevated

and ennobling thoughts, he early ascended from the works of

nature by which he was surrounded to Nature's God. He was a

sincere and devoted but tolerant Christian, and he was not

deserted in the last hour of his existence by the Being in whom
he had confided. He met his fate with calmness and resignation,

and passed through the dark valley of the shadow of death leaning

on the arm of his Redeemer. In contemplating such a life and

such a death, well may each one of us exclaim with Balaam of old,

" Let me die the death of the righteous, and let my last end be

like his."

Mr. B. concluded by offering the following resolutions

:

Resolved, That the Senate has received with deep sensibility the com-

munication from the House of Representatives, announcing the death of the

Hon. Joseph Lawrence, a representative from the State of Pennsylvania.

Resolved, That, in token of sincere and high respect for the memory
of the deceased, the Senate and its officers will attend his funeral to-morrow,

at the hour appointed by the House of Representatives, and will wear crape

on the left arm as mourning for thirty days; and, as a further mark of

respect

—

Resolved, That the Senate do now adjourn.

The question was put, and the resolutions were agreed to

unanimously.
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REMARKS, APRIL 28, 29, 30, AND MAY 4, 1842,

ON THE APPROPRIATION BILL. 1

[April 28.] Mr. Buchanan said, in his opinion, there was

no branch of the public expenditures which required correction so

much as that of the judiciary. It had risen rapidly from year to

year, until it had reached the amount of nearly half a million ; and

it was now proposed to increase it by the addition of $100,000.

He, (Mr. Buchanan,) from peculiar circumstances, had reason to

know that there were abuses prevailing in this branch of expendi-

ture, arising from the mode in which the accounts are audited.

The Secretary of the Treasury, as they had been informed by the

Senator, was not the person from whom the estimates came ; they

came from the marshals of the different districts—the very men
who were to receive the money. And how were the accounts

settled? Not by the Treasury Department; not by any person

who was responsible for the proper performance of the duty; but

by the judges, who hold their offices during good behavior, and

who were not in any way responsible. A circumstance had come

to his knowledge, which he would mention. The Auditor of the

Treasury having charge of matters of this kind, had over and

over again resisted the allowance of extravagant sums which had

been made to the marshals and district attorneys. And what

was the consequence? The marshal, having the money in his

own hands, paid himself. And though the United States might

bring its action to recover back the money, that action must be

tried before the judge, who certified the amount; and in every

case the United States had been, and would be, obliged to allow

the money to be retained. This was the state of the case. The

Auditor of the Treasury, whose duty it properly was to audit and

examine these accounts, had been obliged to yield, and to pass

these accounts, though he did not believe they were sanctioned

by law. He (Mr. Buchanan) was inclined, therefore, to believe

that the provision now under consideration, directing the accounts

to be referred to the head of the Treasury Department, instead of

the judges, was a very good one. He (Mr. Buchanan) enter-

tained a high respect for the judges of the Supreme Court; but

they were not the proper officers for the auditing of these

accounts. They were necessarily under the influence of kindly

feelings, and it would be an extremely unpleasant duty for the

'Cong. Globe, 27 Cong. 2 Sess. XI. 450-451, 455, 459-400, 473, 475-

Vol. V—13
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judge to reject an account claimed by his clerk or the marshal of

his district. He would be extremely unwilling to reject or to

reduce its amount. The proper person to have the inspection of

these demands would be the Secretary of the Treasury ; and they

would then have a uniformity throughout the whole Union.

There would be one uniform and settled rule; and if that rule

should prove incorrect or improper, they would at least have an

officer who would be responsible to them for it; but as for the

judges of the Supreme Court, they were in no degree responsible.

The judges themselves, he had reason to know, had become—he

would not say alarmed at, but they had become sensible of the

enormous increase in the amount of these demands, and had been

engaged in adopting rules for the purpose of diminishing them,

and of keeping them within proper and safe limits. He therefore

considered the proviso which referred these matters to the proper

department, and relieved the judges from it, would be as beneficial

to the country as it would be satisfactory to the judges themselves.

Mr. Buchanan remarked that this was an enlightened and

practical question of economy. It was whether they should

increase the expenses of the Government. Instead of the retrench-

ment promised, he was sorry to see a disposition to increase

rather than diminish the public expenses. The question, he said,

was, was $6,000 a fair compensation for the district attorney of

New York ? Could any man doubt it ? No more could have been

desired two years ago, when money was not worth half as much
as it is now; for one dollar will purchase as much now as two
dollars would then. Here was an allowance of $6,000 per

annum, to be paid in gold and silver, and yet it was supposed not

to be sufficient. He denied that he was one of those who were for

cutting down the salaries beyond what might be considered liberal,

and adequate to the services required to be performed. He be-

lieved that $6,000, to be paid in the best currency of the country,

was amply sufficient to command the best talents of the young,

active, and enterprising men in the city of New York. There

might be some old men of good talents, and plenty of means, and

without enterprise, who would not accept the office at such a

salary ; but he had not a doubt they could procure the best talents

in that city for the money at such a time as this. Is Congress

prepared to give this district attorney $6,000, $3,000 for a deputy,

and $3,000 more for the expenses of office? The Senator from
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South Carolina [Mr. Preston] complained of revenue being

raised from fees. Was not the country paying its judiciary

from three to four hundred thousand dollars annually; and was

it to be said that after paying the district attorney of New York
$6,000 a year, the United States shall not retain the balance out

of the $20,000 fees of that office, in part payment of the

enormous advances for the judicial department? When he first

rose, he intended to say that he thought the accounts of the

district courts ought to be audited at the Treasury Department,

instead of by the judges of the courts. Instead of the circum-

stance which he had mentioned of the judges of the Supreme

Court having been alarmed into the adoption of a rule to reform

the enormous expenditures, being, as the Senator from South

Carolina [Mr. Preston] imagines, in favor of leaving the matter

to be matured by them; it was the strongest evidence that great

abuse had existed, and that a repetition of it ought to be pre-

vented, by giving the auditing of the accounts to the Treasury

Department.

[April 29.] Mr. Buchanan said he was very anxious that

this bill should be passed as speedily as would be consistent with

an examination of all the particulars that might require examina-

tion. Whilst they, without the slightest hesitation, appropriated

all the necessary sums to pay themselves, the poor clerks in the

different departments, who were living from hand to mouth, were

now almost starving, or else being shaved by the brokers, at the

rate of about fifteen or twenty per cent, in order to procure

subsistence for their families. He was therefore sorry that the

debate had branched out in the way it had, beyond its proper

limits, and that they were to discuss the improvement of the

harbor of Chicago, of Milwaukee, and of Michigan city, and, to

cap the climax, that they were to travel upon the Cumberland

road; and all this while considering the subject of the custom-

house at Boston. He would gladly, if it were in his power,

terminate this exceedingly irrelevant debate. With regard to

the Boston custom-house, he believed there had been the most

extravagant and unnecessary expenditure of money that could be

devised. But the work having been commenced, and a large sum
already expended, it must be completed—that was inevitable.

The chairman of the Committee on Finance had informed them

that debts had been contracted in the prosecution of the work
to the amount of nearly $50,000. He had no doubt that this

was really the case, because it was uniformly the case that their
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public officers exceeded the appropriations; a thing which they

ought never to do. It was a bad practice. But if debts had been
contracted, they must be paid ; that was inevitable. The buildings

must be completed, and, for his own part, he was willing to go to

the extent of $100,000 to accomplish this purpose—$50,000 to

pay off the debts and contracts, and $50,000 to be spent—but

no more, in carrying on the work. He hoped that when the

enormous expense of this work came to be laid before them,

it would serve as a beacon hereafter to warn them against under-

taking a large public work without first knowing what the cost

would be.

Mr. Buchanan observed it was somehow or other his fortune,

whenever he rose to address the Senate, to have a word or two
to say to his friend, the Senator from Kentucky; and it was a

most singular position indeed that he (Mr. Buchanan) should

appear in the light of an advocate for the Boston custom-house,

while his friend, the Senator from Kentucky, was opposed to it.

One thing upon which he would congratulate the Senate and the

country was, that the Senator from Kentucky had now taken a

stand in favor of retrenchment and reform; and he certainly

showed that he was sincere when he opposed an expenditure for

the custom-house in his favorite Boston. With respect to that

custom-house, he (Mr. Buchanan) had already said the work
had been attended with enormous expense; and he agreed with

the Senator in every thing he had said regarding it; but the

Senator should be aware that, by withholding an expenditure

which was absolutely necessary, he may incur the expenditure of

a greater sum hereafter.

He agreed with the Senator that $50,000 would be an ample

appropriation for the present year. They did not differ at all.

But it had been stated by the chairman of the Finance Committee,

and the Senator from Massachusetts, [Mr. Choate,] that it would
require $50,000 to pay the debt already incurred; and it was
perfectly evident that to stop the work and dismiss the workmen,

and allow it to remain for a year, the building itself would be

dilapidated, and it would cost more perhaps than $50,000 to bring

it to the state in which it stands at present. He was ready then to

vote for the larger sum, on the assurance that the work could

not otherwise go on ; and this he believed to be the true principle

of economy.
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Mr. Crittenden was glad the Senator from Pennsylvania bad

called his attention to the appropriation of $50,000 in the bill.

He found it was a special appropriation to carry on the work, and

not to pay any balance. Why should there be any balance?

The House of Representatives had not made the appropriation to

pay off balances. There was no evidence that the House was
aware of this arrearage of $50,000. Congress makes an appropri-

ation for a specific object, and the agents employed to disburse

the appropriation not only do that, but so transcend their duty

or powers as to incur a debt of $50,000 not authorized by law.

What was this, but an indirect way of completing the work,

whether Congress would or not ?

Mr. Buchanan, after making some remarks on the im-

propriety of involving in this debate appropriations to other

objects, and not at all connected with the appropriation to the

Boston custom-house, said that the Senator from Kentucky [Mr.

Crittenden] and himself, he believed, fully coincided in this

—

that the disbursing officer had no right to go beyond the appro-

priations; but when the expenses were once incurred, who were

the parties that should suffer? Certainly not the laborer, nor

the person who furnished the materials. They had no means of

knowing that the agent had exceeded his authority. The agent

of the Government, or the disbursing officer, was the person

who should be held responsible.

[April 30.] The next amendment was—page 29, lines 672

and 673, to strike out " twenty-one thousand two hundred and

forty-four dollars and thirty-three cents," and insert "thirty thou-

sand dollars ;
" being the appropriation for contingent expenses

of foreign intercourse.

Mr. Buchanan asked some explanation.

Mr. Evans explained that $30,000 was the usual sum ap-

propriated. But the House of Representatives had fixed the

extraordinary sum of $21,244.33, under a mistake, in consequence

of a balance of former appropriations being on hand, amounting

to $8,755.67, which it was conceived ought to be deducted from

the usual sum of $30,000; but it had been since discovered that

there were outstanding claims on the balance in hand, which were

called for.

The amendment was adopted.

The next amendment was—page 29, after line 678, insert,



198 THE WORKS OF JAMES BUCHANAN [1842

" For contingent expenses of all the missions abroad, thirty

thousand dollars."

Mr. Evans explained the object of the amendment.
It was adopted.

The next was—page 29, line 679, after " London," insert

" and Paris ;
" strike out " two," and insert " four," being the

appropriation (No. 196) for salary of the consul at London two
thousand dollars.

Mr. Evans explained also the object of this amendment, and
submitted a letter from the ministers at Paris and Berlin, and
the consul at London, with a view of showing the justness of

the addition to the appropriation.

A letter was then read from Mr. Cass to Mr. Webster, dated

Paris, setting forth various duties imposed on the American
consul in that city, for which he does not get any compensation,

though subjected to great additional expense.

A letter was also read from Mr. Wheaton, dated Paris,

certifying the necessity and utility of making additional allowance

to the consul at Paris.

Also, an extract of a letter from the American consul at Lon-
don, enumerating many reasons for continuing the salary of the

consul at Paris.

Mr. Buchanan asked the Senator from Maine what was
the amount of consular fees received by the consul at Paris ?

Mr. Evans had no precise information; but he understood

the fees amounted to something between three and four thousand

dollars a year.

Mr. Buchanan said he was opposed to the amendment. He
had had some practical knowledge in regard to the foreign con-

suls of the United States. There were none of them who received

a single dollar of salary—not one, except the consuls in the Bar-

bary States, (and they were diplomatic agents rather than con-

suls,) and except the consul at London. General Fenwick, an

officer who had been wounded in the service of his country, had

desired to take the situation of consul, but his application was

rejected. The Senate determined unanimously, or nearly so, that

the salary should cease, and the present consul went abroad under

the full understanding that this would be the case; but, before he

has been there six months, they were asked to restore the salary.

And for what reason ? He would undertake to say that the fees

of the consul at Paris amounted to more than $4,000. They
ought to be put in possession of this information by official
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returns; he was confident, however, he was not wrong when he

asserted that the amount was more than $4,000; while the fees

derived from the same office at St. Petersburg, the incumbent of

which he knew to be a highly honorable and meritorious indi-

vidual, did not amount to more, on an average, than $1,500.

That gentleman had done more in the service of this country than

almost any other who had ever been abroad ; he possessed strong

American feelings, was held in high estimation by the Russians,

very often made the arbiter of disputes among them, and his fees

were not over $1,500; whilst the expense of living in St. Peters-

burg was much greater than at Paris. $4,000 in Paris was
equivalent, as far as the expense of living is concerned, to $8,000

in St. Petersburg or London. Paris was a place to which people

went to nurse their fortunes. This being the case, why should

the consul at Paris have a salary allowed to him in addition to

the fees of office? The origin of giving a salary was as compen-

sation for the fulfilling of the duties of commissioner of claims.

The necessity for that duty had ceased. He had now no duties

to perform, except those which were commonly performed by

consuls ; and he was receiving double or treble the amount received

by any other American consul. At the time, too, when the

salary was granted, Paris was not much of an exporting city,

and the fees of the consul must have been very inconsiderable, in

comparison with the present amount. Circumstances had

changed; there was now a great deal of direct trade between

Paris and the United States. It would, he thought, be a very

great injustice towards other officers of this description to give

him a salary of $2,000, while they gave nothing to the others.

As to the reasons contained in the letters which the Senator had

read, he did not consider them entitled to much weight. It was
true, applications were made by Americans in distress to the

consul, and subscriptions were obtained by him from American

residents for their relief. But this was nothing more than was

incumbent upon all consuls; and in some cases, as he was aware

—particularly in that of St. Petersburg—the consul, in place of

obtaining subscriptions, as there were no American residents

there, furnished supplies out of his own pocket to American

citizens in distress,—and this without having half the amount of

means which the consul at Paris possessed.

Another reason given was, that the consul was very service-

able to the resident American minister. Very true; he was

often consulted, and was often of considerable service: but no
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one ever thought of giving him a salary on that account, merely

because he assists the minister occasionally—in return for which,

he, no doubt, got many a good dinner. These reasons he did

not conceive to be sufficient to induce the Senate to depart from
its former decision, in favor of a gentleman who already receives

more than any other. It was what he would never consent to.

The question was then called for.

Mr. Evans demanded the yeas and nays.

The yeas and nays were ordered.

Messrs. Rives, Buchanan, and Evans, made a few remarks

with regard to the suppression of the salary.

Mr. Buchanan said he required no more than the letter of

the consul itself to convince his mind regarding the propriety of

abolishing the salary. The consul had stated how much his salary

had been reduced below that of his predecessor, but he had

studiously avoided telling them how much would remain. He
(Mr. B.) had no doubt but the statement of the Senator from

Maine was perfectly correct, that his income amounted to be-

tween four and five thousand dollars.

Mr. Evans. I said between three and four thousand.

Mr. Buchanan. The consul himself must have known what

he received, but he had not thought proper to inform the Senate.

The Senator from New York was perfectly correct in saying that

a salary would never have been granted at all to the consul at

Paris, had it not been necessary to have a person there as com-

missioner of claims. The reason had ceased, but, like other

abuses, the salary had been continued afterwards. When this

gentleman went abroad, however, it was with the understanding

that he was to receive no salary. He would vote, though not

from any illiberal motive, against this appropriation, with as much
satisfaction as he ever felt in giving a vote upon any question.

Mr. Wright observed that the Senator from Pennsylvania

had made an explanation which was properly due from him

(Mr. W.) He had never heard the question raised until about

a year ago, of granting salaries to consuls as consuls. He would

relate a little of his experience. When he was a member of the

Committee on Foreign Affairs, he ascertained that they were

paying salaries to two of their consuls at the most important

places, while not a dollar in the way of salary was paid to any

other, a large portion of whom were literally starving. He sug-
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gested the propriety of the two salaries being withdrawn; but

was told that it could not be done, especially as regarded the one

at Paris; because, at that time, the claims under the treaty

negotiated by the Senator from Virginia were not closed. From
that time the matter had been permitted to rest—at least he had

heard nothing upon the subject; and he believed the Senate had

never been called upon until now to declare whether a consul

should, as consul, receive a salary.

[May 4.] Mr. Buchanan said he would not protract the

debate, by adding a single word, if it were not for the indispensa-

bility of answering the remarks of the Senator from New Hamp-
shire, [Mr. Woodbury.] 1 If the Senator proposed to dispense

with the services of a foreign agent, for the purpose of forwarding

the despatches of Government, or else to provide a fixed salary

for such agent, he (Mr. Buchanan) would say, let it be done;

for he held the principle that, when fixed duties were required,

the rate of remuneration should not be left discretionary with

any department of the Government. Or if the Senator pro-

posed that the consul should perform this duty, he (Mr.

Buchanan) had no objection against this arrangement. In fact,

he would rather prefer that it should be so. But the part of the

amendment of the honorable Senator to which he did object was

the first, the effect of which was to deprive the Government of

the power of appointing special diplomatic agents, whenever it

may become necessary to do so. There was no Government on

the face of the earth that had not secret agents abroad, unless it

were our own. It might become necessary very shortly—though

he did not know whether he ought to allude to the fact—to send

a special agent to the island of Cuba, and one to St. Domingo;
and, in such case, to have a nomination made and confirmed by

me Senate, according to the ordinary method of appointing diplo-

matic agents, would defeat the very purpose of the appointment,

because the necessary secrecy would not be preserved. If the

President should hear of any movement in one of the islands

belonging to the British Government, upon the slave question,

which was calculated to affect the interests of this country, he

1 Mr. Woodbury proposed to amend the clause appropriating $30,000 for

the contingent expenses of foreign intercourse by providing that no part of

the money should be applied " to the payment of special agents abroad,

appointed without the consent of the Senate or any act of Congress author-

izing it ; nor for compensation to separate agents appointed in either of those

modes for receiving and transmitting despatches."
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ought to proceed at once—and with the secrecy of the grave itself,

not letting his left hand know what his right was doing—and
despatch a confidential agent to the spot, that he might be put in

possession of early and authentic information upon every minute

particular in relation to such movement. This amendment, as he

understood it, would deprive the Executive of this power; a

power so essential to the interests of any country, that no Govern-

ment on the face of the earth was destitute of it. It deprived

him of the power, by denying him the amount of expense neces-

sary for transporting an agent even to the place of his destination.

This (said Mr. Buchanan) cannot be right. It cannot be politic,

or praiseworthy. I perfectly agree that, where it is possible, from
the nature of things, to define the duties and fix the salaries of

agents of the Government, it ought to be done. But our foreign

intercourse is not of that nature at all. I admit that such dis-

cretion may be abused ; that it has been abused. But the question

is, can we take it away altogether? Now I will inform the

Senate what was my condition when I was abroad. There never

was a despatch sent to me in the winter season, through the post

office, that had not been opened and read by every Government

through which it passed. The American eagle, placed upon it in

the city of Washington, became a most miserable turkey buzzard

before it reached its destination. It is well known throughout the

continent of Europe that the post offices continually and system-

atically violate their charge by the inspection of official communi-

cations which are transmitted through them. This Government

has to be dependent upon the couriers of foreign Governments

for the conveyance of its despatches. Our despatches forwarded

to St. Petersburg, and, I believe, to Berlin, are conveyed

through the courtesy of British and French couriers; and in case

of a war, I would not like to trust either the English or the

French. There is no necessity for a courier between this country

and England, because any gentleman going abroad would be

glad of a courier's passport, which gives him the privilege of

passing his baggage without examination at the custom-house.

But, under the circumstances which I have referred to, while I

shall vote for the latter clause of the amendment of the Senator

from New Hampshire, I shall feel compelled to vote against the

first; because I would not, for the sake of saving a few dollars,

or for the sake of condemning the abuses of discretion on the

part of the Executive, which may have existed, afford the Govern-

ment an excuse for not -sending agents abroad—secretly, if you
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please, whenever the interests of the country require it. I would

judge of his conduct after the fact, and condemn or approve as I

thought proper ; but I would not deprive him of that power with-
.

out which the affairs of Government cannot be carried on with

advantage.

Mr. Woodbury observed, that he had stated yesterday his

restriction would be only temporary, and need not operate past

July, as the Committee on Retrenchment could, by that time,

adjust and regulate the whole diplomatic expenditures according

to the resolution referred to them, and to the views now ex-

pressed. All the present amendment looked to was, that the

power over the contingent fund should be regulated by law. It

could easily be adjusted so as not to interfere with the proper

functions of the Executive, in any sudden or temporary emer-

gencies.

Mr. Evans remarked, that if the only object of the amend-

ment was the restriction of the contingent fund to purposes au-

thorized by law, there was no occasion for it at all, as the law was
already a sufficient safeguard.

Mr. Buchanan observed, that the Senator from New Hamp-
shire depended on the Committee on Retrenchment setting the

matter right. He doubted whether the Committee on Retrench-

ment would act at all in relation to it; or, if they did report a

bill, whether it would be passed or not. If he understood the

nature of the amendment, it did not at all accomplish the object

of the Senator from South Carolina, [Mr. Calhoun.] It merely

prohibits the appointment of special agents. If the amendment
was adopted, it would still leave it in the discretion of the Secre-

tary of State to give what amount of salary the services of those

who may be appointed are worth. It would, if adopted, cut off

all special agents which it may be necessary to send abroad. In

the present unsettled state of our foreign affairs, which may call

for the appointment of special agents abroad, he could not vote for

it. And if it should become necessary to send any such agents

abroad, they should have such compensation as their services

might be worth. He believed there had not been money enough

spent by this Government for secret services in regard to foreign

relations. He believed none had been employed for twenty or

thirty years under this Government. He could, however,

(though he would not,) name one legation at St. Petersburg,

which had obtained copies of every State document desired,

though at great cost ; but he did not say that he approved of the
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practice. It was, however, occasionally a necessary one, and the

Executive should not be tied up in regard to it. The agents

would be responsible for fulfilling the duties for which they are to

be paid. He would move to strike out the first part of the

amendment.

Mr. Woodbury observed that he had suggested a modifica-

tion, inserting the word " diplomatic " after " special."

Messrs. Evans and Buchanan made a few explanations.

The question now being on ordering the amendments to

the bill to be engrossed for a third reading

—

Mr. Buchanan rose and said he had another amendment to

propose, which he considered was necessary to put himself right

in view of his course on the amendment proposed by the Senator

from New Hampshire, [Mr. Woodbury.] He could not vote for

the other amendment, because it deprived the Government of a

power which in no civilized Government in the world was denied

—the power to appoint secret or special agents abroad, in cases

of great emergency and absolute necessity. At the same time,

he believed those agents, such as are now in the employ of the

Government abroad, should be salaried officers, and should be

provided for by law. Mr. B. then read his amendment (which

was to be appended to that portion of the bill appropriating

$21,244.33 for contingent expenses of foreign intercourse) as

follows

:

And provided further, That no part of this appropriation be applied,

after the 1st of July next, for compensation to support agents appointed

without the consent of the Senate, or any act of Congress authorizing it,

for receiving and transmitting despatches.

Mr. B. said this was just the amendment of the Senator from

New Hampshire, [Mr. Woodbury,] striking out that part ap-

plicable to special agents, which it might be found necessary to

send abroad.

The question was taken on the amendment, and it was

agreed to by ayes 21, noes 18.
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SPEECH, MAY 9, 1842,

ON THE UNITED STATES COURTS. 1

In opposition to the " Bill to provide further remedial jus-

tice in the courts of the United States,"

Mr. Buchanan addressed the Senate as follows

:

Mr. President: I rise to discuss this important bill with

considerable distrust in my own ability to do it justice. I have

now been long out of the practice of the law, and am not familiar

with the recently adjudged cases; but, upon broad constitutional

principles, I trust I shall be able to satisfy the Senate that this

bill ought not to pass. The more I have reflected upon its

provisions, the more deeply am I convinced of their injurious

tendency. When you propose to deprive the State courts of a

criminal jurisdiction which they have so long exercised, and vest

it in the Federal courts, you propose a dangerous and untried

experiment—an experiment calculated to bring the sovereign

States into collision with the Federal Government, and thus to

endanger the peace and harmony of the Union. Impressed, then,

with a deep sense of the importance of the change which this

bill proposes, and with a firm conviction, so far as it regards the

relative working of our institutions, State and Federal, that it

is by far the most important measure of the present session, I

shall proceed to open the discussion against the bill, with that

feeling of high responsibility which the subject could not fail to

inspire. The Federal and State Governments may move along

in their separate and appropriate spheres, and each may accom-
plish the purposes for which it was called into existence, without

danger of collision ; but this result can only be attained by a wise

spirit of forbearance on the part of Congress—a spirit, however,

far different from that which pervades the present bill. It

proposes an extension of the jurisdiction of the Federal courts

over criminal cases arising in the sovereign States, under their

own laws, which, from its very nature, cannot fail to wound their

sensibility, and arouse their jealousy.

But, sir, before I proceed to the argument, let me state the

nature of the question to be discussed.

The Constitution of the United States declares that " the

judicial power shall extend to all cases in law and equity,

arising under this Constitution, the laws of the United States,

1
Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 382-388.
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and the treaties made, or which shall be made, under their

authority." (Article 3, section 2.) And that " the judicial

power of the United States shall be vested in one Supreme Court,

and in such inferior courts as the Congress may, from time to

time, ordain and establish." (Article 3, section 1.)

The first Congress which assembled under the Constitution

carried this judicial power into execution, so far as they deemed
it expedient, by the " Act to establish the judicial courts of the

United States," which was approved September 24, 1789. (2
Laws of the U. S. page 56.)

The framers of this act foresaw that, in numerous cases

which must necessarily originate in State courts, the one party

or the other, for the purpose of sustaining his claim, would
invoke the aid of the Constitution, the laws, or the treaties of the

United States. In such cases, then, it would become absolutely

necessary for the State courts to expound this Constitution, and

these laws and treaties ; and, with this view, the Constitution itself

had declared that " this Constitution, and the laws of the United

States which shall be made in pursuance thereof, and all treaties

made, or which shall be made, under the authority of the United

States, shall be the supreme law of the land; and the judges in

every State shall be bound thereby, any thing in the constitution

or laws of any State to the contrary notwithstanding."

But what was to be the remedy, if State courts should decide

against any claim sustained by the Constitution, a law, or a

treaty of the United States? The first Congress have answered

this question by the famous 25th section of the judicial act.

They have clearly and distinctly defined the cases arising in the

State courts, which might be carried by appeal into the Supreme

Court of the United States, by enacting " that a final judgment or

decree in any State, in the highest court of law or equity of a

State in which a decision in the suit could be had, where is drawn

in question " the Constitution, laws, or treaties of the United

States, and the decision is against the claim set up under them,
" may be re-examined, and reversed or affirmed, in the Supreme

Court of the United States, upon a writ of error." In these cases,

and in these alone, did the first Congress subject the State courts

to the supervising power of the Supreme Court of the United

States. The Senate will perceive that this jurisdiction cannot be

exercised until after the State courts shall have tried the cause

and rendered final judgment ; and even then, although a hundred

other points may have arisen upon the trial, the Supreme Court is
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confined, in its review of the decision, to the single point arising

under the Constitution, a law or a treaty of the United States.

Nay, more : if the State court have decided the point in favor of

the party who had invoked the Constitution, the law, or a treaty,

their decision is final, and is not subjected to review. Such, then,

is the existing law; and if Federal jurisdiction is at all to be

exercised over the State courts, it is exercised under this 25th

section in the most unexceptionable manner. Under it, until the

State courts shall have conducted the cause to a final termina-

tion, the Federal courts have no jurisdiction, no control whatever

over the proceeding.

The constitutionality of the 25th section of the judicial act

has been contested on different occasions since the origin of the

Government. In the celebrated case of Martin vs. Hunter's

lessee, in 181 6, (1 Wheaton, 354,) it was denied by the court

of appeals of Virginia ; and they had nearly come into a dangerous

collision with the Supreme Court of the United States on this very

question.

The Supreme Court have, also, decided that this section

applies to criminal, as well as civil, cases arising in the State

courts. (Vide Cohens vs. the State of Virginia, in 1821, 6

Wheaton, 264; and Worcester vs. the State of Georgia, in 1832,

6 Peters, 515.)

Now, sir, in this argument, it is not my intention to dispute

the authority of any of these cases. It would be presumptuous in

me to make any such attempt. I do not deny the constitutional

power of the Supreme Court, whether in a civil or criminal case,

to review the judgment of a State court, under the 25th section

of the judicial act, if, on the trial of the cause, it became

necessary to construe the Constitution, the laws, or the treaties

of the United States, and the decision on the point were against

the party invoking their aid. This admission at once disposes of

the greater part of the argument of the able and ingenious

Senator from Georgia, [Mr. Berrien.]

This system has been in operation for more than half a

century ; and I would ask, what practical evils have resulted from

it, requiring the extraordinary remedy proposed by the present

bill? Although it had to encounter difficulties at the first

—

although some of the sovereign States had contested its consti-

tutionality—yet time and experience have strengthened its

foundations, and the people of the country now repose upon it

without a murmur. Many and serious complaints have been
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made, in times past, that it gave to the Federal judiciary more
power than the Constitution would justify; but, for some years,

there has been a silent acquiescence on this subject. But who
has ever complained that it conferred too little power on the

Supreme Court of the United States? Such a complaint has

never reached my ears from any portion of the people of this

country.

Why, then, make the proposed change? Has the Senator

from Georgia pointed to any evils, under the existing law, requir-

ing a remedy ? Has he stated one good and valid reason why, at

this late day, it should be so radically changed ? Has not the con-

stitutional authority of the Supreme Court of the United States

over the State courts been effectually asserted and vindicated

under this law ? Why, then, should our whole system of criminal

law be changed, after it has been in efficient operation for more
than half a century, without having produced any injurious results

to any human being? Under it, every man indicted and con-

victed in a State court has ample redress, by a writ of error

from the Supreme Court, in case the Constitution, the laws, or the

treaties of the United States, have been violated on his trial.

Even if some inconveniences had arisen, (and this has not been

shown,) surely it would be much wiser, under such circumstances,

" to bear the ills we have,

Than fly to others that we know not of."

Throughout the very able speech of the Senator from

Georgia, I could not discover the least proof, or even statement,

of any practical inconvenience which had resulted from the exist-

ing law. The only evil to which he referred was that of the

McLeod case; but this case was of a peculiar character, and not

embraced within the provisions of the 25th section. Why not

limit your legislation, then, to the existing alleged grievance?

Why, instead of providing for the case of foreigners acting under

the command of their own sovereign, and for it alone, do you

propose to make a radical change in the whole system of our

criminal jurisprudence, as applicable to citizens of the United

States, without any petition from the people, and without any

complaints from any quarter?

What is the remedy—permit me to say, extraordinary

remedy—proposed by the present bill for the supposed defects in

the judicial act of 1789? It is this: That in all cases where a

crime has been committed within the acknowledged and exclusive
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jurisdiction of any State—a crime which can alone be punished

under State laws—the criminal may, at his will and pleasure,

arrest the progress of the criminal justice in State courts at any

time before trial ; withdraw himself from the State tribunal ; and

refer his case to a judge of the district court of the United States

at his chambers. The moment a man is arrested for such a crime

under the laws of the State, he may present a petition to such a

United States judge, setting forth that he is in custody " for or

on account of an act done, or omitted to be done, under or by

virtue of the Constitution, or any law or treaty of the United

States, or under color thereof, or for or on account of any act

done or omitted under any alleged right, authority, title, privilege,

protection, or exemption, set up or claimed under the same, or

under color thereof,"—ay, Mr. President, even " under color

thereof; " and then the judge grants him a habeas corpus. This

writ at once annihilates the power of the State court to try

crimes committed in violation of State laws, and transfers the

trial of the case to the district judge of the United States; and

this, too, without the instrumentality of a jury. The arm of

State authority is at once palsied by the bare presentation of

this petition; and the foulest murderer may thus be released

from its grasp. This is the bill before the Senate. Under it,

the whole power of the State falls dead, merely upon the

application to a Federal judge of a man who may be tainted with

every crime.

Upon this habeas corpus the judge is to examine witnesses,

and to try both the law and the fact. He has power to acquit;

but he cannot convict. If he releases the accused, this is an

absolute acquittal, or " final judgment of discharge," as it is

termed by the bill ; and any proceeding afterwards against him in

the State court, from whose jurisdiction he had withdrawn him-

self, is declared to be null and void. The following is the lan-

guage of the bill

:

The said justice or judge shall proceed to hear the said cause; and
if, upon hearing the same, it shall appear that the prisoner or prisoners

is or are entitled to be discharged from such confinement, commitment,

custody, or arrest, for, or by reason of, such alleged right, title, authority,

privilege, protection, or exemption, so set up and claimed, and that the same
exists in fact, and has been duly proved to the said justice or judge, then

it shall be the duty of the said justice or judge forthwith to discharge such

prisoner or prisoners accordingly. And pending such proceedings or appeal,

and until final judgment be rendered therein, and after final judgment of

discharge in the same, any proceeding against said prisoner or prisoners,

Vol. V—14
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in any State court, or by or under the authority of any State, for any matter

or thing so heard and determined, or in process of being heard and deter-

mined, under and by virtue of such writ of habeas corpus, shall be deemed
null and void.

Thus far I have adverted chiefly to that portion of the bill

which is confined to such cases as may now, under the 25th

section of the judicial act, be re-examined by the Supreme Court
on a writ of error; and this is its most important portion, so far

as citizens of the United States are concerned. Cases may
daily and hourly arise, in every part of the Union, to which it

would be applicable. In all such cases, this bill deprives the

State courts of the power to try crimes committed within their

own territory.

But the bill proceeds much further. The judicial power of

the Union is limited to cases arising under the Constitution, the

laws, or the treaties of the United States ;—but one clause of this

bill extends it to two other classes of cases, unknown to the Con-
stitution : I refer to those arising- under the law of nations, and

under the commission of a foreign sovereign. But let me read

the clause itself, from which it will be perceived that the remedy
proposed by the bill embraces " all cases of any prisoner or pris-

oners in jail or confinement, where he, she, or they, being subjects

or citizens of a foreign State, and domiciled therein, shall be

committed or confined, or in custody, under, or by any authority,

or law, or process founded thereon, of the United States, or any

one of them, for or on account of any act done or omitted, under

any alleged right, title, authority, privilege, protection, or exemp-

tion, set up or claimed under the law of nations, or under the

commission, or order, or sanction of any foreign state or sov-

ereignty, or under color thereof."

The law of nations or the commission of a foreign state,

forsooth ! This language is entirely foreign both to the letter and

spirit of the Constitution. It is nowhere to be found in that

instrument as a source of judicial power. The case of McLeod
has indeed been unfortunate, if this bill should ever become a

law. In that event, it will prove to have been a Pandora's box,

from which more evils will proceed than have ever issued from

that fatal casket. To propitiate the British Government for the

trial of McLeod, we are not only to provide a remedy entirely

without the pale of the Constitution for foreigners like him ; but,

to cover up this act of submission, and render it less glaring in the

eyes of the world, we are about to change our whole system of
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criminal jurisprudence in regard to our own citizens, although it

has stood the test of fifty years, and is now universally approved

by the country, and make it conform to the proposed legislation

for such foreigners.

In the discussion of this subject, I propose to present to the

Senate a few plain and distinct propositions. I shall first discuss

the question as though Congress possessed the power, under the

Constitution, to pass this bill ; and, admitting this to be the case,

shall endeavor to prove that this power ought not to be exercised.

And, in the second place, I shall maintain that no power exists in

Congress, under the Constitution, to pass any such bill. These

are my two general heads.

And, in the first place, Congress ought not to pass this

bill, even if they possessed the power; because its natural ten-

dency—nay, its inevitable effect—will be to produce collision

between the Federal and State Governments, and to endanger the

peace and harmony of the Union.

Of all the sovereign powers retained by the States, they are

the most jealous of their jurisdiction over their own territory.

The right to punish crimes committed against their own laws, and

within their own limits, is an elemental attribute of sovereignty.

Without this, sovereignty cannot exist anywhere, or under any

form of government. Under the existing judicial act, this State

jealousy is lulled to sleep ; because the State authorities are treated

with all the respect and forbearance consistent with the super-

vising power of the Supreme Court of the United States. Crim-

inals are tried, convicted, and sentenced by the State courts.

Even in cases which have produced the most general and intense

excitement among the people, this is allayed by the regular march

of justice before the State tribunals, until after sentence has been

pronounced. If the record is then removed to the Supreme Court

for supervision, it is in a manner accordant with the original

legislation of the Government, adopted by the fathers of the

Constitution themselves. The facts of the case have all been

tried before a jury of the State where the crime was committed;

and the Constitution itself prohibits the Supreme Court from re-

examining these facts. Nothing but mere questions of law,

arising on the face of the record, are presented to that court ; and

they decide whether the State court, upon the trial, have given a

wrong construction to the Constitution, an act of Congress, or a

treaty of the United States. Should the judgment be affirmed,

the record is returned to the State court, and the criminal suffers
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the penalty attached to his crime under State authority. The
States have been accustomed to this proceeding, from the founda-

tion of the Government. But what does the present bill propose ?

A man is arrested for murder, or any other crime, committed

within any county of a State. The place may be 150 or 200 miles

distant from the residence of a circuit or district judge of the

United States. The criminal asserts that the Constitution, an act

of Congress, or a treaty, is involved in his defence. All then

which he has to do, is to petition this United States judge for a

habeas corpus; and the State court must, at once, abandon the

exercise of its criminal jurisdiction. In this manner, even if an

indictment has been found by a grand jury, and the court are in

the very act of proceeding to trial, their course may be arrested.

The attorney general of the State, with the witnesses in behalf

of the prosecution, are dragged away before a distant Federal

judge, whose prerogative it is to try and decide the cause, with-

out even the agency of a jury. I ask, sir, is not this to prostrate

the State sovereignties in the dust?

Now, sir, it is easy to imagine many cases in which such a

proceeding would almost necessarily produce collision between

the State and Federal authorities. Let me present one. Suppose

a fanatical abolitionist, who thinks he is doing God service,

should go into Georgia, and, in defiance of its laws, attempt to

excite an insurrection among the slaves. He is arrested and

indicted for this crime. Immediately before the trial, he says:

" The Constitution of the United States secures to me the freedom

of speech and of the press ; and I have done no more than exercise

these constitutional rights, in teaching the slaves that they ought

to make a struggle for their freedom." " Under color " of such

a plea (to use the language of the bill) he sets the criminal laws

of Georgia at defiance, and refers his cause to a distant district

judge of the United States to hear and determine both the law and

the fact; and after he shall have decided, a tedious process of

appeal from one Federal court to another is then to commence,

which will not be completed for at least two years. The attorney

general of the sovereign State, with his witnesses, must appear

before this district judge, to show cause why the laws of Georgia

should not be annulled by him, because they violate the Constitu-

tion of the United States. Would such a bill as this prove

satisfactory to the people of Georgia? No, sir, no. I venture

to predict, that more excitement and discontent will be produced

by this bill, should it become a law, than has ever arisen from
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any other act of Congress. The pride of the States will be

roused—State feeling will become exasperated—when they find

themselves divested of so material, so vital a branch of sov-

ereignty, in such an arbitrary and insulting manner ; and, instead

of the harmony which now prevails, you will produce direct col-

lisions between the Federal and State Governments. It is a

dangerous experiment, which will peril the peace and perpetuity of

the Union. Cases may occur in which the habeas corpus of your

district judge will be treated as so much blank paper; and you

will have to send an army to enforce its execution.

The Senator from Georgia has told us that the writ of habeas

corpus, under this bill, is the most proper means of bringing the

cause before the district judge. Now, sir, this great writ was

intended to vindicate personal liberty from arbitrary and despotic

restraint; and thus to assert the rights of freemen. It is the

safeguard, wherever it exists, of personal liberty against tyrannical

oppression, and without it no free government can exist. But

to what purpose is it proposed to pervert this writ by the present

bill? It is to become the instrument of crushing the judicial

power which the States still retain, and conferring it upon the

Federal courts. This, sir, will indeed be to pierce the noble bird,

which is the emblem of our national liberties, in his flight, by an

arrow feathered from his own wing. The writ of habeas corpus!

Who, before, ever heard of the trial and final decision of any

criminal cause before a judge at his chambers on this writ ? Who,
before, ever heard that it was to be substituted for an indictment

and a trial by jury? Who, before, ever heard of its application

to any other purpose than that of inquiring into the cause of

commitment, for the purpose of ascertaining whether the prisoner,

in the first instance, ought to be remanded, bailed, or dis-

charged? The legitimate object of this writ is clearly and dis-

tinctly designated by the 14th section of the judicial act, whereby

it is granted " for the purpose of an inquiry into the cause of

commitment; " " and the question to be determined on a habeas

corpus, for the purpose of inquiring into the cause of commitment,

is, whether the accused shall be discharged, or held to trial ; and

if the latter, in what place the trial shall take place; and whether

the accused shall be confined, or admitted to bail. If, upon this

inquiry, it manifestly appears that no crime has been committed,

or that the suspicion entertained of the prisoner was wholly

groundless, in such case only is it lawful totally to discharge him.
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Otherwise, he must either be committed to prison or give bail."

(Sergeant's Constitutional Law, page 68.)

Under the judicial act, no Federal judge is authorized to

issue a writ of habeas corpus at all, for the purpose of bringing

before him any prisoner committed under State authority. His
authority to issue such a writ is confined, by the express terms
of the 14th section, to prisoners in custody " under or by color

of the authority of the United States, or who are committed for

trial before some court of the same." The framers of this act

were thus particular in drawing the line of distinction between
the authority of the Federal and State courts, for the purpose of

preventing all clashing jurisdiction. The barriers which they

have so wisely erected between them will be rudely broken down
by this bill; and every Federal judge in existence, by means of

this writ, may bring any prisoner before him, who has been

arrested under State authority, for any crime committed against

State laws.

In the second place, you ought not to pass this bill, because,

even if Congress possess the power to remove criminal cases

from the State courts before trial, you cannot, under the Consti-

tution, confer upon any Federal judge, or even upon the Supreme
Court itself, the power to try the facts involving the guilt or

innocence of the accused, without the intervention of a jury of

the country. That this bill proposes to confer such a power on
the district judge, does not admit of doubt. Whether the act

charged as criminal can be justified under the Constitution, a

law, or a treaty of the United States, or under the law of nations,

or the commission of a foreign sovereign, necessarily presents a

mixed question of law and fact. The ten thousand officers of the

United States, both civil and military, who may be charged with

crimes before the State tribunals, are justifiable, if they have kept

within the limits of their authority. If they exceed these limits,

and commit an act which is criminal under the laws of the

State, they render themselves liable to punishment. The question

of fact in such cases always is : have they or have they not ex-

ceeded their authority? and this will depend upon the conflicting

testimony of witnesses. Let me present an example which will

bring the question more distinctly to the view of the Senate.

Your marshal may serve the process of the Federal court; and,

whilst he acts within the limits of that authority, the law justifies

him in any necessary force which he may use in obedience to the

commands of his writ. But if, in the execution of this process,
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whether from resistance or any other cause, he kill a man, and is

arrested for murder, the question arises, not only as to the extent

of his authority, but whether he has exceeded that authority.

Now, the present bill confers upon this district judge the power to

try the fact as well as the law—the fact of the excess of authority,

as well as of the validity of his warrant. Indeed, in every criminal

case, the law and the fact are so intimately blended that it is almost

impossible to separate the one from the other. This bill every-

where speaks of the hearing of the cause before the district judge,

of the proof of the facts, of the final judgment to be rendered

therein, and of the effect of this judgment in acquitting the

prisoner from all further responsibility in the State courts. It

confers upon the judge not merely the power of a court alone,

but of a court and jury united. Now what does the Constitution

declare upon this subject? Under it, can such a trial be had
without the intervention of a jury? And if you interpose a jury,

as was proposed by the Senator from Massachusetts, [Mr.

Choate,] you will cast an air of ridicule over the whole bill. Who
ever heard of a trial by jury in a criminal case upon a habeas

corpus, instead of an indictment? and that, too, whilst an indict-

ment may be actually pending before a State tribunal at the very

same time and for the very same crime. The Constitution ex-

pressly declares that " the trial of all crimes, except in cases of

impeachment, shall be by jury; and such trial shall be held in the

State where the said crimes shall have been committed."—Article

3d, section 2d, clause 3d.

" The trial shall be by jury!' But it may be said, this is the

privilege of the accused alone, which he may waive at pleasure.

No, sir ; it is also the privilege of the sovereign States, and of all

the people of the country. The rule of the Constitution is, as

it ought to be, universal. " The trial of all crimes shall be by

jury." This is the original text of the Constitution; and the 6th

article of the amendments, far from limiting its extent, secures

to the accused not the right to a trial by jury, which he enjoyed

before, but the further right to a speedy and public trial. " The
trial of all crimes shall be by jury." And yet this bill declares

that, in numerous cases, requiring the attendance of witnesses both

in behalf of the prosecution and the defendant, and the proof of

facts on which the whole merits of the cause may depend, the

trial shall be before a judge, at his chambers. State sovereignty,

State jurisdiction over crimes committed against State laws,

becomes a thing of so little consequence, that nothing more is
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required to take it away than the mandate of a district judge of

the United States, on the application of a criminal who has vio-

lated these laws.

This district judge will have the power to acquit the

accused, and discharge him forever. But the bill does not enable

him to convict. To confer such an authority would be too

absurd, because this would involve the power of sentencing a

criminal, for an offence committed against State laws, by a

Federal judge. We are not yet quite ready for so barefaced a

usurpation. He can only acquit, but cannot convict. He can

determine the cause finally in favor of the prisoner, but not in

favor of the sovereign State.

But, although the judge can neither convict nor sentence

under this bill, yet his decision to remand the defendant to the

State jurisdiction will operate with fearful force against him.

This decision cannot be pronounced until the judge has satisfied

himself that the defence of the accused is unavailing. In the case

of the marshal which I have already supposed, it must have been

decided that he had exceeded the authority conferred upon him
by the laws of the United States, and, therefore, was guilty of the

crime of murder. He is remanded to the State courts, then, with

all the prejudices from this decision resting upon his head, to go
through the form of trial, in order that he may be sentenced and

executed under State authority.

In the third place, this bill ought not to pass, even if it were

constitutional; because the increase of litigation, the delay, the

expense, and the inconvenience under it, would be intolerable,

and, in many instances, the guilty would escape altogether from

punishment.

The increase of litigation.—The old system of the fathers of

the Constitution, which we now propose to change, has worked

admirably. We have had but very few writs of error, in criminal

cases, from the Supreme Court to State courts, since the origin

of the Government. I believe there have been but two reported.

There may have been more ; but, if so, I am not aware of the fact.

I refer to Cohens vs. the State of Virginia, and Worcester vs. the

State of Georgia. At all events, such cases have been but few

and far between. And what is the reason ? It is not because the

Constitution and laws of the United States have not been fre-

quently interposed in the defence of criminals in State courts.

Every man acquainted with the administration of criminal justice

must know that this cannot be the reason. Many provisions,
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both of the Constitution of the United States and of acts of Con-

gress, might be enumerated, which have often been invoked in

defence of such criminals. And yet but two writs of error in

such cases have been prosecuted in the Supreme Court throughout

our whole history. The true reason is, because the State courts,

whenever the accused has appealed to the Constitution, the laws,

or the treaties of the United States, have answered this appeal in

such a manner as to satisfy himself and his counsel of the correct-

ness of the decision. Under the proposed bill, the criminal cases

brought before the Federal judges will be very numerous. It is

an invitation to litigation. Under the advice of his counsel, the

accused will use every means within his power to procure his

acquittal. This is natural. Whenever, then, a man is arrested

or indicted for a criminal offence, if " any color " exists (to use

the language of the bill) under which he can pretend that his

defence, in whole or in part, rests upon the Constitution, a law, or

a treaty of the United States, he will transfer his cause to a district

judge of the United States. Independently of his chance of

escape altogether, this will insure his safety for at least two years.

Let me state how this delay will be occasioned. A hearing

must first take place before the district judge, at such time as

will suit all parties. The attorney general and the accused must

often bring their witnesses from a great distance. The con-

venience of the judge himself, and his other avocations, must be

consulted as to the time of the hearing. After he shall have

decided on the habeas corpus, the case will then only have fairly

commenced. Whether the decision be in favor of the one party

or the other, the next step in its progress is an appeal to the circuit

court. In several of the States, I believe, the circuit court holds

but one session in a year : in all the other States, there are but two
sessions. After this appeal shall have been decided in the circuit

court, either party may then appeal from its decision to the Su-

preme Court of the United States, which sits but once in each

year; and this court is already so notoriously encumbered with

business, that a considerable time must elapse before its judgment

can be obtained. It will be found that, to go the whole round of

litigation marked out by the bill—first, from the State court to the

district judge; second, from the district judge to the circuit court;

third, from the circuit court to the Supreme Court; and fourth,

from the Supreme Court back again to the State court, should the

cause be remanded—will require, at the very least, a period of

two years. And, after all this delay, in case the cause be sent
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back, the prosecution must then commence anew before the State

tribunals. Instead of having but two appeals from State courts,

in criminal cases, as within the past fifty years, I venture to say

that the number will be swelled to hundreds and to thousands,

within the succeeding half century. And for what good reason

do you change the law ? If the accused be really entitled to pro-

tection under your Constitution, laws, or treaties, is it not

afforded him in the most speedy and effectual manner under the

present well-tried system? He is tried at the first—or, at the

latest, at the second—term of the State court after the offence has

been committed ; and these terms are held four times in each year.

Should he be convicted, if he deem himself injured by any
decision of the State court, in either of the particulars to which 1

have referred, he can sue out a writ of error from the Supreme
Court of the United States, and obtain the redress to which he

may be entitled, at the first term thereafter. All unnecessary

delay is thus avoided.

But the expense and inconvenience under this bill will be

intolerable. Whenever you attempt to carry the jurisdiction of

the Federal courts into the domestic concerns of the States, you
produce confusion worse confounded, and prove, by the practical

result, that these courts never were intended for any such purpose.

There is but one district judge within the State of Indiana.

The same may be said of Mississippi, and other States of large

territorial dimensions. In Pennsylvania we have but two district

judges. In many cases, the attorney general and the witnesses

must travel hundreds of miles to reach the district judge. The
expense and the inconvenience will thus become intolerable. In

many cases, this will cause an escape from justice altogether.

Most criminal prosecutions are instituted by private prosecutors;

and the attorney general appears before the State court merely as

the law officer of the Government. It is not to be expected that

such a prosecutor would consent to ruin himself, and incur the

expense of travelling, with his witnesses, from one end of a large

State to the other, in pursuit of the accused; and, in such cases,

the hearing before the judge will often be ex parte. This bill will,

therefore, often screen the guilty from punishment altogether.

This will probably be the effect in all cases, except those in

which the enormity of the crime, or the intrinsic importance of

the principles involved, shall produce much public feeling, and

excite much public interest.

Sir, a little respectful regard ought still to be paid by us to
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the sovereign States of this Union. They called us into existence

;

and we ought to remember our own origin. We ought to con-

sider their ancient power and splendor; and, if for no other

reason, at least from the memory of the past, we ought not now to

deprive them of the power of trying offences committed against

their own laws. Let them proceed in their own humble manner,

as they have heretofore done, to try such causes ; and, before these

causes are removed to the Supreme Court, let their judges still

enjoy the privilege of delivering opinions, sustaining the rights

of the States in questions arising under the Constitution, the laws,

or treaties of the United States. Let the weight of their authority

and arguments be still felt in the Supreme Court of the United

States ; and do not send these important questions to be decided

ex parte, as they often will be, before a district judge, at his

chambers.

But, in the fourth place, if it were constitutional to pass the

bill, I would not vote for it, on a principle of national honor.

Even if the bill were expedient in itself, it ought never to become

a law until after some atonement shall be made by the British

Government for the capture of the Caroline.

Now, sir, I desire to say nothing in regard to the McLeod
case, which may tend to aggravate hostile feelings. I sincerely

hope that the special embassy from Great Britain may be the

means of preserving peace and restoring friendship between the

two countries. But upon the question of the Caroline I consider

the national honor to be deeply staked; and, in the present state

of that question, we should do no more than we have already

done to propitiate the British Government. In what position do

we now stand, or at least appear to stand, before the world ? Let

me briefly advert to the circumstances. On the night of the 29th

December, 1837, while the steamer Caroline lay moored at the

wharf at Schlosser, under the protection of the American flag,

an attack was made upon her by subjects of the British Govern-

ment. Our territory was violated ; murder was committed upon

unarmed men by these cowardly and cruel wretches; and the

captured vessel was towed out into the current of . the Niagara,

and, regardless alike of the living and the dead, was swept over

the falls. This was an act of the most barbarous and presumpt-

uous character, to which no independent nation could patiently

submit without degradation and disgrace. We appealed to the

British Government for redress, but appealed in vain. No
answer was given to our complaint. Almost three years after
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the occurrence, McLeod, who boasted that he had been one of the

captors of the Caroline, was arrested in the State of New York,
for the murder of the unfortunate Durfee. The British Govern-
ment then interposed; but not to make any atonement for the

violation of our territory and murder of our citizens. Far from
it. Mr. Fox, in his letter to Mr. Webster of the 12th March,
184 1, justifies the horrible act, demands the immediate release of

McLeod, and entreats the President of the United States to take

into his most serious consideration what must ensue in case the

demand was not complied with. He held out a threat, sir, to the

head of this nation. But I shall do no more at present than

barely allude to these circumstances. The Government of the

United States at once acceded to the demand of Mr. Fox, so far

as they could ; and, within four days after it was made, admitted

to him that the detention of McLeod was wrong ; that he ought to

be released without trial; and that they would most cheerfully

surrender him, if this were in their power ;—they would direct a

nolle prosequi to be entered at once, if the case were pending in

a Federal court. Every thing which this Government could do,

to propitiate British arrogance, was done upon that occasion, and

done promptly. The previous decision of Mr. Van Buren's

administration upon the same subject was instantly reversed.

They had declared to Mr. Fox that the laws of the State of

New York must take their course, and that before the tribunals of

that State McLeod must be tried: but, with a haste beyond

example, every determination of their predecessors was reversed

by the present Administration, and regret was expressed that

the prisoner could not be instantly released. How, then, stand

the relations between the two countries at the present moment, in

regard to this case? Have we not done every thing that we
could to propitiate England? Have we not admitted that it

would be a violation of the law of nations to try McLeod, and

expressed regret that he could not be surrendered ? On our part,

we have conceded every thing, and done every thing in our

power to satisfy England; while England has done nothing to

satisfy us. All the injury and injustice have been on her side,

and all the submission on ours. And shall we go still further,

while the blood of Durfee is yet unatoned for and unavenged, and

proceed to pass this bill—a bill which, I firmly believe, violates

the Constitution—in order that we may deprive State courts of

the power of trying, and, if found guilty, of punishing such

crimes against State laws as that for which McLeod was indicted ?
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This is the question to be decided. Now there may be an apology

in the Department of State from the British Government for the

Caroline outrage, although I do not believe there is : but, until I

know that they have made some satisfactory atonement, even if

the power to pass this bill were clear, and its general policy

undoubted, I, for one, should not at this time give it my vote.

We have already done every thing on our part—more than the

British Government could reasonably have required. Let them

now take the initiative, and yield us satisfaction for the violation

of our territory and the murder of our citizens ; and then, and not

till then, would I ever, under any circumstances, consent to pass

such a law as the present, for the protection of future McLeods
from trial and punishment.

Sir, I believe, as confidently as I do any fact of which I

have not positive knowledge, that we are indebted, under Provi-

dence, for the peace which we now enjoy, to the great ability,

the integrity, and firmness of the supreme court of the State of

New York. If they had discharged McLeod upon the habeas

corpus, and he had been surrendered to the British Government,

then that Government must have promptly made atonement for

the capture of the Caroline, or war—immediate war—would have

been the inevitable consequence. This they would not have done,

because they had justified this outrage in the very letter demand-
ing McLeod. Under such circumstances, the spirit of the people

of this country would have been roused to indignation, and they

would have arisen in their majesty and power to avenge its

wrongs. Instead of this result, (thanks to the supreme court of

New York !) McLeod was not surrendered on the insolent demand
of Great Britain; but he has been tried, and the honor of the

country has thus been sustained. The question may now be con-

sidered as in equipoise between the two nations; and the people

of the United States have not found it necessary to insist upon

war for the purpose of preserving their national honor.

Had McLeod not been tried, war would have been inevitable,

even from the terms of Mr. Webster's letter of the 24th April,

1 841, which was, no doubt, written for the purpose of justifying

to the American people all that had previously been done upon this

question by the Administration.

The Senator from South Carolina [Mr. Preston] had said,

on a former occasion, that if " Fox threatened, Webster defied

back again :
" and this he did " in good set terms." " All will see

(says the Secretary) that if such things are allowed to occur,
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they must lead to bloody and exasperated war." " This Republic

is jealous of its rights; and, among others, and most especially,

of the right of the absolute immunity of its territory against

aggression from abroad; and these rights it is the duty and de-

termination of this Government fully, and at all times, to main-

tain."

Now, if McLeod had been liberated before trial, upon the

demand of the British Government, it would have been believed

by the whole people of the United States, from his own confes-

sions, that he was guilty of the murder with which he was
charged. Instant satisfaction or instant war would then have

been the cry; and Mr. Webster himself, from his own letter,

would have been obliged to yield to this alternative.

The interposition of the supreme court of New York made it

a kind of drawn battle between the two countries. It afforded a

breathing spell to each ; and the attention of both was directed to

the trial of McLeod. This afforded time, and suspended all

hostile operations until a change took place in the British ministry.

This, I most sincerely believe, was an auspicious event for the

peace of the two nations. I have considerable confidence that

the present British ministry, Tory as it is, will settle the questions

in dispute between us. Whatever may be the character of their

internal administration, they are bold men, and not afraid to do us

justice. The former ministry, which was in power when the

McLeod question was first agitated, had not the cordial support of

either of the great parties of that country. They were not

trusted, either by the Tories or the Radicals. They occupied a

middle ground, and retained their power as long as they did, in

consequence of the mutual jealousy of these two great contending

parties. With this ministry, it was " Good God—good devil."

They had not the independence to do us justice against popular

clamor. So far as we are concerned, give me a British admin-

istration having at its head Sir Robert Peel and the Duke of

Wellington, infinitely before that of my Lord Melbourne and

Lord Palmerston. Under all these circumstances, showing not

only how fortunate it has proved that State courts possess juris-

diction over such offences as that of McLeod, but that no atone-

ment has yet been made (so far as Congress is informed) for the

Caroline outrage, no human power could induce me to vote for

such a bill, even if our power to pass it were clear as the light

of day. Let us know something more of the state of the negotia-

tions between the two countries, in regard to this important
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question ; let us know that the national honor has been vindicated

and maintained, before we proceed further to appease England,

by changing our whole system of criminal law, as it was estab-

lished by the fathers of the Constitution themselves, and under

which we have prospered for more than half a century.

Having now proved, as I think conclusively, that even if we
had the power to pass this bill, we ought not to exercise it, I

shall attempt to prove, with as much brevity as possible, that we
do not possess any such power. And here permit me to say, that

the vote upon this bill, should it retain its present form, will be a

strict party vote. I do not mean by a party vote, on the present

occasion, those ephemeral parties which rise and sink with the

ever-varying occasions that call them into being. I mean, that it

will be a party vote in reference to the two great parties which

have existed since the origin of the Government, and must endure

until its end. It will be a vote on which will be arrayed, on the

one side, all those Federalists (if you choose the name) who
honestly believe that the powers of the Federal Government ought

to be extended by a liberal construction of the Constitution ; and,

on the other side, those friends of State rights who believe, with

equal honesty, that the powers of this Government are already

too great, and ought to be confined within the limits of a strict

construction. The Constitution itself gave birth to these two

great parties. The one believed that the power of the central

Government was too feeble to restrain the States within their

proper orbits, and that they would " run lawless through the

void ;
" and the other believed that the attraction of this Govern-

ment would become so resistless as to draw the State Govern-

ments within its vortex, and thus produce consolidation. In

order to increase the powers of the Federal Government, the one

party sought, by ingenious constructions, to engraft upon the

Constitution implied powers, at war both with its letter and its

spirit. The other party contended that the instrument contained

a plain grant of enumerated powers, delineated by the mighty

hand of the people in such plain and legible characters that it

required no technical constructions to reach their true meaning.

From the very nature of such an enumeration of powers, all those

were withheld which had not been expressly granted, or were

not necessary, as means, to carry the granted powers into execu-

tion. Besides, one of the amendments to the Constitution

expressly declares, in the spirit of wise jealousy which then

watched over the rights of the States, that " the powers not dele-
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gated to the United States by the Constitution, nor prohibited by-

it to the States, are reserved to the States respectively, or to the

people." It was a constitution of government for the masses,

and was designed to be so plain that he who ran might read.

It never was intended to be delivered over into the hands of

subtle and ingenious lawyers, who, by implication and construc-

tion, might extract from it powers far more dangerous to State

sovereignty than had ever entered into the conception of its

framers.

Since the present Whig Administration came into power, the

tendency of their measures, both legislative and executive, has

been fearfully towards centralization. I desire to speak with

perfect respect towards my Whig friends on this side of the

house; but yet the truth, in my opinion, justifies this assertion.

In this remark I do not confine myself to Tyler Whigs, or to

any other sort of Whigs, but to the whole Whig party together.

They have made, and attempted to make, longer strides towards

consolidation, within the brief space of one short year, than we
had ever witnessed before, since the commencement of the present

century. Sir, within this brief space we have had two attempts

on the part of Congress to establish a national bank ; and each of

them of such a character that, had success followed the effort,

the Federal Government would have been indissolubly united with

the money-power of the country, and the Federal Executive could

have wielded this vast influence to accomplish its own purposes.

I yield to the President all praise for his vetoes of these two
bank bills; but he has involved himself in the same predicament

with the other Whigs by recommending to Congress the estab-

lishment of a great exchequer Government bank. The plan for

such a bank proposed by the Secretary of the Treasury is, in my
opinion, more centralizing, more dangerous to liberty, and better

calculated, if this be possible, to increase the influence of the

Executive, than either of the bank bills which he vetoed. Within

this brief period, the bill to distribute the proceeds of the public

lands among the several States has become a law,—a law convert-

ing these States into mere stipendiaries on the General Govern-

ment, and sinking them to the level of corporations, dependent

upon Congress for their daily bread. Since the present Adminis-

tration came into power, we have also enacted a bankrupt law

—

and such a law !—which places the relation of debtor and creditor,

throughout the several States, under the jurisdiction of the

Federal courts, and deprives these States of the power to regulate
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this important domestic subject according to their own laws. I

have recently seen a decision of Judge Story, in a newspaper, by

which the attachment laws of Massachusetts are declared to be

prostrated under our bankrupt system.

We have also witnessed a solemn declaration by the Presi-

dent, that the sovereign people of a State cannot, without the

consent of the existing authorities, change their constitution of

government; and if they should attempt to exercise this sacred

and inalienable right, which was sanctified by the declaration of

independence, and the example of the old States of this Union,

that this would present a case of domestic violence, in the language

of the Constitution of the United States, which would justify

him in putting it down by force of arms. This would be to sup-

press an insurrection of the people against themselves, and to

make war upon them for attempting to deprive their own servants

of unjust powers and privileges in a peaceable and constitutional

manner, unless the previous permission of these very servants

were first obtained.

Again : we have received a bill from the House, which has

just been referred to a committee of the Senate, prescribing, for

the first time in our history, the manner in which the Legislatures

of the sovereign States of the Union shall district their own
territory for the election of their own Representatives to Con-

gress. This most important question, vitally identified with

State sovereignty, has thus been taken under the control of the

Federal Government. But, above all, and over all, we have the

bill before us, which, should it ever become a law, will essentially

impair the right of the sovereign States to define and punish

crimes committed against their own laws, and within their own
territory, and transfer the trial of these crimes to the district

judges of the United States, sitting at their chambers, and decid-

ing both the law and the fact, without the agency of a jury. No
doubt my Whig friends believe this to be the true policy of the

country; but it is, nevertheless, a startling fact, that more meas-

ures directly tending towards a consolidation of all political power

in the Federal Government have been originated during the brief

period of the present Administration, than we had ever witnessed

before, since the great civil revolution of 1800.

Mr. President, there has been no period when the enemies

of our institutions abroad have been inspired with brighter hopes

than at the present moment. And here permit me to refer to an

article in the Foreign Quarterly Review of January last, for the

Vol. V—15
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purpose of showing that the friends of centralization view the

present aspect of our affairs with unsuppressed delight. The
writer congratulates himself " that the growing importance of the

monarchical party, and the consequently natural leaning to what
was the parent State " in our country, would be a guaranty

against war between the two nations. The McLeod affair, in his

opinion, " has demonstrated the absurdity of separate and inde-

pendent governments in the different States." The remedy for

this is pronounced to* be centralization; which, says the writer,

" will be the first decided step towards monarchy. Let the people

of the United States once feel the benefits of centralization, and

they will also feel that centralization, without monarchy, has

inconveniences which it would be desirable to remove." " Our
opinion is, that fifty years—perhaps twenty—will not pass over

without a monarchy; but that it will, in the first instance, be

rather the semblance than the reality of monarchy; that, by

degrees, however, America will settle down into a sober mo-
narchical, and at the same time constitutional, State."

And all this arises from the fact that Mr. Webster was not

able to take McLeod from the custody of the supreme court of

New York, and surrender him, without trial, to the British Gov-

ernment. The States are, therefore, to be deprived of the juris-

diction over crimes committed within their own territory, and

centralization is to be thus effected. This bill, however uninten-

tionally, comes precisely within the range of the foreign reviewer's

prediction. But there is another instructive passage in this

Review, which I ought not to omit. It is as follows

:

We have heard well-informed Americans (and, amongst them, more

than one diplomatist at foreign courts) declare that the evils of the present

system are so strongly felt, that monarchy is practicable, even without the

intermediate step of centralization.

I wish we had such foreign diplomatists before the Senate

in executive session. I think we should make short work with

them. If any such exist, they must be men who have lived so

long abroad as to have forgotten the charms of liberty in the

splendors of a monarchy, nourished by the toils and groans of

subject millions. Never was there a period when we ought to

recur with more heartfelt devotion to the republican principles

of our ancestors, and derive instruction from this pure fountain.

Events are now in progress which render such a recurrence even

more necessary than those which existed at the date of the famous
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Virginia resolutions of 1798. I shall read one of these to the

Senate, as strictly applicable to the present times. It is as follows

:

Resolved, That this General Assembly doth also express its deep regret

that a spirit has, in sundry instances, been manifested by the Federal Govern-

ment to enlarge its powers by forced constructions of the constitutional

charter which defines them ; and that indications have appeared of a design

to expound certain general phrases (which, having been copied from the

very limited grant of powers in the former articles of confederation, were

the less liable to be misconstrued) so as to destroy the meaning and effect

of the particular enumeration which necessarily explains and limits the gen-

eral phrases, and so as to consolidate the States by degrees into one sover-

eignty, the obvious tendency and inevitable result of which would be to

transform the present republican system of the United States into an absolute,

or, at best, a mixed monarchy.

Let us, then, under the influence of this revered authority,

proceed to discuss the constitutional questions involved in the

present bill.

And I shall, in the first place, contend that we do not possess

the power to pass this bill, because the Constitution does not

authorize Congress to deprive the States of jurisdiction over the

trial and punishment of crimes committed against their own laws,

and to transfer the trial and punishment of these crimes from the

State into the Federal courts. And here permit me to ask, what
would have been thought by the men who framed the Constitu-

tion, if any member of the convention had predicted that a
serious attempt would be made in Congress to deprive the States

of jurisdiction over crimes against their own laws, whenever the

accused should allege that the criminal act was committed under
color of Federal authority ? What would then have been said of

such a prediction? It would have been considered as the idle

dream of some jealous State-rights enthusiast. It might have
been asked, have not the States always tried and punished crimes

against their own laws, as an essential element of self-protection ?

and where is the clause in the Constitution which deprives them
of this sovereign power, or delegates it to the United States?

I now demand of the advocates of this bill, where is any such

clause to be found? From the very nature of the two Govern-
ments, State and Federal—from the essential elements of their

separate existence, it is impossible that crimes committed against

the one shall be tried and punished by the courts of the other.

Can a Federal judge, in a Federal court, pronounce sentence of

death against a criminal for murder, in violation of State laws?

Could the President pardon the murderer ? No, sir, no : this will
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not, cannot, be pretended. It is absurd to contend that you can

deprive the States of their right to try the criminal, when they

alone can punish or pardon the crime. The power to punish or

pardon necessarily involves the power to try. The two things

are, in their nature, inseparable. They cannot be divided.

When the Constitution was framed, the ingenious device had
never been conceived of splitting up and dividing the same
criminal prosecution, by conferring on the district judge of the

United States the power, in the first instance, of trying and

acquitting the accused; but, if he could not be acquitted, then

the power of remanding him to the State courts for conviction and

punishment. From the very beginning, the State courts have

always exercised, exclusively, the sovereign power of trying, as

well as of punishing, all offences of a criminal nature committed

against their own laws. I ask again, what constitutional provi-

sion has deprived them of this elementary power ? Where is the

clause which will enable you to arrest the jurisdiction of a State

court in criminal cases, at the very threshold, after it has once

constitutionally attached, and transfer the trial of the accused,

either for acquittal or conviction, to a Federal judge? Even

Judge Story himself says it cannot be done. In the case of

Martin vs. Hunter's lessee, (3 Condensed Reports, 592,) he asks:

" Suppose an indictment for a crime in a State court, and the

defendant shall allege, in his defence, that the crime was created

by an ex post facto act of the State : must not the State court, in

the exercise of a jurisdiction which has already rightfully attached,

have a right to pronounce on the validity and sufficiency of the

defence?
"

In the opinion of the same learned judge, in the same case,

(page 597,) the difficulty of removing a criminal case from a

State to a Federal court, before trial, is admitted to be insur-

mountable. And why? Because you could not enforce a rule

against a sovereign State to appear for trial before a Federal

judge. After trial and judgment, the Supreme court can act

upon the record of the State court, as it has always done—not

upon the State itself—by bringing this record before them on a

writ of error. In speaking upon this subject, Judge Story uses

the following language. " The remedy, too, of removal of suits

[before judgment] would be utterly inadequate to the purposes

of the Constitution, if it could only act on the parties, and not

upon the State courts. In respect to criminal prosecutions, the

difficulty seems admitted to be insurmountable; and, in respect to
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civil suits, there would, in many cases, be rights without cor-

responding remedies. If State courts should deny the constitu-

tionality of the authority to remove suits from their cognizance,

in what manner could they be compelled to relinquish the jurisdic-

tion ? In respect to criminal cases, there would at once be an end

of all control, and the State decisions would be paramount to the

Constitution."

It is palpable as light that the Federal courts cannot try an

offence which they cannot punish. They cannot try an offence

which the President cannot pardon. The Senator from Georgia,

I feel confident, will never contend that we possess the power,

under the Constitution, to enable these courts to convict and
punish for crimes committed against the States ; and if he cannot

establish this proposition, he must abandon the whole argument.

You are not permitted to accomplish indirectly that which you
cannot do directly.

This bill has not attempted to remove the punishment of the

crime into the Federal courts. This would have been too

monstrous. It has done, however, that which will be far more
insulting to State sovereignty. It, in effect, declares that we
cannot intrust the trial of the offence in the first instance to a

court and jury of the State; and therefore a Federal judge, with-

out the intervention of a jury, shall, at the threshold, examine into

the merits of the cause, and acquit the prisoner if he thinks proper.

Meanwhile the indictment and record are left behind in the State

court, and the prisoner alone is removed upon the habeas corpus.

Imagine the chief justice of Pennsylvania calling over the

criminal list, and continuing the trial of such an indictment from
term to term, until it shall be ascertained whether the district

judge will acquit the prisoner. The Federal judge will, under

this bill, possess the power of acquittal ; but no Congress will ever

attempt to confer upon him that of conviction. If he acquits, it

will be marked upon the record of the State court, that a " final

judgment of discharge " has been rendered by the Federal judge;

and there the matter will end. If he remands the defendant, then

the State courts will be graciously permitted to convict and hang
him, if they think proper.

Sir, such a bill, if you can enact it into a law, will produce

collision—dangerous collision—between the Federal and State

authorities; and you will have to enforce the mandates of the

district judge by the armed power of the Executive. There are

cases in which the States will not patiently submit to be stripped
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of their inherent jurisdiction over criminals. I have already

adverted to one of this description. Let me present the case in

another aspect.

I shall contend, in the second place, that no criminal case

over which the States had exclusive jurisdiction before the exist-

ence of the Constitution, and which must now originate in the

courts of the States, can be removed to the Supreme Court of the

United States, either directly or indirectly, in whole or in part,

until final judgment has been rendered; because over such cases

the Supreme Court can only exercise appellate jurisdiction. That
such a cause cannot be directly removed from the State court to

the Supreme Court, is too clear to require argument. The Su-
preme Court, under the Constitution, can exercise no original

jurisdiction whatever, except in cases " affecting ambassadors,

other public ministers and consuls, and those in which a State shall

be a party." In all other cases, embracing those " arising under
this Constitution, the laws of the United States, and the treaties

made or which shall be made under their authority/' its jurisdic-

tion must be appellate. I presume it will not be attempted, on
the present occasion, to obliterate the broad line of distinction

which the Constitution has, for the wisest purposes, drawn be-

tween original and appellate jurisdiction, by contending that

appellate jurisdiction has any other meaning than its well-known

and popular signification—which is, the power of a superior court

to afrirm or reverse some final judgment or decree rendered by an
inferior court. To place any other construction upon these terms,

would be, in effect, to give to the Supreme Court original jurisdic-

tion in all cases whatever under the Constitution, by removing
causes from inferior courts immediately after their commence-
ment, and before the inferior court had made any decision which

could be reviewed. The framers of the Constitution most cer-

tainly never had any such intention when they so carefully dis-

tinguished between the original and appellate jurisdiction of the

Supreme Court. And that court has decided that Congress

cannot confer on it any other or further original jurisdiction

than what has been expressly granted by the Constitution. (3
Story's Commentaries, page 573.)

This bill is an attempt to do that indirectly which has been

expressly forbidden to be done directly. If an individual were

bound over to appear before the district or circuit court of the

United States for an offence appropriately within its jurisdiction,

it is very certain that Congress could not confer upon the Supreme
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Court the power to remove this cause, before trial, from the

inferior court, and to try it themselves. And why? Because

such a proceeding would be the exercise of original jurisdiction,

which the Constitution forbids. It is equally clear, for a similar

reason, that no writ of habeas corpus could issue directly from
the Supreme Court to the court of any State, to remove a

criminal prosecution before trial. But the present bill attempts

to evade the Constitution, and to accomplish the same object in

a circuitous manner. And how is this to be done? In the first

place, the cause is sent from the State court, before its trial, to a

district judge of the United States; and from his decision an

appeal is granted to the circuit court; and from thence, by a

second appeal, it finally reaches the Supreme Court. Now,
although this may be the exercise of appellate jurisdiction, so far

as the circuit court of the United States is concerned, yet it is

clearly the exercise of original jurisdiction in regard to the State

court from which the cause was first removed. And why ? Be-

cause that court has never tried the cause, and has never rendered

any judgment, nor performed any judicial act from which an

appeal could be taken. The Supreme Court will, in fact, by

means of this ingenious device, assume original jurisdiction over

the cause, which commenced in the State court, and finally decide

it. No, sir; no. This can never be done, without at least

violating the spirit of the Constitution. The State court must

first have spent its authority in the trial and conviction of the

accused, before an appeal can be taken, either directly or indi-

rectly, into the Supreme Court, by the perversion of the writ of

habeas corpus, or in any other manner.

In the third place, let us now come to the cases similar to

that of McLeod, for which this bill provides ; and I shall contend

that, in regard to them, there is not even a decent pretext, under

the Constitution, for conferring upon the Federal judiciary,

whether supreme or subordinate, any jurisdiction whatever, either

original or appellate, over such cases. To confer such a jurisdic-

tion over all cases which may arise in the State courts involving

the law of nations, or the order of a foreign sovereign, would be

a mere palpable interpolation of the Constitution. This is strong

language ; but, in my opinion, it is strictly true. Whence does the

Senator derive this power? The enumeration of the grants of

judicial power, under the Constitution, is plain and explicit. So

far as it can by possibility relate to the present subject, it is

expressly confined to three classes of cases : first, those " arising
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under the Constitution; " second, those "arising under the laws

of the United States ;
" and, third, those " arising under the

treaties made, or which shall be made, under their authority."

But it is now proposed to interpolate two other classes of cases,

namely : fourth, those arising under the law of nations ; and, fifth,

those arising under the order of a foreign sovereign. This would
be to make a new constitution, not to interpret an old one. By
what process of reasoning can it be shown that the authority of

the Federal courts may be extended to cases arising under the law

of nations, and under the order of a foreign sovereign, and that

these two new sources of power shall be added to the three old

ones enumerated in the text of the Constitution? What is the

argument to which the Senator from Georgia is driven, in order

to maintain this manifest interpolation of the Constitution? Fie

asks, is not the law of nations a part of the law of the United

States ? I answer, yes ; most assuredly it is. The United States

would not be a member of the family of civilized nations if we
were not bound by the obligations of the law of nations. I ask

the Senator, in turn, is not the law of nations as much a part of

the law of the State of New York as it is of the United States?

To deny this, would be to exclude New York from the pale of

civilization altogether. To what, then, does the Senator's argu-

ment amount ? To nothing more nor less than this : that when-

ever the merits of a case on trial before any Federal court involve

questions under the law of nations, these questions will be de-

cided by that law ; and, in like manner, whenever questions arise

in State courts, of a similar character, the law of nations must

equally guide State judges in their decision. But this is far from

the position which the Senator is bound to sustain in order to

maintain his argument. He must prove that in all cases, civil

and criminal, in which the State courts, under all other aspects,

would have exclusive jurisdiction over the cause, they might be

deprived of it the very moment it presented any question under

the law of nations; and the cause might then be transferred to

the Federal courts. This would, indeed, be an herculean task. It

can never be performed whilst the judicial power of the United

States shall be confined to cases arising under the Constitution,

the laws, (which it will not be denied mean the acts of Congress,)

and the treaties.

I would ask the Senator, are not the laws of the several

States as much a part of the law of the United States, as is the

law of nations? and are not Federal judges equally bound to
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apply these State laws in the decision of all causes constitutionally

brought before them, to which they properly relate? None will

deny this proposition. The Senator might then contend, with

precisely the same propriety, that we might confer upon the

Federal courts jurisdiction over all cases arising under State

laws; because the law of nations is no more a part of the code

of the United States, than are the laws of the States. Again : the

laws of foreign countries are administered by State courts, when
actions are brought to enforce contracts made in those countries

;

and so they are, under similar circumstances, in the courts of the

United States. As well might the Senator contend that all such

cases arising in the State courts might be transferred to the

Federal judiciary. Whenever you depart from the plain lan-

guage of the Constitution, you involve yourself in a labyrinth of

difficulties. We might proceed still further, and say that the

common law of England is the rule of decision in the courts of

the United States, in all cases to which it applies; and so it is

equally in the State courts; and that, therefore, all such cases

arising in the State courts, to be decided by the rules of the

common law, might be removed, in the first instance, to be tried,

or, after final judgment, to be affirmed or reversed, by the

Federal judiciary.

The true rule is, that in all cases properly cognisable before

the Federal courts under the Constitution, wherever it is proper

to apply the law of nations as a rule of decision, they have the

power to do so; but no further. For example : this may be done,

whenever a treaty is to be construed—whenever a question arises

affecting public ministers, in cases of admiralty and maritime

jurisdiction, and in the trial of piracy and other offences against

the law of nations. But where the crime committed is against

the laws of one of the States, and not against the law of nations,

and, in the defence, some principle of the law of nations is inci-

dentally involved which does not involve the construction of a

treaty, or of any other grant of power in the Constitution, then

the jurisdiction over this offence must forever remain with the

States. Such was the case of McLeod. The alleged murder was
committed against the laws of New York; and under these laws

alone could it be punished. The defence was, that the capture of

the Caroline was an act of war on the part of Great Britain

against the United States, and that those engaged in it were pro-

tected under the laws of war. This would have been a valid

defence, if war had existed between the two countries. The
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supreme court of New York decided—and most justly decided

—

that, in point of fact, war did not exist ; and, therefore, they tried

McLeod. No question here arose, either under the Constitution,

a treaty, or act of Congress; and, therefore, the case could not,

under the Constitution, have been transferred to the courts of the

United States.

But the Senator, in the second place, proceeds still further,

and contends that the Federal Government has exclusive juris-

diction over the foreign relations of the country; that the judicial

powers of the Government are commensurate with its duties;

that it is a constitutional duty to protect foreigners; that this

duty is innate in the Constitution ; and that, therefore, Congress

possess the power to pass this bill for the protection of foreigners.

I believe I have stated his argument fairly. And what is it, but

the exploded doctrine of "the general welfare" revived? If

this argument be well founded, it would justify a construction

of the Constitution under which Congress may assume to itself

the power to pass all laws which, in their opinion, may promote

the general welfare. The enumeration of specific powers would

mean nothing, and we are at once converted into a consolidated

Government.

If we were now about to form a new constitution, then such

arguments might have some effect. It might then be contended

that a clause ought to be inserted, conferring on the Federal

judiciary the trial and punishment of all crimes committed by

any foreigner against the laws of the several States. But, unfor-

tunately for the Senator's argument, we are now about to ex-

pound an old written constitution, not to frame a new one. My
answer to it, therefore, is—this Government has precisely the

powers over our foreign relations enumerated in the Constitu-

tion, and no more; and the Federal judiciary possesses precisely

the powers granted to it by the Constitution, and no more. We
have the power to conclude treaties—to send and receive public

ministers—to make war, and to make peace—and to regulate

foreign commerce. These powers are, as they ought to have

been, extensive. These enumerated powers have all been granted

;

and whatever has not been specifically granted, (to use the lan-

guage of the Constitution,) "is reserved to the States respec-

tively, or the people." And where, I ask, has the power been

granted to the Federal courts to try and punish murder and other

crimes committed by foreigners against the laws of the States?

Such a power never was granted, and, even if the attempt had
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been made to obtain it, never would have been granted by the

States.

That any such power has been expressly delegated, has not

been pretended. From1 what express power, then, does the Sena-

tor attempt to imply this alarming power,—that if a foreigner

comes within the limits of a sovereign State, and commits a crime

in violation of its laws and against its peace and dignity, this

crime shall not be tried and punished by State laws and under

State authority, but be transferred to the Federal courts? He
says that this Government possess the power to make war and to

conclude treaties of peace. This is granted. His inference is,

that, because we possess this power to make peace, therefore we
possess the power to pass all such laws as may be necessary to

preserve peace and prevent war ; and as the protection of foreign-

ers by the Federal Government may tend to preserve a good

understanding with their sovereigns, that therefore the State

courts shall be deprived of jurisdiction over offences committed

by foreigners, and the trial and punishment of these offences shall

be transferred to the Federal courts. This mode of construing

the Constitution is the doctrine of " the general welfare " revived

and extended. Let it once be established, and we shall have no

difficulty in extracting any power from the specific powers
granted, which we desire to exercise. For example : suppose

Congress wish to establish a general system of education through-

out the country; they can imply this power from the express

power which they possess to punish crimes committed against the

United States. What would be the form of the syllogism?

Congress have power to punish crimes, therefore Congress have

power to prevent their commission. Now, the best mode of pre-

venting crimes is to educate the people, and instruct them in

their moral and religious duties; therefore. Congress possess

power to establish a general system of education. We have the

power to protect foreigners in the Federal courts from the State

authorities, because we have the power to make peace ! Establish

this construction, and every limitation of constitutional power is

at once annihilated. This construction will open a fountain of

power so broad and so deep, that the streams which will flow

from it must necessarily overwhelm every remaining vestige of

State rights.

We must protect foreigners from the jurisdiction of State

courts, in order to preserve peace with their sovereigns ! A pious

apostle of abolition, who is a subject of Her Majesty of England,
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coming directly from the world's convention, enters the State of

South Carolina, and excites an insurrection among the slaves. It

would greatly promote the peace and security of the people of

that State to try, convict, and hang such a criminal, who had

excited the mad passions of the slaves to indiscriminate slaughter.

This he would richly deserve. But the criminal in this case owes

allegiance to Queen Victoria, who might be dissatisfied with such

a punishment. What then? In order to preserve the peace and

harmony existing between the two nations, the power of the

State to punish this criminal must be arrested, and he must be

transferred to the Federal Government, where a nolle prosequi

of the Attorney General of the United States might relieve him
before trial, or the President's pardon set him at liberty after-

wards. Such fanciful constructions of the Constitution will never

be sustained by the good sense and jealous patriotism of the mass

of the people. They will always appeal " to the law and to the

testimony," and will confine the powers of the General Govern-

ment to what they find plainly written there.

It is our duty, beyond a doubt, to afford just protection to

all foreigners, as well as to our own citizens ; and this has always

been done heretofore by the State courts. Gentlemen speak of

the necessity of protecting foreigners in the Federal courts. Pro-

tecting foreigners—against whom ? Against the sovereign States

of this Union, as if their judicial tribunals were disposed to

deprive them of that just protection to which they are entitled.

Are not the supreme courts of the several States composed of

men as enlightened, as humane, and as patriotic, as the judges who
compose the Federal judiciary? And yet protection against these

courts is spoken of, as though they were composed of cannibals.

Foreign nations have no reason whatever to complain of the

existing mode of extending protection to foreigners, when on

their trial for crimes; nor ought Great Britain to expect that we
would change our institutions to please her fancy. I blame the

present administration for not having asserted and maintained

this principle. The answer which ought to have been given to

Mr. Fox, when he demanded the immediate and unconditional

surrender of McLeod, was : Ours is a complex system of Govern-

ment; but, under it, we have hitherto faithfully performed all

our duties to foreign nations. The Constitution has intrusted a

portion of the judicial power to the Federal Government; and

that which has not been granted to it is reserved to the States.

Among their reserved powers is that of trying, before their
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own judicial tribunals, offences against their own laws, like

that with which McLeod is charged. He will have the benefit

of every defence before the State court of New York that

he could enjoy before a circuit court of the United States; and

the legal learning, sound judgment, and intelligence of the

supreme court of New York are universally admitted. Should

he be convicted and sentenced, and should any extraordinary cir-

cumstances exist in his case, rendering it proper to grant him a

pardon, we may as confidently rely upon the Executive of that

State to grant it, as we could rely upon the President of the

United States. State judges and State governors are as patriotic,

and as anxious to preserve the peace of the country, upon honor-

able terms, as is the Federal Government. But, at all events, our

constitution of government has for more than fifty years been

spread before the nations of the earth, and under it we have per-

formed all our relative duties towards them ; and no single nation

can now expect us to change it, such as it is, at her bidding.

The Senator from Georgia has cited the case of Holmes vs.

Jennison, (14 Peters, 540,) in support of his argument. The facts

were these : Holmes had been indicted for murder in Canada, and

had fled from justice into the State of Vermont. Jennison, the

Governor of that State, issued his warrant to the sheriff of the

proper county, commanding that officer to deliver him up to the

agent of Canada on the frontier. Holmes obtained a habeas

corpus from the supreme court of Vermont, which, after hearing

the case, refused to release the prisoner, and decided that he

should be remanded. A writ of error was sued out from the

Supreme Court of the United States, for the purpose of revers-

ing this decision ; and the question raised upon the argument was,

whether the State of Vermont had the power of sending fugitives

from criminal justice out of its limits, to be tried where the crime

had been committed.

From this statement of the case, it must be manifest to all

that it is not in point on the present argument, and would be very

far from sanctioning the interpretation of the Constitution for

which the Senator from Georgia has contended. Thank Heaven,

however, the case of Holmes and Jennison is no case—I mean

no decided case—at all. The court were equally divided in

opinion. Four of the judges, Taney, Story, McLean, and Wayne,

were in favor of assuming jurisdiction and discharging Holmes

;

whilst Thompson, Baldwin, Barbour, and Catron, held the con-

trary opinion. Judge McKinley was absent.
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The Chief Justice, and three of his associates, denied to a

sovereign State of this Union the power of sending a murderer

beyond its limits to take his trial in a neighboring province, not-

withstanding there was no treaty of the United States in exist-

ence which forbade the exercise of this power. Under the cir-

cumstances of the case, well might the able, the enlightened, the

patriotic Judge Baldwin exclaim, in his own eloquent and forcible

language, (page 618 :)
" It is but a poor and meagre remnant of

the once sovereign power of the States—a miserable shred and

patch of independence which the Constitution has not taken from

them—if, in the regulation of its internal police, State sovereignty

has become so shorn of authority as to be competent only to

exclude paupers, who may be a burden on the pockets of its citi-

zens; unsound, infectious articles, or diseases, which may affect

their bodily health ; and utterly powerless to exclude those moral

ulcers on the body politic, which corrupt its vitals, and demoralize

its members."

I have always entertained the highest respect for the present

distinguished Chief Justice of the United States ; but I must say,

and I am sorry in my very heart to say it, that some portions of

his opinion, in this case, are latitudinous and centralizing beyond

anything I have ever read, in any other judicial opinion. I refer

more particularly to pages 569 and 570.

He attempted to take jurisdiction over this case, not because

the order of the supreme court of Vermont, remanding Holmes,

had violated any treaty between the United States and Eng-

land;—this he could not have done, because no such treaty ex-

isted. Overleaping altogether the specific grant of powers enu-

merated in the Constitution, he assumed the broad and general

principle maintained by the Senator from Georgia, that the

Supreme Court of the United States might assume jurisdiction,

because, to use his own language, " all the powers which relate

to our foreign intercourse are confided to the General Govern-

ment." Nay, sir, he goes still further in his reasoning, if this

be possible. He says : True it is, that no treaty exists between

this country and Great Britain regulating the delivery of fugi-

tives from justice between the two countries; but such a treaty

may possibly exist hereafter. And, because of this contingent

possibility, he assumes jurisdiction over the decision of the su-

preme court of Vermont, remanding this fugitive from justice to

the custody of the State sheriff. According to this reasoning,

the Federal judiciary may not only carry existing treaties into
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execution, but may assume jurisdiction, to the exclusion of the

State courts, over all subjects concerning which a treaty may
hereafter, by possibility, be made with any foreign nation. Now,
the treaty-making power is one of the most extensive in the whole

Constitution. Its limits have not been defined, and they are,

probably, not capable of definition. Let the Supreme Court of

the United States, then, establish the principle that they will

assume jurisdiction over all causes, civil and criminal, the subject-

matter of which may, by possibility, be regulated hereafter by

treaty stipulations; and they may, at once, usurp almost all the

judicial powers of the States. Instead of the judicial power of

the United States being confined, as it is by the Constitution, to

cases arising under the Constitution, the laws, and the treaties of

the United States actually in existence, under the sanction of the

President and Senate, it will be extended to all cases which the

judges may fancy will hereafter be embraced by treaties, in all

future time. This would be centralization, to all intents and

purposes.

But I fear that the patience of the Senate is already almost

exhausted, and I shall therefore hasten to a conclusion. My
last position is, that if this bill should pass, the inconveniences

resulting from it along the Canada frontier will be intolerable.

Mr. Webster, in his letter to Mr. Fox, says that the line between

the United States and Canada is long enough to divide Europe in

halves. Domestic troubles and insurrections must inevitably

exist in that province, from time to time ; because, sooner or later,

from the very nature of things, the North American provinces

of the British Empire will declare and maintain their indepen-

dence of the mother country. Whenever such troubles do exist,

marauding parties will cross the line for the purpose of rapine

and plunder, under pretence that they are actuated by a desire to

serve their sovereign. There will never be wanting Colonel

McNabs to issue the order, or Captain Drews to execute it.

Should the present bill pass, we shall hereafter witness many
Caroline expeditions ; because those engaged in them will then be

encouraged to hope for immunity from punishment. If they

escape in the first instance beyond the limits of the United States,

it is very well : if they should be arrested within the limits of the

State whose territory they have violated, all they have to do is to

apply to a district judge of the court of the United States, and

they are safe from further prosecution, for at least two years to

come. In the mean time, long after the fact, (as was the case of
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McLeod,) the British Government may be induced to sanction

their conduct; and then, according to the opinion of the present

Administration, it will present a case of war, and they must be

delivered up under the laws of nations. In the mean time, this

will encourage other marauders to invade our shores. Let the

law remain as it now is, and I venture to say we shall not soon

again be troubled with such incursions. When you arrest any
such assailant, who has wilfully taken the life of one of your
citizens, mercy teaches you that you ought to hang him for

murder, as an example to deter all others from offending in the

same manner. If this were your known determination, we should

never more be visited by such lawless expeditions. We should

thus save our own citizens from murder and rapine, and many
exciting causes of war between the two nations would thus be

prevented. The course which the opponents of this bill propose

to pursue, is that of true humanity. Criminal justice ought to

be administered with as much rapidity as may be consistent with

the rights of the accused. Punishment ought to tread closely

upon the heels of crime, if you wish to deter others by the

example. If, therefore, you possessed the power to interpolate

into the Constitution of the United States jurisdiction over all

cases arising under the law of nations and the orders of a foreign

sovereign, as distinct sources of Federal judicial power, you
ought never to perform the act. And even if you should, you
ought still to suffer the courts of the States to try the offenders in

the first instance, and then permit an appeal to be taken to the

Supreme Court after final judgment, according to the provisions

of the old judicial act. While you would thus protect the criminal

in all his rights, you would bring him to much more speedy and
certain justice.

This bill, from any point in which I can view it, appears to

me to be a plain and palpable violation of the Constitution. It

is inconsistent with all the practice of the Government, under the

judicial act, for more than half a century; and no evil conse-

quences, to my knowledge, have ever resulted from such a prac-

tice. I sincerely hope it never may become a law.
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REMARKS, MAY 12, 1842,

ON GENERAL JACKSON'S FINE.*

A debate took place in the Senate on the bill to indemnify

General Jackson for the fine of a thousand dollars imposed on

him by Judge Hall, of Louisiana, in 1815.

Mr. Buchanan said he did not think this was a case which

ought to produce any party excitement. He did not intend, in

the very few extemporaneous remarks which he should offer, to

say any thing calculated to arouse party feelings. He believed

most firmly that the Senator from Kentucky would, as he had

stated, rejoice to be able to vote for the bill. And he thought

that if the Judiciary Committee had procured the necessary testi-

mony, and had gone into an examination of the merits of the

case, their report would have been favorable. It had been said

that General Jackson had not made any application for the repay-

ment of the money which he paid under the sentence of the court,

and that therefore the Senate ought not to pass the bill. This

could be no sufficient answer; because, if Congress themselves

were impressed with a belief of the injustice of the fine, they

ought to act upon their own mere motion, and render justice

where justice was due. But, though General Jackson himself

had not asked that the fine might be refunded to him, this request

had been urged in the most earnest manner by the Legislature

of Ohio, as well as by numerous petitions from the city and
county of Philadelphia. The subject had thus been brought

legitimately before Congress, and it had become necessary that

they should act upon it. This objection then, he thought, was
sufficiently answered.

Well, sir, (continued Mr. Buchanan,) that General Jackson
paid the money, we have the evidence of his own declaration, in

a letter to the Senator from Missouri, [ Mr. Linn.] When the

fine was imposed, one of the counsel of General Jackson [Mr.
Duncan] tendered his own check to the clerk of the court for the

amount; which was accepted, and the General immediately sent

his aide-de-camp to his quarters for the money, which was de-

posited in bank in time to meet the check. The ladies of New
Orleans, it is true, immediately raised the amount; but General
Jackson refused to receive it, and requested that the money might
be applied to the relief of the widows and orphans of that city

1 Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 362^363, 365-366.
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who had been made such in its defence. With that noble dis-

interestedness which belongs to his character, at the moment
when this tribute of respect and gratitude was offered to him

by the ladies for having so gallantly defended them and their

homes from rapine and pillage, he thought not of himself, but

transferred the sum to the widows and orphans of his companions

in arms who had fallen in battle. Now, what is the main fact

in this case upon which it must be decided ? Was General Jack-

son justifiable in declaring martial law at New Orleans under

the then existing circumstances ? Strictly speaking, we admit he

had no constitutional right to make this declaration ; but its abso-

lute necessity for the purpose of defending the place amply jus-

tified the act. It was indispensable to the safety of New Orleans

that it should be converted into a military camp. I do not think

there is any person who at this day entertains a doubt that, if

this had not been done, the city would have been captured by the

enemy, or that there is any one who will say that General Jack-

son did wrong in declaring martial law. Then who was to decide

when martial law should cease? Was it Judge Hall, or was it

the commanding general? Was the Judge the proper person to

determine this question, or was it he who was responsible for the

safety of the city?

Now, what was the state of affairs when the General refused

to obey the habeas corpus of the Judge, and sent him out of the

city ? It is true, I believe, that, a few days before the occurrence

of the alleged contempt, a report had been brought to New
Orleans from the British fleet, that a treaty of peace had been

concluded at Ghent; but this was altogether unofficial. There
was no official information upon the subject. Was this, then,

sufficient to induce the General to relax his efforts for the security

of the place? Suppose it had turned out to be a false rumor

—

a mere ruse de guerre—and New Orleans had fallen in conse-

quence : as General Jackson himself says, his head ought to have
been the forfeit. The rumor had an injurious effect upon the

discipline of the troops; they became disaffected, and some of
them began to retire to their homes. The defeated army was
still four times the number of the regular troops under the com-
mand of General Jackson, and the time of the service of the
militia was about to expire. This would, then, have been the
very moment for the enemy to strike, and to regain their lost

laurels in the eyes of the country they were serving. The editor

of a Louisiana gazette, at this moment, published an article
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directly calculated to encourage the enemy, to produce mutiny

among the troops and dissatisfaction among the French citizens;

and he was arrested, by the order of General Jackson, and thus

prevented from doing further mischief. In this situation of

affairs, Judge Hall issued his habeas corpus to take that individual

out of the custody of the military authority, and restore him to

the liberty of publishing what he pleased. General Jackson re-

fused to surrender the man, and sent the Judge himself out of the

camp.

Well, sir, the question again recurs, whether Judge Hall was

the person to decide whether martial law should cease or not.

If he were, this would be putting the safety of the city entirely

in his hands, although he was not in any degree responsible.

Three days afterwards, official information of the peace arrived

;

and martial law immediately ceased, by proclamation of the

General. Then it was that this extraordinary proceeding for

contempt commenced on the part of the Judge. If, then, the

necessity of the case justified the declaration of martial law—and

this must be admitted by all—what followed as a necessary con-

sequence? Why, that the exercise of the civil authority should

cease, at least so far as was necessary to the defence of the city.

If Judge Hall could have interfered with the military operations

of the General, by writs of habeas corpus,—if he could, in this

manner, have released a man like Louallier, who had been pub-

lishing articles which, in their nature, invited the enemy to

make a new attack upon the city, whilst they were calculated to

excite sedition and discontent among the troops, then martial

law would have been declared in vain. The same necessity, there-

fore, which justified martial law equally justified its execution,

in despite of all obstacles which might be interposed by any civil

magistrate. All good citizens, magistrates as well as others,

ought to have submitted to this stern necessity.

And yet General Jackson has been fined a thousand dollars,

because he would not permit Judge Hall to abolish martial law.

In my opinion, the General was completely justified in retaining

Louallier, and sending Judge Hall out of the city, to prevent

him from issuing other writs of habeas corpus, and from inter-

fering further with its defence.

After martial law had ceased, Judge Hall, under the influ-

ence of excited and impassioned feelings, resulting from what he
believed to be a personal injury, brought the General before him
for contempt. The charges against him were, his refusal to obey
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the writ of habeas corpus, and his expulsion of the Judge from
the camp. It appears, from the declaratory law which passed

Congress unanimously after the trial of Judge Peck, that this

expulsion could under no circumstances be considered a contempt
of court. The only proceeding which could have been instituted

against the General for this cause was an indictment for assault

and battery and false imprisonment, and a civil action for

damages.

What a spectacle did this court present ! There sat an angry
judge to decide his own cause, and to avenge real or supposed

insults against himself ; and here stood the victor and hero of New
Orleans, as a criminal at the bar. He was not even permitted to

utter a word in his own defence. Meanwhile, the enthusiasm of

the people whose beautiful city he had saved from the dreadful

fate to which it had been destined by the enemy, knew no bounds.

Even the venerable prelate of that city, at the head of his flock,

had poured out their thanks to the General as their saviour and

deliverer under Almighty God. The court-house was crowded

to excess by this excited and grateful people, who witnessed the

sentence of the judge, inflicting a fine of one thousand dollars

upon the man to whom they owed their safety. He bore the

indignity with patience and submission, and paid the fine without

a murmur. Instead of receiving a noble recompense for his

glorious defence of New Orleans, which would have been granted

by his country, did not our institutions wisely forbid such grants,

he was fined a thousand dollars, which has gone into the public

Treasury. And the question now is : Shall that country retain or

refund the money? The General believes that while this money
is retained a blot remains upon his character; and it is not for

the sake of the paltry sum, but to remove the blot, that he desires

the passage of the present bill. But may it not be said with more
justice, that a deep stain will remain upon the character of his

country, until it is wiped away by refunding the whole sum, prin-

cipal and interest, to the uttermost farthing? Let justice be

done to this venerable man before he leaves us forever. He has

eloquently stated, in his letter to the Senator from Missouri,

[Mr. Benton,] that the sands of his life have nearly run; and

shall we permit him to go down to the grave before we perform

this act of justice to his character? I trust not.

I am more mistaken than I have ever been, if there will not

be one enthusiastic and united feeling throughout the country,

without distinction of party, in favor of refunding this money.
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If money merely were the object, not the justice of Congress, and

the fine had amounted to a hundred thousand, instead of a thou-

sand dollars, the whole country would now follow the noble

example of the ladies of New Orleans, and subscribe the amount
in four and twenty hours. Nay, I am greatly mistaken in my
fair countrywomen if it would not be subscribed by a hundred
thousand ladies, who would each consider it a privilege to con-

tribute their dollar. But it is justice to his character, and not

money, which the General desires. If not now, ere long this will

be rendered to him, as certainly as that the American people are

just.

Mr. Conrad wished to make a few remarks ; but as the hour

was late, he would move to lay the subject on the table for the

present, to enable the Senate to go into executive session.

Mr. Preston observed that the regular way would be to

pass it over informally, and, with the Senator's leave, [Mr.

Conrad's] he would move to go into executive session.

Mr. Buchanan had a word or two to say in explanation ; and

with the permission of both Senators, [Mr. Conrad and Mr.

Preston] he would like to do it now, so as not to interfere with

the right of the Senator from Louisiana to the floor when the

subject should come up again.

The motion to go into executive session was then withdrawn,

and

Mr. Buchanan proceeded. He believed, after all, that the

Senator from Georgia [Mr. Berrien] and himself would come

together, and vote together on this bill. His object in rising now
for explanation was not to provoke debate, and thereby prolong

the discussion, but to promote unanimity in the attainment of

an object which all professed to desire. The Senator from

Georgia, at any rate, evinced that desire, for he had come more
than half way, by admitting very frankly that General Jackson

was perfectly justified by the circumstances in declaring martial

law. Perhaps he was stating the admission too strongly in

using the word "justifiable;" but to avoid all cavil, he would

correct himself and say " excusable,"— [Mr. Berrien observed,

that was his meaning—it was his personal opinion;]—and that,

under all the circumstances, as there was nothing to be con-

demned, but every thing to be approved by the country in the

measure adopted by General Jackson, and in the measure conse-

quent on it, of refusing compliance with Judge Hall's writ of
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habeas corpus, the fine inflicted on him for this refusal ought,

in common justice, to be restored by the country. Here, then,

was a proposition on which the Senator admitted all could fairly

and honorably unite. On this, then, he grounded his assertion

that the Senator and himself were coming together, and would,

perhaps, after all, vote together.

But the Senator says that, although all this may be true, yet

Judge Hall was bound to administer the law; and on an appeal

to him to that effect, he was bound to issue his writ of habeas

corpus. Now, here the Senator and himself were at issue; for

he denied the premises, even on the Senator's own showing.

If General Jackson did no more than his duty in declaring martial

law, the moment the declaration was made, the official functions

of Judge Hall ceased with regard to his power of issuing writs

of habeas corpus, which might interfere with the defence of the

city. As soon as martial law was in force, every citizen of New
Orleans, whether sustaining an official character or not, was
bound to submit to it; and, during its continuance, Judge Hall

was no more than any other citizen, and could have no more right

to violate it than any other individual. For it was quite a plain

case, that if martial law did not supersede, and, during its con-

tinuance, put in abeyance, the civil power, it would be wholly

inefficient in attaining the only objects for the accomplishment

of which it could alone be tolerated or justified; and in this

instance its justification was undoubted. To suppose that the

power of the civil law and of martial law could be at the same
time co-existent, was to suppose that conflicting laws would pro-

duce unity of action. The very nature of martial law, the virtue

of which consisted in the celerity, promptitude, and decision of

action which it produced, was at war with the deliberation and

delay of civil law process. Two such conflicting powers would
paralyze each other, and leave the community, which ought to

be protected by the one or the other, a prey to disorganization,

at the very critical moment that unanimity and celerity could

alone save it. Suppose in this very case Judge Hall not only

had the right to issue his writ of habeas corpus, but had the physi-

cal power to enforce it, and set the offender at liberty, to spread

disaffection and sedition through the camp, until military dis-

cipline was set at naught; and the enemy, ever on the watch for

advantages, had perceived, or, through treachery, had been in-

formed of the favorable crisis : what would have been the con-

sequence? Would the Senator from Georgia say that such an
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exercise of the civil power was either justifiable, or in accordance

with the indispensable power of enforcing martial law after it

had been once proclaimed? He trusted this view of the case

would induce the Senator to come still nearer to him, and that

the bill now under discussion would, on the final vote, have the

sanction of his support. He would conclude by simply asking the

Senator from Georgia, would he not have acted exactly as

General Jackson acted, had he been placed in the same position?

Mr. Berrien admitted that, on one point, he and the Senator

were drawing near together; but, unfortunately, on another they

were receding. He was very glad that there was one common
ground upon which they could meet: it was, that General Jack-

son was perfectly excusable, under all the circumstances of the

case, in declaring martial law ; and that he was equally excusable

for disobeying the writ of habeas corpus. He was willing to go

even further, and to declare that, as far as he was himself con-

cerned, he had always felt the deepest debt of gratitude to Gen-

eral Jackson for his triumphant protection of the South, and for

the accession of national honor and glory which he had achieved

for his country. This was a feeling above and beyond all party

considerations, and he could indulge it without any reference

to subsequent political events in the civil history of that chieftain's

life of which he might disapprove. But, because he considered

General Jackson's conduct at New Orleans, on public grounds,

excusable, and, in his private judgment, worthy of the highest

admiration : was that any reason why he should think it neces-

sary, in order to justify himself in so thinking, to say or do

anything which should be condemnatory of another functionary

of the Government, who may have had, and doubtless had, the

interests of the country as much at heart as General Jackson,

even though, in the performance of his duty, he may not have
seen as clearly as a military man the magnitude of surrounding

dangers ? General Jackson may have seen an imperative necessity

for violating the Constitution ; but Judge Hall, according to his

civilian notions, could see no possible grounds of justification

for such a violation ; and must have conceived that he, at least,

would be inexcusable in his violation of the Constitution, bv
refusing, when appealed to, the issue of his writ of habeas corpus.

Having once issued that writ, he must also have considered him-
self inexcusable for a violation of his constitutional duty in not

following it up to the extent of what power remained at his

disposal. In all this, it must have been his conviction that his
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duty was imperative; and therefore he (Mr. B.) could not

countenance, in the absence of all proof, the slightest stigma on

Judge Hall's conduct in the matter.

The Senator from Pennsylvania had asked him, would he

not have done exactly as General Jackson had done, if in his

place. If he was merely to judge by his feelings, and his sense

of duty to the country, in a military command, under similar

circumstances, he would have done exactly what General Jackson

did, with respect to declaring martial law, and refusing to obey

the writ of habeas corpus; but, to avoid collision with the civil

power, he would have sent the prisoner out of the reach of its

authority; and he certainly never would have arrested Judge
Hall for what he did, as he understood the matter.

Mr. Buchanan observed that he and the Senator were coming

still nearer and nearer together. The Senator frankly admits

that he would not only have declared martial law, under the cir-

cumstances, but that he would have arrested the writ of habeas

corpus. Now, this very arrest of the writ of habeas corpus is the

ostensible and main allegation with regard to which the fine was
inflicted by Judge Hall. The principal contempt of court was
in this disregard of the writ of habeas corpus. Had the Senator

been in General Jackson's place, does he mean to say that he

would have allowed Judge Hall to go on issuing writs of habeas

corpus, in every case of arrest which sedition or disaffection

might render necessary—thereby encouraging, instead of deter-

ring, the enemies of the country in their treasonable attempts?

Would he not, if he saw such a disposition manifested, regard

Judge Hall as a private citizen, reduced to that station by the

suspension of the civil power ? and even though Judge Hall might

be only acting under a mistaken sense of duty, from the obvious

necessity of the case, would not the General be obliged to treat

him, too, in the manner in which he did, and, all remonstrances

failing, compel him to quit the camp? If such a course were

imperative, as a consequence of Judge Hall's pertinacity, and
determination to issue writs of habeas corpus whenever de-

manded, it was justifiable, in anticipation of consequences clear

to General Jackson's mind.

He would refer to a law drawn up by himself, after the trial

of the impeachment of Judge Peck, on which the doctrine of

contempts was fully discussed before the Senate. This law

passed both Houses of Congress unanimously. It was a declara-

tory act : an act declaring not what the law should be thereafter,
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but what it had always been in time past, as well as what it would

be in time to come. He recollected that a Senator had informed

him, after the bill had passed the House, and whilst it was pend-

ing in the Senate, that he had submitted it to the late Chief

Justice Marshall, who, after examination, declared it was already

the law of the land, and he thought it would be wise to embody
it in this declaratory act. Under this act, Judge Hall had no

power to punish General Jackson for contempt, in arresting and

removing him from the camp. The act was approved 2d March,

1 83 1, and the first section of it is as follows:

Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That the power of the several

courts of the United States to issue attachments, and inflict summary pun-

ishments for contempts of courts, shall not be construed to extend to any

cases except the misbehavior of any person or persons in the presence of

the said courts, or so near thereto as to obstruct the administration of justice;

the misbehavior of any of the officers of the said courts in their official

transactions ; and the disobedience or resistance, by any officer of the said

courts, party, juror, witness, or any other person or persons, to any lawful

writ, process, order, rule, decree, or command of the said courts.

According to the Senator's own admissions, there was noth-

ing more apparent than that the country was bound to refund the

fine, with interest and costs, to General Jackson; because it was
now manifest that Judge Hall, like any other citizen, must have

resorted to the courts of justice, in the ordinary manner, to

punish the General for arresting him and removing him from the

camp. If an offence at all, it was committed when the court

was not even in session; and Judge Hall could not constitute

himself a judge in his own cause, by converting it into a con-

tempt of court, in violation of the act which Mr. B. had just read.

The judge out of the court was not the court ; and, having issued

his writ of habeas corpus, it went out of his hands; and in fol-

lowing it into the camp, and presenting himself to General Jack-

son, he could only be regarded as a private citizen,

—

Judge Hall,

if you please; but Judge Hall only by title, and not, at the

moment, the embodied court of which he was, on the bench, the

representative.

Mr. Berrien contended that the contempt was in the presence

of the court, though in the camp before General Jackson ; for it

was committed on the person of the Judge, who was the embodied

personification of the court, acting in his official capacity, to

enforce or carry into effect a judicial process.
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Mr. Buchanan observed that the Senator was exceedingly

skilful in eluding the consequences of the admissions he had

already made ; but he would endeavor to keep him to the ground

he had before taken. He could not be mistaken in his recollec-

tion that the Senator's admission was, that the resistance of the

writ of habeas corpus was justifiable, and a fine inflicted for that

resistance ought to be refunded. Now, the Senator seems to

seek for grounds of opposition to the claim, in the plea that the

fine was inflicted for the indignity offered to the court by the

arrest of its judge, and his removal, by compulsion, from the

encampment. The Judge was in the camp in his private capacity

of a citizen, in a position similar to that of any other individual,

and subject to the same rules of martial law then in full force.

The General in command had good reason, of which he alone

was judge, to consider the army in danger of being tampered

with, or of becoming dissatisfied or disaffected in consequence

of the course Judge Hall was personally taking ; and he removed

him beyond the limits over which martial law prevailed. The
writ had been some time issued, and compliance with it had been

refused. There was an end of this matter till the suspension of

martial law and restoration of the civil authority. For Judge
Hall to persevere, then, could be viewed in no other light than

that of resisting martial law ; and he who had to administer that

law, and was alone accountable for its administration to the

country, was bound to uphold it. As the assumed duties of the

civil court had been performed, and the transaction was closed,

the court was closed also; and there could then be no contempt

of court by the arrest and removal of the Judge.

Mr. Berrien was perfectly willing the argument should

rest here. He was ready to submit the question to the Senate,

whether the act of ejecting Judge Hall from the camp was a

contempt of court, or a mere trespass.

Mr. Buchanan was not quite so rusty in his recollection

of legal matters as to be willing to place the issue on that question.

The true question was, whether the fine was inflicted for con-

tempt of court, in disobeying the writ of habeas corpus, in which

the Senator had admitted General Jackson was justifiable. He
had no objection, however, to a separate question, whether, the

refusal of obedience to the writ having been made, there was not

an end to that matter ; and if there was, whether the ejection of

Judge Hall from the camp was not a mere trespass.
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Here, by general consent, the matter was passed over infor-

mally at half-past 5 o'clock; and

Mr. Tallmadge observed that, in his mind, the Senate had

had glory enough for one day. He would, therefore, move an

adjournment.

The Senate accordingly adjourned; the further debate being

entitled to precedence in the proceedings of the morning hour,

as unfinished business.

REMARKS AND MOTION, MAY 18 AND 24, 1842,

ON THE APPORTIONMENT BILL. 1

[May 18.] Mr. Buchanan asked the chairman of the Judi-

ciary Committee what day he expected to take up the apportion-

ment bill. He was extremely anxious, as the Legislature of

Pennsylvania was to meet on the 10th of June, that the bill should

be acted upon in time ; otherwise, that State would be put to great

inconvenience and expense, if obliged to adjourn the Legislature,

convened for the special purpose, without effecting the object

for which it was called. He would, if the Senator from Georgia

had no objection, move to make the apportionment bill the special

order for Monday next.

Mr. Linn thought there was already a special order for that

day.

Mr. Berrien considered the reasons stated by the Senator

from Pennsylvania, for speedy action on the bill, worthy of con-

sideration. No inconvenience could arise from making it the

special order for Monday. He inquired if the Senator from Mis-

souri opposed the motion.

Mr. Linn said he did not: he would offer no objection, on

account of the special order to which he had alluded.

The apportionment bill was then, on Mr. Buchanan's motion,

made the special order for Monday next.

[May 24.] The resolution of Mr. Merrick, defining what

communications and papers, which from time to time might be

transmitted from the departments to the Senate and its commit-

tees, shall be considered confidential, and the substitute proposed

by Mr. McRoberts, requiring the transaction of executive busi-

ness with open doors, came up in their order—the latter Senator

being entitled to the floor.

^ong. Globe, 27 Cong. 2 Sess. XL 510, 526, 527.
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Mr. Buchanan, understanding that the discussion on the

above subject would be prolonged a day or two, and impressed

with the imperative necessity of speedy action on the apportion-

ment bill, suggested, if it would meet with the concurrence of

the chairman of the Judiciary Committee, the propriety of taking

up that bill.

Mr. McRoberts, who was entitled to the floor, acquiesced

in the suggestion. Then

—

On motion of Mr. Buchanan, the previous orders of the day

were postponed, and the Senate proceeded in the consideration,

as in committee of the whole, of the

APPORTIONMENT BILL.

The questions immediately pending were the amendments
proposed by the Judiciary Committee, striking out the ratio of

50,179, adopted by the House of Representatives, and substituting

50,000 as the ratio; and a provision to represent fractions, by
giving an additional Representative to such States whose fraction

exceeded a moiety of the ratio of 50,000; and the amendment
striking out that portion of the bill making it obligatory on the

States to adopt the district system of representation, each district

to be composed of contiguous territory, and to return but one

Representative; and substituting a provision, leaving it optional

with the States to adopt either the district or general-ticket sys-

tem, but retaining that portion requiring that the districts shall

be of contiguous territory, sending one Representative, if the

district system should be preferred.

Mr. Berrien explained the views of the Judiciary Committee,

with regard to the amendments submitted to the Senate.

Mr. Buchanan said he thought that, in the discussion upon

this bill, they should make better progress by discussing but one

amendment at a time. It was extremely proper for the Senator

from Georgia to make a general introduction to the discussion,

upon all matters connected with the bill; but, at present, he

apprehended the question of fractional representation was the one

to which their attention should be directed. This question, he

thought, should be decided first, without reference to any other

proposition or amendment. And upon this subject, he had but

a very few words to* say; because, notwithstanding the able and

ingenious speech of the Senator from Mississippi, whose remarks
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were always able and ingenious, he (Mr. Buchanan) had not been

able to discover sufficient reason to change the opinion which he

entertained—and which he believed had been almost universally

entertained since the very origin of the Government—that such

a provision would be a violation of the Constitution. Now, let us

ascertain the facts (said Mr. B.) as they exist, in relation to this

calculation. Delaware has a population of 77,000, and is to be

allowed two members. The ratio proposed by this bill is 50,000.

What will be the effect? Why, that Delaware will have one Rep-
resentative for every 38,500. There are thirteen States which
will all have Representatives, though not in the same proportion

with each other, and having a ratio less than the number stated to

be the common divisor in this bill. In Pennsylvania there would
be one Representative to every 51,000; while in Delaware there

would be one to every 38,500. Here Mr. Buchanan referred to

a bill which was passed by the Congress of the United States in

1792, providing for the representation of the several States, and
vetoed by President Washington, and the reasons given by the

President for that veto; and proceeded to argue that, inasmuch
as from the very establishment of this Government it was pro-

vided that the representation should not exceed one for every

30,000 of the population, and that representation and taxation

should be apportioned among the several States according to their

respective numbers, the proposition of the Committee on the

Judiciary was a violation of the Constitution, as it was a manifest

violation of the practice of the Government from its commence-
ment. As to the injustice which it would effect towards the

slaveholding States, he thought there would be time enough to

consider of that (though he was the last man in the Senate dis-

posed to do them injustice) after they had determined as to the

question of fractional representation. He was opposed to the

proposition, inasmuch as he believed it to be a violation of the

Constitution, and at war with the principles laid down by Wash-
ington, in the first veto, to which he had referred.

The debate was continued by Messrs. Crittenden, Walker,
and Berrien, in support of the committee's amendment to repre-

sent fractions; and by Messrs. Woodbury, King, Bayard,
Buchanan, and Tappan, in opposition.



254 THE WORKS OF JAMES BUCHANAN [1842

TO MR. LEIPER. 1

Washington 22 May 1842.

My dear Sir/

I return you the enclosed according to your request; and I

now have not the scrape of a pen in my possession to shew that

you are friendly to me or hostile to Tyson. Of Mr. Muhlenberg's

course I had been well informed.

I think there never was a man whose name had been men-
tioned for the Presidency who* took the subject less to heart than

myself; although I firmly believe that if it had been as well

understood in the beginning, that I would receive the unanimous

support of the Democracy of Penna., as that Colonel Benton

would receive such a support from the Democracy of Missouri

in case he were a candidate, the question would have been virtually

settled in my favor at the present moment. I had no hand in

the Penna. movement at the time it was made; but yet I know
full well that if my friends had not then made an effort to prove

that I was the choice of the State, it was impossible that I should

succeed. I did not, therefore, consider the movement premature,

though I regret that it was necessary. Before it was made it

was believed abroad that the Democracy were divided between

Stewart & myself; and it is now believed that a similar division

at least to some extent exists between Johnson & myself. If a

candidate cannot start with the acknowledged strength of his

own State in his support, he had better not start at all. I have

always considered it an office " neither to be sought nor

declined "
; and I shall ever act upon this principle.

Col : Johnson has about as much chance of receiving the

nomination of a National Convention as I have of being elected

Pope by the next conclave of Cardinals. Those who have

prompted the Johnson movement in Penna. must be perfectly

aware of this fact; but still they proceed.—Somebody sent me a

dirty little sheet from Harrisburg filled with personal abuse

of myself. It is said to be under the protection of the Keystone

& printed in that office. The object is to array the friends of

Governor Porter against myself; though both at home & abroad

I have been one of the best friends he has ever had. I do not

blame him for any participation in this work : but he suffers it to

1 Buchanan Papers, Historical Society of Pennsylvania.
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proceed, or rather takes no active part to prevent it. Now please

to burn this hasty letter as soon as you read it & believe me always

to be most sincerely your friend

James Buchanan.
George G. Leiper Esq.

P. S. Your friend Major Reynolds says more against me
than perhaps any other respectable man in the State.

REMARKS, MAY 26, 1842,

ON THE APPORTIONMENT BILL. 1

Mr. Buchanan said he had not intended, when he entered the

Senate in the morning, to say one word upon this question. He
had supposed that they would at once have proceeded to the vote,

and that each Senator would have voted for that ratio which

best suited his judgment and his conscience, without debate. In

this he had been disappointed; and so much had already been

said by other Senators, that he felt it to be his duty to make a

few observations for the purpose of justifying the votes which

he intended to give upon the present occasion.

We all will agree, said Mr. B., upon the general principles

on which this question ought to be settled. The House of Repre-

sentatives ought to consist precisely of that number, if we could

ascertain it, which would most perfectly represent the feelings

and wants of their constituents, and most efficiently execute their

will. The mass of the people cannot assemble and deliberate;

and, therefore, it becomes necessary to delegate the powers of

legislation to a certain number of Representatives; and this num-
ber ought always to be so limited that each individual member
shall at all times feel that he is directly responsible to the con-

stituency by which he was elected. I do not desire to see the

numbers of the House increased to such a degree that individual

responsibility will be lost in the mass,—and that the Representa-

tive may do what he pleases, and escape in the crowd. The
House ought to be sufficiently numerous fairly to represent the

interests of the people; whilst it ought not to be so large, that

the very number might, of itself, unreasonably delay, or altogether

defeat, the passage of measures demanded by the public good.

1 Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 410-412.
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I am, therefore, neither in favor of what may be called a large

nor a small ratio; but of such a one as will produce a House
which, whilst it fairly represents every portion of the people, will

be able to transact their business in an orderly manner, and
without unreasonable delay.

Before I address to the Senate the few remarks which I

intend to make in reply to the Senator from Kentucky, [Mr.

Crittenden,] I will put myself right in one particular. I do not

believe that the efficiency or moral influence of the Senate can

ever be materially impaired, or its independence endangered, by
any increase, however great, in the number of the House of

Representatives. On the contrary, it is my opinion that, in pro-

portion as you increase the House beyond the number which can

legislate with order, deliberation, and efficiency, in the same pro-

portion will you increase the relative influence and character of

the Senate throughout the country. I do not, therefore, concur

with those Senators who dread that a numerous House might

be destructive either to the independence or influence of this body.

I entertain no such jealousy.

Now, sir, permit me to ask, what was the principle which

governed the House in adopting this most important bill ? Was
it not this, and this alone: that, under the late census, no State

in the Union should be deprived of a single Representative ? In

order to accomplish this purpose, it was necessary to increase the

House to more than three hundred members; and it was done

accordingly. This is the avowed principle on which the bill rests.

Every State must at least preserve its present number of Repre-

sentatives; and no matter how slowly its population may have

relatively increased, and no matter how many additional Repre-

sentatives this rule may give to other States, still the House must

at all events be increased to such a number as will prevent any

State from losing a single Representative which it had under the

apportionment adopted ten years ago. Is this a principle which

the Senate ought to sanction?

Under the census of 1810, the House consisted of 183 mem-
bers. Under that of 1820, it was composed of 212 members

—

an increase of 14 per cent. Under the census of 1830, the present

House consists of 242 members, which is an increase of between

16 and 17 per cent, on the previous number. And what does this

bill now propose? An increase of the present House at the rate

of 32 per cent., which will add yy members to the number, and

make the next House consist of 319 members. And this enor-
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mous increase was necessary to preserve the principle that no

State should be reduced below its present number of Representa-

tives. Adopt the same rate of increase for the future, and what

will be the consequence? Even at 32 per cent., the House, under

the census of 1850, would consist of 421 members. But when we
take into view the rapid increase of population in the new Western

States, and that some of the old States are almost stationary in

this respect, it will probably require an increase of the number
of the House at the rate of double 32, or 64 per cent., under the

census of 1850, in order to preserve to each State at least its

present number of Representatives. The House, under the

census of 1850, would, in that event, consist of 523 members.

I ask Senators seriously to reflect upon the consequences

of establishing the principle asserted by the House in the present

bill. Our Government, I trust, is destined to endure for ages;

and shall we, at its very commencement as it were—for half a

century is but a brief period in the history of a nation—adopt

a principle which must, before the close of the next half century,

swell the numbers of the House of Representatives to thousands ?

And for what good purpose ? Although the State whose popula-

tion shall increase most slowly may preserve its present number
of members, yet its relative weight in the Union will be dimin-

ished just as much as if the ratio established for all the States

would give it but half that number.

The Senator from Kentucky has told us that the present

House consists of that number, of all others, which is the most

improper; and he thinks that it ought either to be considerably

increased or diminished. There may be much truth in the obser-

vation; but it is not my present purpose to discuss this point.

The argument urged by him which I especially desire to contro-

vert, is that in favor of approximating the number and condition

of ourHouse of Representatives to that of the House of Commons
in Great Britain. From the very number of the House of Com-
mons, which consists of between six and seven hundred— (Mr.

McRoberts said the exact number was 658)—it is rendered abso-

lutely necessary that a very few members should do the public

speaking, and conduct the public business, on important occa-

sions; whilst the remainder, composing the great mass, are con-

sidered merely as counters, or, to use the Senator's own language,

as a revisory body. Now, this is what I most desire to avoid for

my country. I would shun this result, as I would the stroke of

fate. What is the condition of the British House of Commons?
Vol. V—17
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There, forty members constitute a quorum ; and the regular busi-

ness of that body, upon most subjects, is conducted and perfected

by less than one hundred members. It is only when an important

political question is to be decided, on which the fate of the minis-

try may depend, that the whole number are summoned to be

present. The forces are then marshalled on each side ; and it is

then that the House of Commons displays its true character. I

was once present on such an occasion, before the new Parliament-

house was erected. On either side of the passage through the

middle of the House, leading to the Speaker's chair, there were
rows of benches, rising, as they receded, one above another, until

they nearly reached the ceiling. These benches were filled with

members, huddled together in the utmost confusion. When
a member rises to address the Chair in the House of Commons,
who does not happen to be a favorite, he is invariably either

coughed down or scraped down; or, as sometimes happens, is

applauded down by shouts of " hear him, hear him," so loud as

completely to drown his voice, and prevent him from being heard.

And what is the moral and political consequence? It is simply

this: a few party leaders on each side acquire all the influence

and consideration ; whilst the mass of the body is scarcely deemed
worthy of notice. And this mass, which is brought together for

the sole purpose of voting according to the will of their party

leaders, is the revisory body with which the Senator from Ken-
tucky is so much pleased. This is the mode of proceeding in

the House of Commons ; and such, from its numbers, it must ever

continue to be, because the business of legislation for a great

empire must be transacted, and this could not be done if every

member were permitted to speak, and act an individual part.

The freedom of speech, therefore, upon important occasions, is

a privilege extended to those only who, by the judgment or the

caprice of the House, are selected as leaders.

I do not desire to introduce such practices in the hall of the

House of Representatives. They are utterly inconsistent with a

fair, popular, and responsible representation, such as has ever

existed in these United States. The constituencies of this coun-

try will never consent to a House so numerous that their Repre-

sentatives shall lose all individual responsibility in the crowd, and
merely serve to swell the ranks of the leaders of a ministerial or

opposition party.

In England, when the ministers of the crown have the bud-

get, or any other important measure, to carry, they must be
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prepared with their troops. The greater portion of these parlia-

mentary forces never attend except on such occasions. Having
responded to the call of their leaders, and accomplished the pur-

pose for which they were assembled, they return to their homes
or to their amusements, and do not again appear in the House
until again summoned to attend for a similar purpose. In the

mean time, the current legislative business of the country is

transacted by seventy or eighty members, and often by a less

number. As I most earnestly desire that the popular branch of

our Government shall possess, in the highest possible degree, the

confidence and respect of the country, I hope never to see the day

when Representatives, elected by the sovereign people of the

States, shall cease to act an independent part for themselves, and

be subjected to the drill of a few party leaders.

But the same causes will produce the same effects; and if

you increase the House to'the number proposed, it will be impos-

sible to pass the neces.^ry laws, and, at the same time, tolerate

freedom of speech in all the members. Indeed, this seems to be

admitted ; for we have been told that troublesome members must

be put down by what is termed the irregular action of the House.

This will be necessary for the despatch of the public business.

And what will be the ultimate result? The Representatives of

the people must inevitably be silenced by the disorderly action of

the House; and you will finally concentrate all power and all in-

fluence in the hands of a few party leaders. That just equality

which ought ever to exist among all the Representatives of differ-

ent portions of the same free people will be lost ; and, instead of

dividing the respectability and responsibility among all, you
establish an oligarchy of a few members, whilst you profess to

be extending the democratic principle. To borrow the beautiful

language of Mr. Madison, in the Federalist, when deprecating

such a result, " the countenance of the Government may become
more democratic, but the soul that animates it will be more
oligarchic." Far, then, be it from me to place the House of

Representatives in any such condition,—a condition which would
enable the Executive, by gaining over a few party leaders, to

govern and control its action.

I would not object to a large representative body merely on
account of the great additional expense which it would impose
upon the people. This would be no cause of objection with me,
provided any important public objects were to be gained by
such an increase of members as the present bill proposes. But
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believing, as I do, this increase to be not only unnecessary, but

that it will prove highly prejudicial to the best interests of the

country, the expense ought not to be wholly disregarded.

What would be the effect of the adoption of such a system

as that recommended by the Senator from Kentucky, not only

upon the House of Representatives, but upon Congress ?

And, first of all, it would extend our sessions to an unrea-

sonable length. Nay, more; I believe they would be rendered

almost perpetual. This would be one of the very worst results

which can be imagined. The Representatives of the people ought

not to be so long absent from home as to lose that identity of

feeling and interest which ought ever to exist between them and

their constituents. After sessions as short as may be necessary

to transact the business of the country, they ought to go home,

mingle freely with the people, and breathe the pure air of the

country. But large bodies proverbially move slowly; and the

number of the House should never be so great that our legislative

business cannot be despatched within a reasonable time. Sir,

even the present number of the House is too large for this pur-

pose. Congress has now been in session a whole year, with the

brief interval of between two and three months ; and no man can

yet foresee when the present session will terminate, provided we
shall remain here until the necessary public business has been

transacted. The probability is, that after remaining in session

until the patience of the country is exhausted, we shall suddenly

adjourn, leaving many important subjects untouched. I have

nothing to say against the present House of Representatives.

On the contrary, I firmly believe that it would be difficult to select

242 men in the United States better entitled to the public confi-

dence, whether we regard their ability or integrity. The great

delay results from the necessity of the case. In a period of great

excitement, all of the present number cannot exert the rights to

which all are equally entitled, without rendering the sessions

almost perpetual.

Another powerful reason why business proceeds rapidly in

the House of Commons is, that its members receive no pay. This

never can and never ought to be the case in regard to members

of the House of Representatives, because its inevitable effect

would be to fill these halls with men of wealth, to the exclusion

of poor men, who could not afford to serve their country without

compensation. The want of pay, however, operates powerfully

on the despatch of business in the House of Commons. It is
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hurried through as fast as possible; and members return to their

homes, after a comparatively short absence. The rank and file,

or " revisory body," undistinguished as they are, consider the

time of their attendance rather as a period of imprisonment, dur-

ing which they can acquire but little glory, and no profit ; and they

desire to render it as brief as possible.

During the whole period of my service as a member of the

other House, which terminated before it became so numerous

as it is at present, I recollect but one call of the House; and, on

that occasion, the call had proceeded but a short time until it was
suspended, and the vote on the question pending was taken.

There may have been more than one such call during the ten

years of my service, and the Senator from Connecticut [Mr.

Huntington] informs me that there was ; but, if so, they certainly

were of very rare occurrence. The members then punctually

attended in their places ; and although, during a large portion of

that period, political excitement mounted as high—both in the

House and over the country—as it has ever done in my day, the

public business was transacted without any unreasonable delay.

What do we now habitually witness? Calls of the House,

and adjournments for want of a quorum. The House cannot and

ought not to transact business with but forty members, as they

do in the House of Commons. The Constitution requires, as it

ought to require, the attendance of a majority of all the members

in order to form a quorum. If, then, these difficulties and delays

are constantly occurring in a House consisting of 242 members,

will they not be much greater when it shall consist of 319 ? Each

individual will then consider himself as only the 1-3 19th part of

the whole House, and think it but of little consequence that he

should be absent. The result will be that the public time will be

wasted, and the public business delayed still more than at present,

in calls of the House for the purpose of enforcing the attendance

of a quorum, and in consequence of adjournments for want of a

quorum. Besides, even at present, the necessary operation of

taking the vote on a call of the ayes and noes consumes about

half an hour of the time of the House. When the House shall

be enlarged to 319 members, five or six such calls will consume
one whole sitting.

I think, Mr. President, from all my observation and experi-

ence, that a House of about 200 members is the most proper

number. Let it be fixed at this number for the present, and you
will leave yourself room to increase it gradually, at each returning
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census, with the increase of our population, until it may finally

reach three hundred, should experience prove that this may be

done without danger to the just weight and character of the

House throughout the country. It is much easier to increase than

to< diminish. If you now start with so large a number as 319,

on the principle that no State shall be deprived of any one of its

present number of Representatives, it is my opinion you will

start on the road to ruin. You will materially injure, if not

destroy, the moral and political influence of that body. If such

should be the effect, and that greatest and most powerful organ

of the public will, representing the mass of the people, should lose

the confidence and respect of their constituents, the consequences

may be fatal to the Government itself. I desire that the House
should possess a still greater degree of influence throughout the

country than it does at present ; and I would be the last man in

the Senate who would detract a tittle from its weight and im-

portance. I desire that it should stand in the estimation of the

people as the great bulwark of their rights and liberties, and the

guardian of their interests. It is for this reason I have observed,

with profound regret, that almost every paper which reaches me
denounces the House of Representatives for their tardiness in the

transaction of public business, their disorderly conduct, and the

interminable length of the sessions of Congress. This is the

very worst and most alarming symptom for the perpetuity of our

institutions which I have witnessed for many years. I believe

that each member of that body is desirous of serving his country

faithfully, and that the delay in their proceedings arises mainly

from their number, and the honest determination of each to do

his duty to his own constituents. The number of 200 would

not be too large, in my opinion, to permit the despatch of business

within a reasonable time; and my own experience in the House
justifies this opinion. I cannot, therefore, vote with those Sena-

tors who are in favor of a less number. The House ought to be

so numerous that the political influence of the Executive could

never swerve it from the duty which it owes to the people of the

country, by gaining over a majority of the individuals of which

it is composed ; and yet so small that it shall be able to transact

the necessary public business so that each member shall not lose

his individuality in the mass, but be presented personally, in bold

relief, to the keenest scrutiny of his constituents. I desire that

the House may be now constituted in such a manner that our

successors in 1852 may, if experience should justify it, make a
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moderate addition to its numbers ; and not that we should, at this

early period of our history, adopt the extreme limit, beyond which

they can never go with safety.

It has been contended that ours is a vast country, and there-

fore requires a numerous House to represent the various feel-

ings, interests, and wishes of the people. That the country is

vast, none will pretend to deny ; but, after all, the legitimate duties

of Congress under the Constitution are confined to but few sub-

jects. The questions of war and peace, the regulation of com-

merce, our foreign relations, our post office establishment, and a

few other subjects of a general character are alone embraced

within the range of our authority. The people look to their

State Governments for all the legislation of a municipal character.

It is in the State Legislatures that almost every thing is transacted

which relates to State, local, or neighborhood concerns, and which

most immediately affects the interests of the people. I am one

of those who believe that the preservation and peace of this Union

require that Congress should never extend their powers by con-

struction, and should interfere with State legislation as little as

possible. Lender these circumstances, I am convinced that one

man can well represent all the interests of seventy thousand con-

stituents, on the few questions intrusted by the Constitution to

Congress ; that he would feel himself to be more directly respon-

sible to them ; and that his constituents would exert a more con-

trolling influence over him than if he represented but fifty thou-

sand constituents, and the number of the House should thus be

extended to upwards of three hundred members. The basis on

which I desire to see the House organized, is that which will best

carry into execution the wishes of the people, and enable the

people to hold their representatives most directly responsible.

If you increase the House to the number which you propose, you
will defeat this great object. I shall therefore vote, in the first

place, for such a ratio as will reduce the proposed number of

the House to 200 ; and, failing in this, I shall vote for every ratio

proposed in succession, without regard to the fraction which it

may leave to my own State, which will keep the House down as

nearly as possible to two hundred members.



264 THE WORKS OF JAMES BUCHANAN [1842

REMARKS, MAY 27, 1842,

ON THE APPORTIONMENT BILL. 1

Mr. Buchanan said he had waited for some other Senator

to raise his voice against what he considered to be a new and
dangerous doctrine upon this floor. He very rarely differed in

opinion from his friend from New York, [Mr. Wright,] and it

was with reluctance he felt himself compelled to do so upon the

present occasion; but yet he must protest against any and every

attempt to influence the independent judgment of the Senate,

by bringing the opinions of the House to bear upon it. He
understood the Senator from New York distinctly to declare, in

speaking of the number of which the other House ought to be

composed, that if the House could not be brought to adopt a

proper measure until brought to it by a vote of the Senate, it

would never be brought to it at all ; and that he would not set up
his own judgment against that of the New York delegation in the

other House. Upon all legislative questions, the Senate ought

not only to act independently of the House, but to act without

bringing into the debate the opinions of its members, whether

individually or collectively, to bear upon their judgment. The
Constitution had made them an independent branch of the Na-
tional Legislature; and they ought not to be influenced either by

what had been done heretofore, or might, in the opinion of its

members, be done hereafter, by the House. They should exer-

cise their own discretion upon this and all other questions, under

the responsibility they owed to the States which they represented,

and under no other responsibility whatever. He would have

been extremely glad if some other Senator had risen to protest

against the doctrine which had been asserted by the Senator from
New York. The Senator from South Carolina, [Mr. Calhoun,]

although he did not go to the same extent, had advanced a similar

doctrine. He said, that if he believed the House had determined

to adhere to the ratio inserted in the bill, the Senate ought not

to resist that determination.

The Senate (said Mr. B.) is the body in which the sover-

eign States of this Union are represented; and the Constitution

of the United States has conferred upon us equal legislative

powers with the House; and we are equally bound to discharge

our duty independently, upon this as upon any other question

1 Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 438-439.
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which may be brought before Congress. If there should be a

difference between the opinions of the two Houses,—if the one

should adopt a high ratio, and the other a low one,—both will

then be bound to act in that spirit of compromise to which our

institutions owe their existence, and, through the agency of a

committee of conference, agree upon a middle course.

Although I freely admit a perfect equality between the two

Houses upon this and all other legislative questions, yet, if any

preference ought to be given to the opinion of the one over that

of the other, on account of the peculiarity of the present ques-

tion, perhaps arguments might be adduced to prove that the

judgment of the Senate ought to have an influence superior to

that of the House. The members of the House are all honor-

able men—men of the highest character
;
yet it cannot be denied

that they have been engaged upon a question in which they are

directly interested. The Senate can have no other feeling upon

the subject, but a desire to do what is best for the country

—

unless, indeed, our personal partiality for our friends in the other

House might be supposed to influence our judgment. If our

calm, deliberate, and impartial conviction should be favorable

to a reduction in the number of the House, I have no doubt this

will have its just influence. Whilst, therefore, I would yield to

the House a full and perfect equality on this and on all other

questions
;
yet, if there were to be any difference in favor of the

Senate, under any circumstances, it ought to be on a question so

immediately affecting the members of the House. Even the

purest and the wisest of men are not the best judges in their own
cause.

Whilst I am up, I shall make a few observations in reply to

other Senators, on the question of executive influence. Is it prob-

able that this would act with greater effect upon a House com-
posed of two hundred, than upon one of four hundred members ?

This is the true practical question; because, as to driving the

members from their hall, at the point of the bayonet, after the

example of Cromwell and Bonaparte, I suppose no person enter-

tains any serious apprehension on that subject.

Now, what is the most perfect idea—the beau ideal of a sys-

tem of representation ? It is, that there shall be as many districts

of equal population in the several States as there are members of

the House ; and that each of those districts shall elect one member.
Each one of these Representatives ought to speak the sentiments,

act upon the opinions, and reflect the wishes of his own particular
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constituency, so far as this may be possible. As the people of the

respective congressional districts enjoy equal rights, their Repre-

sentatives ought to meet and deliberate on terms of perfect

equality; and they ought individually to be subjected to an equal

responsibility to those by whom they were elected. Any organ-

ization of the House of Representatives which would necessarily,

in practice, destroy these principles, ought to be most carefully

avoided. But would not this be the result, if, as has been ad-

mitted by the Senators from Kentucky and Missouri, [Messrs.

Crittenden and Benton,] it would become necessary, in a House
of four hundred members, to abridge the freedom of debate, and

put speakers down by all sorts of discordant noises? This the

Senators call the irregular action of the body, which is necessary

to the despatch of the business ; and they believe that the House
ought to consist of three or four hundred members, in order that

a sufficient corps of disorderly members may be formed thus to

put down disorder. Such conduct may be tolerated in the House
of Commons or the Chamber of Deputies; but it will never be

sanctioned by the people of the United States. Their Represen-

tatives hold their right to speak the voice of their constituents

from the people themselves, and not by the permission of a corps

of those " thundering boys," who silence all whom they are

unwilling to hear, by shouting, by scraping, and by mock
applause. When you arrive at this point, where then is the in-

fluence of the whole body concentrated? Is it not in the hands

of those party leaders who are the favorites of the mobocracy

among the members? Thus it is in the House of Commons,
and in the Chamber of Deputies ; and thus it will be in the House
of Representatives. The entire control over the business of the

House will then devolve upon some forty or fifty members ; and

the remainder must become mere counters, and cease to exercise

their own independent judgment, or to represent fairly and faith-

fully their own constituents. Whereas, on the other hand, if you

have a legislative body of a reasonable size, each member who
desires it can be heard, and can exercise his legitimate influence

;

and in this manner you will best guard against executive and

every other improper influence.

The Senators from Kentucky and Missouri [Messrs. Crit-

tenden and Benton] have both urged strongly that a House of

four hundred members would be more free from executive in-

fluence, than a House of two hundred; because, say they, it would

be more difficult to influence or corrupt a large body than a small
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one. But if, from the very number of the House, it follows,

as a necessary consequence, that a few prominent members and

party leaders must transact the whole of the important business,

then, in order to influence a majority of the House, it will only

be necessary to influence or corrupt these leaders. Whenever the

body shall become so numerous that it will be impossible for all

the members individually to represent their own constituents,

then the power of the House will necessarily devolve upon those

who conduct the business, and the remainder must become com-

paratively ciphers. The House will then be governed by an oli-

garchy; and if the Executive can seduce the leaders upon any

great question, the rank and file will follow as a matter of habit.

Although the House may be numerous, the influence will then be

confined to a few members ; and the very number will shield these

few from a just responsibility. It is, therefore, my opinion that

a House composed of two hundred members, in which each will

feel his individual responsibility, and each be able to represent

his own constituents independently, without being compelled to

follow in the wake of some party leader, will present a more
powerful barrier against executive influence than would be pre-

sented by a House of four hundred members. But, at the present

late period of the debate, it is not my intention to labor this ques-

tion. Mr. Madison, in the extract from the Federalist, referred

to by the Senator from Virginia, [Mr. Rives,] in his own felici-

tous style, has, within a narrow compass, almost exhausted this

subject.

One observation, however, says he, I must be permitted to add on this

subject, as claiming, in my judgment, a very serious attention. It is, that in

all legislative assemblies, the greater the number composing them may be,

the fewer will be the men who will in fact direct their proceedings. In the

first place, the more numerous any assembly may be, of whatever characters

composed, the greater is known to be the ascendency of passion over reason.

In the next place, the larger the number, the greater will be the proportion

of members of limited information and of weak capacities. Now, it is pre-

cisely on characters of this description that the eloquence and address of

the few are known to act with all their force. In the ancient republics, where
the whole body of the people assembled in person, a single orator, or an
artful statesman, was generally seen to rule with as complete a sway as if a

sceptre had been placed in his single hands. On the same principle, the

more multitudinous a representative assembly may be rendered, the more it

will partake of the infirmities incident to collective meetings of the people.

Ignorance will be the dupe of cunning; and passion the slave of sophistry

and declamation. The people can never err more than in supposing that,

by multiplying their Representatives beyond a certain limit, they strengthen

the barrier against the government of a few. Experience will forever admon-
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ish them that, on the contrary, after securing a sufficient number for the

purposes of safety, of local information, and of diffusive sympathy with the

whole society, they will counteract their own views by every addition to

their Representatives. The countenance of the Government may become
more democratic ; but the soul that animates it will be more oligarchic.

The machine will be enlarged,, but the fezver, and often the more secret,

will be the springs by which its motions are directed.

It is this very oligarchy of members which I desire to avoid.

It must exist in a House of four hundred members, or the neces-

sary public business cannot be transacted : it will not exist in a

House of two hundred. To govern a House of four hundred,

it will only be necessary to influence this oligarchy ; but in a House
of two hundred, you must influence a majority of all the mem-
bers. The Senators have, then, been unfortunate in their attempt

to prove that executive influence would operate more powerfully

upon a House of two hundred than one of four hundred
members.

SPEECH, JUNE 4, 1842,

ON THE APPORTIONMENT BILL. 1

In opposition to the second section of the bill " for the

apportionment of Representatives among the several States,

according to the sixth census "—
Mr. Buchanan said: If I thought it possible that the few

observations which I intend to make would prevent the question

on the bill from' being taken to-day, I should not now obtrude

myself on the attention of the Senate for a single moment. If

the Senator from Georgia, [Mr. Berrien,]—whose privilege it

is, as chairman of the committee which reported the bill, to close

this debate—had risen to address the Senate, I should have kept

my seat and remained silent. I will yet yield the floor to him
with pleasure, and I hope he may accept it ; because I desire, above

all things, that the final question should be taken to-day.

[Mr. Berrien declined the offer, stating that he did not desire

the honorable Senator to regulate his course with any reference

to his [Mr. Berrien's] convenience.]

Mr. Buchanan. I shall then proceed to make some obser-

vations on the question before the Senate, in the belief that the

vote will be taken before our adjournment to-day.

1 Cong. Globe, 27 Cong. 2 Sess. XL, Appendix, 449-451.
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My own impression—nay, my own conviction—is, that this

is one of the most important questions which have ever been

brought before the Senate of the United States ; and, in the first

place, I think, sir, from what has transpired in the other House,

as well as from what we have witnessed in this body, that the

section to provide for districting the States ought not to have

been inserted in the present bill. It ought to have been brought

before Congress in a distinct and independent form; and least

of all ought it to have been attached as a second section to the

bill for the apportionment of Representatives among the several

States.

I call upon Senators to consider the consequences which may
follow from this forced and unnatural union. What may be the

result? Why, sir, the passage of an apportionment bill is abso-

lutely necessary to preserve the existence of this Government.

We must apportion Representatives among the several States,

according to their respective numbers, or no House of Represen-

tatives can be elected; and, without a House, the Government is

itself annihilated. All of us, then, feel ourselves bound, by

an imperious and overruling constitutional mandate, to perform

this duty.

But may there not be great danger that, by forcing the dis-

trict system into the present bill, you may defeat its passage alto-

gether and thus occasion a suspension of the powers of Govern-

ment ? There are about twenty of us on this floor who feel that

we cannot, consistently with our oaths to support the Constitu-

tion, vote for this bill, provided it shall contain a mandate to the

State Legislatures to divide their respective States into districts,

for the election of Representatives to Congress. Now, sir, if

five other Senators should vote against it on account of other

objections—such, for example, as that the ratio which it pro-

poses is either too high or too low—then these five, added to the

twenty, would constitute a majority of the Senate; and the bill

would be defeated altogether. In that event, there would be no
apportionment of Representatives among the States, according

to the command of the Constitution, and there could be no elec-

tion; and this simply because you have obstinately determined

to force the district system into the bill. What has been the

result of this most unfortunate attempt ? We have been already

engaged in debating this question for more than a week; and,

from the indications which I now observe around me, I do not

know how much longer the discussion may continue. In the
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mean time, the Legislatures of several of the States are assem-
bling, for the purpose of providing for the election of Represen-
tatives to Congress, according to your apportionment ; and they
may be compelled to adjourn before Congress shall have passed
this bill. If, then, it be so desirable, in the opinion of Senators,

that the provision for districting the States should be enacted into

a law, why may it not be done by a separate bill? I appeal to

the majority upon this floor not to place us of the minority in

such an embarrassing position as to compel us to vote against the

whole bill, because we conscientiously believe that its second sec-

tion is a violation of the Constitution. Let them consent to strike

it out, and afterwards introduce it in the form of a separate bill

;

and thus place it in our power to vote in favor of the apportion-

ment itself, without the embarrassment of this clause. Why, sir,

according to the established rules of legislation, no clause can

be introduced into a general appropriation bill, unless it be neces-

sary to give effect to some provision of an existing law. And
why? Because the passage of such bills is necessary to carry

on the Government; and if you engraft upon them clauses for

which members cannot vote, without violating the Constitution,

or their own consciences, you thus compel them to vote against

the entire bill, and to leave the Government without the means
of support. If, then, it be important that such clauses should be

excluded from appropriation bills, how much more important is it

that the bill on which the very existence of the House of Repre-

sentatives depends should be relieved from a measure of such a

dangerous and unconstitutional character ! I trust and hope that

Senators in the majority may be induced, for this, if for no other

cause, to withdraw the districting provision from the existing bill,

and not place us in the embarrassing position which we must,

occupy, in voting against the entire measure.

The next question which presents itself is, have Congress

the constitutional power to pass the second section of the bill?

It enacts, " That in every case when a State is entitled to more
than one Representative, the number to which each State shall

be entitled under this apportionment shall be elected by districts,

composed of contiguous territory, equal in number to the number

of Representatives to which said State may be entitled; no one

district electing more than one Representative." It will be ob-

served that here the provision ends. We do- not propose, under

our own authority, to lay off these districts ; we do not propose to

carry into effect our own enactment by our own legislation : but,
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in effect, we issue our command to the State Legislatures to per-

form this duty for us; and if they neglect or refuse to obey our

orders, the admitted penalty will be, that their people shall be

deprived of Representatives in the other branch of Congress. Is

such a law constitutional?

Now, sir, I freely admit the power of Congress to divide the

States into single congressional districts. This power is ex-

pressly given to them by the terms of the Constitution itself,

which declares that " the times, places, and manner of holding

elections for Senators and Representatives, shall be prescribed in

each State by the Legislature thereof; but the Congress may, at

any time, by law, make or alter such regulations, except as to

the places of choosing Senators."

The Congress may at any time, by law, make such regula-

tions, or alter them; but can they, whilst refusing to exercise

this power themselves, command the exercise by the State Legis-

latures? This is the question. That no such command can be

constitutionally issued, I consider to be a clear, nay, almost self-

evident proposition. This has been conceded on all sides, and has

been emphatically admitted by the Senator from Mississippi,

[Mr. Henderson,] and the Senator from Kentucky, [Mr. More-

head.] In what manner, then, have these Senators endeavored

to avoid the effect of their own admission? They deny the fact

that this bill contains any such order or mandate to> the State

Legislatures. Are they correct in this denial? The bill itself

declares, in terms the most peremptory, that the Representatives

in the other House shall be elected in single contiguous districts

throughout all the States ; and it does no more. It does not pro-

fess, by its own intrinsic authority, to carry out this principle into

practice. I ask, by what human power can this be done, except

through the agency of the State Legislatures? From the very

nature of things, then, this imperious order is addressed to them,

and to them alone. It would be absurd to address it to- any other

authority. But obedience to this command is to be enforced by
the severest penalty. It is true that this penalty is not denounced,

in express terms, on the face of the bill ; but it is so plainly im-

plied, that he who runs may read. The people of the States, in

case of the disobedience of their Legislatures, are to be deprived

of the constitutional right to be represented in the other House;
and the Representatives elected by them, in any other manner
than that prescribed by the bill, are not to be suffered to take

their seats. There was some boggling, some hesitation, at the
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first, before the existence of this penalty was admitted by Sena-

tors; but now it is avowed by all. Indeed, it could not have

been denied, but upon the presumption that the bill was mere
bratum fulmen, and meant no more than a simple request, which
might or might not have been complied with by the Legislatures

of the several States, at their pleasure, without producing any
injurious result. It appears manifest to me, then, that the bill

is the same, in substance, as though Congress had proclaimed, in

so many words, to the State Legislatures—You shall pass laws

dividing your States into single districts: we do not choose to

do this ourselves, although we possess the unquestionable power

;

and therefore we command you to do it for us, under the penalty,

in case of disobedience, of having your chosen Representatives

excluded from their seats in Congress. This is the sum and

substance of the second section of the bill. Has Congress, under

the Constitution, any power to enact such a law? Upon this

point I confess that the Senator from Mississippi [Mr. Walker]

has stolen my argument—although not feloniously; because he

and I have never had any communication on the subject.

[Laughter, in which the Senator from Mississippi seemed heart-

ily to join.] The very views which he has presented, and which

neither have been nor can be answered, have always appeared

to me to be conclusive on this question.

Why, sir, what is the key which unlocks the whole meaning
of the Constitution? What was the great purpose for which

the Federal Convention assembled? All in the least degree

acquainted with the history of the country know that it was for

the very purpose of preventing the necessity of all requisitions

by the General Government on State Legislatures, and enabling

this Government to execute its own laws, by acting directly upon
the people of the States, instead of their Legislatures. This was
the governing principle of the framers of the Constitution.

What was the history of the old Confederation? Each
State, for example, was bound to contribute its just proportion

towards the expenses of the Federal Government. Requisitions

could only be made by the old Congress upon the State Legisla-

tures for their respective quotas. It might " call spirits from

the vasty deep; " but these Legislatures obeyed the call just when
they pleased. The old Congress could not compel them to impose

taxes for the purpose of enabling them to contribute their respec-

tive proportions towards the general expenditure; and they

obeyed, or disobeyed, according to their own will and pleasure.
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The present Constitution was established for the purpose of

removing this difficulty, and enabling Congress to act directly

upon the mass of the people, without the intervening agency of

the State Legislatures, and, by virtue of its own authority, to

enforce obedience to its own laws. Now, what is the present bill

but a return to the exploded system of the Confederation ? It is

a requisition, and nothing but a requisition, upon the Legislatures

of the States, to divide their territories into single districts for the

election of members of Congress. Now, sir, with my settled

convictions of the true meaning of the Constitution, if I were

a member of the Legislature of Pennsylvania, I should not feel

myself bound to obey this mandate, by passing a law to carry it

into execution. It is true that I would desire to avoid all colli-

sions with the General Government ; and this might induce me to

conform to the act of Congress, for the present, in the confident

hope that it would be repealed, as a violation of the Constitution,

at no distant day; because we shall certainly repeal it as soon as

we obtain the power.

I believe that this Government would be speedily dissolved,

if you should ever return to the old system of making requisitions

on State Legislatures, instead of acting directly upon the people.

In that event, your mandates would be disobeyed, and your

authority would be rendered contemptible.

Let me put a case to illustrate the unconstitutionality of this

second section. Under the Constitution, Congress and the State

Legislatures possess concurrent powers over several subjects.

In such cases, when Congress exerts its power, our law becomes
the supreme law of the land, and the previous legislation of the

States is annulled. The State Legislatures possess the power of

enacting bankrupt laws; but Congress may, at any time, defeat

the exercise of this power, by using its concurrent power over the

subject, and passing a bankrupt law of its own. But Congress
can never produce this effect by directing the State Legislatures

in what manner they shall exercise their power. It must act for

itself, or leave them to act for themselves. Suppose Congress
should simply assert the general principle, in language similar to

the bill now before us, that no bankrupt should petition for his

discharge, under any State law, without having first obtained the

written consent of two-thirds of his creditors in number and
value; and prescribe as a penalty, in case the State Legislatures

should refuse to pass laws for the purpose of carrying this prin-

ciple into practice, that any discharge of such bankrupt made in

Vol. V— 18
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violation of this enactment should be null and void: is there a

Senator on this floor who would say that such a mandatory act

as this to the State Legislatures would be constitutional? No,
not one. And yet, what is the difference between the case which
I have put, and the bill now before us ? I should be glad if any
Senator would point it out.

The principle for which Senators contend would make acts

of Congress, instead of being the declared will of an independent

and separate Government, a constituent part of State legislation

;

and this, too, in opposition to the will of the State Legislatures.

These Legislatures must obey the command of their superior;

they must yield their judgment and their conscience to our man-
date; and they must enact laws to give it life and efficiency,

whether they will or not. If they do not choose to yield obedi-

ence, then the act of Congress becomes a nullity, and incapable of

execution. The wise and far-seeing framers of the Constitution

never established such absurd and dangerous relations between

the two Governments. They never intended that a portion of the

legislation over one entire subject—such as that of dividing the

States into single congressional districts—should be performed

by Congress itself; and that the remainder should be executed,

under its command, by the State Legislatures. They never in-

tended to fetter the free will of members of a State Legislature,

and compel them to pass laws which might violate their con-

sciences. Legislative power necessarily implies legislative dis-

cretion ; and it would be absurd if the Constitution gave you the

power of commanding those who, by the very law of their exist-

ence, may either obey or refuse, according to their sovereign will

and pleasure. A superior court cannot issue a mandate to an

inferior tribunal directing what judgment it shall give: and why?
Because the judges of the inferior court must exercise their own
discretion, according to their sense of law and justice. This

principle will apply with much greater force to the relative posi-

tion of Congress and the State Legislatures. We cannot com-

mand the members of such a body to give a vote which they hon-

estly believe would violate the Constitution which they have sworn

to support, and involve them in the guilt of perjury before God
and their country. I again freely admit that Congress may, if

they think proper, regulate the manner of electing members of

Congress; but they must exercise this power by virtue of their

own laws operating upon the people of the several States, and not

by commanding the State Legislatures to pass such laws. One
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legislative body cannot delegate its powers to another ; much less

can it command that other how it shall act. Where legislative

discretion exists, a command is out of the question.

The perpetuity of the General Government, and the union

and harmony of the States, depend upon the preservation of the

general principle which runs through the whole Constitution,

—

that Federal and State powers should move and act in separate

and distinct orbits. This is essentially necessary to prevent dan-

gerous collisions between them. Why, sir, so entirely distinct

and independent of each other has the Constitution made the two

Governments, that the Supreme Court of the United States have

decided that Congress cannot confer upon the courts of the States

the power to try and punish a crime committed, or to enforce a

penalty created, under any law of Congress. If we, then, should

exercise the power conferred upon us by the Constitution, and, by

our own independent authority, district the States, and compel

the people to hold their elections under our law,—we could not

even delegate to the State courts the power of trying and punish-

ing offenders against its provisions. Your law must be executed

by the Federal, and not by the State courts ; by your own officers,

and not by State officers. And yet this bill is an attempt to

destroy, to prostrate, to level in the dust, the wise and the strong

barriers which have been established by the Constitution between

Congress and the State Legislatures. It is an attempt to blend

the powers of the two in such a manner as must necessarily pro-

duce collision and confusion between them, and to make the State

Legislatures subordinate to Congress. It is, in effect, a practical

revival of the doctrine of those high-toned friends of Federal

power who, in the convention, desired to subject State laws to the

supervision of Congress. No, sir, no; if you act at all, you must
act like a sovereign upon the people of the States, not upon their

Legislatures. You cannot cut up and divide one entire subject

—

laying down your own general principles as rules to guide and
control the State Legislatures in their free and independent

action; and compel them, against their consciences, to adopt your
construction of the Constitution, and pass laws to carry it into

effect. And, above all, you have no right to denounce against

the people of the States the penalty that they shall remain unrep-
resented in Congress until their Legislatures shall pass laws in

obedience to your mandate.

The case ingeniously put by the Senator from Mississippi

[Mr. Henderson] last evening, has no application to the present
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question. It does not present an instance in which Congress
may pass a law which it has not the power to execute. The first

section of this bill, to which he refers, apportions Representatives

among the several States according to their respective numbers.

Has Congress no power to carry this law into execution, inde-

pendently of the action of the State Legislatures? Nobody
doubts it. We may pass a law prescribing and regulating the

manner of holding elections in the States, in obedience to this

apportionment bill. This has been admitted throughout the de-

bate. All for which we have contended is, that Congress must
act for itself, and cannot either direct or control the action of the

State Legislatures. And why this omission? It would be as

absurd as it is unconstitutional to attempt to coerce these Legis-

latures to pass any law to carry your apportionment o<f Represen-

tatives into effect. They are not the subjects of coercion. And
there is no power conferred upon Congress, in any part of the

Constitution, to command them to perform, or not to perform,

any act of legislation. The first section of the bill, therefore,

does not attempt to control or govern their conduct. It simply

performs the duty required by the Constitution—of apportioning

Representatives among the several States! And there it ends.

The State Legislatures either will, or will not, carry into effect

this act of Congress. Should they refuse to perform this con-

stitutional duty, no power exists in Congress to coerce obedience.

Each State, acting in its sovereign character, elects Representa-

tives according to your apportionment, under the mandate of the

Constitution of the United States, and not of your law; and,

therefore, in the first section of this bill, we do not inform the

State Legislatures either that they shall do this or do that, but

leave them where the Constitution has left them—to the exercise

of their own discretion. But, under the second section of this bill,

they are emphatically told that, in the election of their Representa-

tives to Congress, they shall divide their respective territories into

single congressional districts ; and that, if they fail in obedience to

this command, they shall bedeprived of Representatives altogether.

At the word of command, they must pass all laws which may be

necessary and proper to carry our will into effect ; and they must

punish, under their own authority, every violation of the laws

which they may pass for this purpose. If the bill should pass

in its present form, Congress may hereafter confine itself to the

assertion of general principles, and compel the States to perform

the drudgery of legislation necessary to carry these principles
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into effect, under the penalty of forfeiting some great constitu-

tional right. The precedent thus established will make Congress

supreme, and the State Legislatures mere ministerial agents. We
shall resemble a supreme judicial tribunal issuing its mandate to

an inferior court to perform some mere ministerial act. I say

ministerial act ; for even in such a case, if the act to be performed
involves the exercise of judicial discretion, no such mandate can

issue. It would be a waste of time to contend that the Constitu-

tion nowhere confers such a power on Congress over the Legis-

latures of the States.

My friend from New York [Mr. Wright] has been very

severely assailed for what he has said on this question. Senators

have told us that when the lion was roused—when New York
threatened—it was time for the smaller States to take the alarm.

But did the Senator threaten? What was the fair purport of

tho_se remarks which have been the cause, or the pretext, of such

a storm? The Senator supposed it possible that the Legislature

of his State might believe your law to be unconstitutional, and

therefore might not obey its directions in providing for the elec-

tion of Representatives to Congress. Who, then, must decide this

question ? The Constitution itself declares that " each House
shall be the judge of the elections, returns, and qualifications of

its own members." There is no mode of raising this question

for the decision of the House, which is the only competent tri-

bunal, but by disregarding your law, and electing Representatives,

as the States have done heretofore, in such a manner as may best

suit the convenience of the people. Was it, then, a threat for the

Senator from New York to declare that the House ought long,

very long, to hesitate before they would reject and turn out of

doors all the Representatives elected in this manner by the people

of New York? I, myself, think they ought long, very long, to

hesitate before they would pursue any such course. In my opin-

ion, if they should decide according to the plain import of the

Constitution, they would declare the act of Congress to be uncon-

stitutional in issuing a mandate to the State Legislatures, and
therefore admit to their seats such members elected in violation

of this mandate.

If the Senator had threatened war and bloodshed, desolation

and carnage, in case the House should refuse to admit Represen-

tatives from New York elected in violation of this act, he could

not have been assailed by a louder tempest of eloquence. It is

truly a most terrible threat to say that the House, under such
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circumstances, ought to hesitate long before they would reject

members of Congress thus elected under the laws of the sover-

eign States! And yet this simple declaration is the bugbear

—

the raw-head and bloody-bones—by means of which Senators

would frighten us from our propriety.

This sentiment of the Senator has engaged us already in

a discussion of several days, in which the Senators from Ken-
tucky and South Carolina [Messrs. Crittenden and Preston] have

greatly distinguished themselves in their attempts to raise a storm.

They have treated the question as though the principles avowed
by the Senator from New York involved the destruction of the

Government itself. But the atmosphere has again become clear

and tranquil; the mountain has been in labor, and the ridiculous

mouse has crept out ; and thus this new danger to our institutions

has passed away.

But, in the third place, even if the second section of this bill

were constitutional, it would, in my opinion, under existing cir-

cumstances, be highly inexpedient to adopt it. I shall discuss

this branch of the subject as though your bill itself had divided

the States into congressional districts, and had provided for its

own execution, without any mandate to the State Legislatures.

Considered in this point of view, (and I shall thus consider it

hereafter,) although it would be constitutional, yet it would

be an exercise of your power, without the existence of any one

of those evils for which the framers of the Constitution intended

that this power should afford a remedy. You may violate the

spirit, whilst you keep within the letter of the Constitution ; and

such is emphatically the character of the present measure.

Sir, what is the principle which can alone sustain this mighty

Union? It is this: that the General Government shall never

exercise doubtful or dangerous powers, especially when they

interfere with the domestic concerns of the States, without abso-

lute necessity. So long as this Government shall confine itself

to those subjects which belong to it properly, we shall enjoy

peace and harmony; but the moment it departs from this wise

and prudent course, it will come into collision with the States,

and thus produce consequences which may endanger its own
existence. Point out to me, in our past history, any period when

the peace and harmony of the Union have been placed in im-

minent peril, and I will show you that the cause has always been

the exercise of some doubtful and unnecessary power over the
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States, on the part of Congress. This has been our history from

the very origin.

Now, sir, the rule of Horace, as applicable to epic poetry, is

peculiarly appropriate on the present occasion

:

" Nee Deus intersit, nisi nodus vindice dignus."

Let not a god be invoked to interpose, unless the difficulty to be

overcome be worthy of a god. The extreme medicine of the

Constitution ought not to be converted into daily bread. Such,

however, is the measure proposed by the second section of this

bill. The power of interfering with the sovereignty of the States,

and depriving them of the right to regulate the election of their

own Representatives to Congress, was only given to be used in

extreme emergencies, none of which now exists, or has ever ex-

isted since the Federal Government came into being. And
although the Constitution may confer upon Congress this power
in such general terms that the validity of your action could not be

questioned in a court of justice, yet we, as Senators, in voting

upon the present occasion, ought to be influenced by the well-

known fact that this bill, though within the letter, expressly vio-

lates the spirit of the Constitution and the intention of its framers.

I need not specially refer to the Federalist, and to the other com-

mentators on the Constitution, which have been cited, for the

purpose of proving that this power over State elections was given

for the purpose of enabling the Federal Government to perpetuate

itself, and was intended to be exercised only upon the neglect,

refusal, or inability of the States to provide for the election of

Representatives to Congress. It is everywhere called an eventual

or ultimate power, to be exerted only for self-preservation—

a

power never to be called into action unless self-preservation, or

the existence of some extraordinary abuse on the part of the

States, should render it necessary. This is the language of the

framers of the Constitution themselves, and is to be found every-

where in the debates of the conventions of the respective States

which ratified the Constitution. There is one unbroken chain

of testimony upon this subject, so strong as to force conviction

upon every mind. So jealous were these State conventions of

the existence of this power, and so dangerous did they consider

it, that seven out of the old thirteen, in the very act of ratifying

the Constitution, protested against the exercise of this power by
Congress, unless for the purpose of self-preservation. They
expressed the greatest alarm and apprehension lest it might be
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abused; and, on this account, sought to abolish it altogether by

an amendment of the Constitution.

Now, sir, when some State of this Union shall refuse or

neglect to perform its constitutional duty, in providing for the

election of its own Representatives to Congress, and not till then,

ought Congress to interpose. If we should interpose sooner, we
shall violate the plain and manifest intention of the framers of the

Constitution.

For more than half a century, all the States have, in this

particular, performed their duty. They have always elected their

own Representatives, under their own laws, without complaint

from any quarter. Have the larger States of the Union ever

abused their power? This is not pretended. These States all

now elect by districts ; and none of them' has ever complained that

a few of the smaller States, for their own accommodation, or

even to increase their own influence, have adopted the general-

ticket system. The whole present number of these States is

five; and, altogether, they are entitled to elect but twenty-six of

the two hundred and twenty-three Representatives provided for

by the present bill. So far as political influence may be con-

cerned, no party will probably sustain any injury, as, in the

aggregate, the result would be about the same as if they elected

by districts.

Oh ! but, say Senators, we must be wise in season. It is

true we have had fifty years' experience in favor of the old sys-

tem; but New York, Pennsylvania, and the other large States

may hereafter adopt the general-ticket system, and this would
destroy the influence of the small States ; and, therefore, we must

take things in time to prevent such an outrage.

Is this a proper course for wise statesmen and legislators to

pursue? It has been truly said that the world is too much gov-

erned, but if statesmen, instead of confining themselves to reme-

dies for evils which actually exist, will draw upon their imagina-

tion, and conjure up evils which may possibly exist at some future

time, the business of legislation will be greatly extended. We
shall then always be in the clouds, looking into remote futurity,

instead of attending to the real practical business of human life.

There is no actual inconvenience whatever under the present sys-

tem,—it is all in perspective. This bill provides a remedy against

what the States may possibly do hereafter, not against anything

which they have ever done.

But, sir, this remedy for an evil which never has existed, may
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itself prove to be an infinitely greater evil than that which it

proposes to prevent. You will most assuredly have to endure

the penalty for intermeddling, without the least necessity, with

the domestic affairs of the States, in a matter of such vital im-

portance, and in violation of the spirit, if not the letter, of the

Constitution. This will come hereafter; though I, for one, will

do what I can to avert it. But, sir, all the States will not—and

some of the States cannot, if they would—obey your mandate. I

hold they are not constitutionally bound to obey it.

Suppose a few of the States should take this view of the

subject, and determine to try the constitutional question before

the next House of Representatives, which is the only tribunal

competent to decide it. Suppose they should say to Congress,

You have acted without any authority whatever, and, notwith-

standing your command, we choose to elect by general ticket, or

to form double districts, as we have done heretofore, where the

convenience of the people or the prevention of fraud may require

it ; we choose to maintain what we believe to be our constitutional

rights, in a constitutional manner: what will then be the conse-

quence? The trial of this question before the House of Repre-

sentatives must necessarily be of such a character as to shake

this Union to its centre. The difficulty of constituting that body
for this judicial purpose will be of the most embarrassing charac-

ter. Who shall be the triers ? There is no law in existence pre-

scribing what shall be the nature of the prima facie evidence of

election to entitle a member to take his seat in the first instance.

Twenty or thirty members appear at the bar, with certificates of

election under the laws of their respective States, and demand
their seats. Who shall say to these members, before any House
has been formed, You shall not participate in the organization

of the House? A scene of confusion worse confounded must
necessarily follow; the country will be agitated; months of the

time of the body will be occupied in settling this question; and
the people of the country will be divided into highly excited

parties. Those who have witnessed the delay, and the agitation

of the public mind, in consequence of the proceedings of the

House on the New Jersey question, will be able to form an idea

—

and but a faint idea—of the scene which must inevitably be pre-

sented, should you pass the present bill. Now, even admitting

the law to be constitutional : let me appeal to Senators whether

they will, without the least necessity whatever, place the country

in such a position.
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The States have no other mode of trying the question.

Without the slightest disposition on the part of their Legislatures

to resist any constitutional law of Congress, but merely for the

purpose of having this most important constitutional question

settled, they may, and some of them most certainly will, continue

to elect by general ticket. They may deem it necessary to assert

their constitutional independence of the commands of Congress,

and if they do, human ingenuity cannot devise any other mode
by which the question shall be decided. If they obey the com-
mand, they thus acquiesce in its constitutionality, and establish

a precedent which may hereafter essentially impair the just rights

of the States.

But, in the case of Missouri, it is now physically impossible

that she should obey your law. You have permitted six months
of the session to pass away without performing what was your
first duty—that of apportioning Representatives among the sev-

eral States. You have delayed it until so late a period, that her

next congressional election must now be held under her present

law. The question must then be raised by Missouri, whether
she will or not.

Now, why should you involve yourselves in such difficulties ?

Congress, undoubtedly, possess the power to district the States

for the election of Representatives, and however we might com-
plain of such an act as an abuse of power, we could never contend

that it was a violation of the Constitution. If you, then, deem
the exercise of such a power to be expedient, why do you not per-

form the duty yourselves, and not impose it on the States, when
all the dangerous consequences of such a measure are staring

you full in the face?

You say that you desire to prevent the large States from
establishing the general-ticket system. But is this the best mode
of accomplishing the object? My own individual opinion is de-

cidedly opposed to this system ; and so, I believe, is that of a large

majority of the people of Pennsylvania. We have elected by
districts for the last forty years ; but have, for the sake of con-

venience, occasionally formed some double districts. If left to

ourselves, I A^enture to say that we shall always pursue this course.

Your impolitic and unnecessary agitation of the question may pro-

duce that very effect which you intend to prevent. The people

of Pennsylvania may begin to reflect that either New Jersey, with

six Representatives, or New Hampshire, with but five, under the

general-ticket system, exercises a greater political influence in
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the House of Representatives than the Keystone State does under

the district system, with her twenty-eight Representatives, and

with a Democratic majority of more than twenty thousand.

Each of these two small States enjoys an equality of representa-

tion with us in the Senate, and a superior political influence in the

House. Beware, then, of how you agitate this question. The
very fact of violent party action on the one side naturally pro-

duces a corresponding action on the other. Should this extreme

measure be adopted (as it probably will be) by a strict party vote,

the natural tendency will be towards the other extreme, when we
obtain the power. My own opinion, therefore, is, with that of the

Senator from Virginia, [Mr. Rives,] that if you will leave this

subject to the States, where it has been left for more than half a

century, there will be no danger of the evils which you antici-

pate. But if, on the contrary, you pass the present bill, you may
arouse a desire among the people of the large States to establish

the general-ticket system. That the second section of this bill

will be repealed is inevitable, should the Democratic party again

obtain power; (and that they will do so at no distant day is

almost certain. ) For one, I shall then be glad if we shall be able

to stop at the mere repeal, without exciting a spirit throughout

the larger States in favor of the general-ticket system. Let me,

therefore, appeal most solemnly to my friends on this side of the

House not to involve themselves in serious difficulties, in order

to avoid an imaginary evil which never has existed, and most

probably never will exist, unless their unwise and impolitic

legislation should give it birth.

Is there any danger that the States, if left to themselves, will

generally adopt the general-ticket system? What has been our

past history on this subject? None of the larger States now
elect by general ticket, and the tendency of public opinion every-

where is, as I think it ought to be, towards the district system.

This has been strikingly exemplified in the State of Alabama.

Such is the peculiar position of that State that, with a large Dem-
ocratic majority in the aggregate, she would probably elect a

majority of Whig Representatives to Congress under the district

system. Her Legislature, therefore, passed a law to elect by

general ticket; and yet so powerful is the aversion in the public

mind to this system, that it has overcome political feeling, and a

decided majority of her people, by their votes, have determined

that the district system shall be restored. And will you, in the

face of such a demonstration, set about conquering windmills,
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which may, by your own conduct, be converted into giants?

You may arouse the slumbering lion, and bring upon yourselves

the very evil which you are most anxious to avert.

These considerations ought to make us rather

-" To bear those ills we have,

Than fly to others that we know not of."

I could say a great deal more ; but I desire to bring the debate

to a close as speedily as possible. I desire that we shall not render

ourselves still more odious to the country than we are at present,

by compelling the Legislature of Pennsylvania, which will meet

on Thursday next, again to adjourn before we shall have passed

the apportionment bill.

REMARKS, JUNE 9 AND 10, 1842,

ON THE APPORTIONMENT BILL.*

[June 9.] Mr. Linn of Missouri moved to amend the second

section of the bill, requiring Representatives to be elected by

districts, by providing that this clause should not take effect as to

Missouri, Mississippi, Georgia, and Maine, till after the election

of their Representatives for the Twenty-eighth Congress.

Mr. Buchanan said, if he knew himself, he would vote for

this amendment without the slightest tinge of party feeling. He
wished, if possible, to avoid the dangerous collision which may

—

nay, which must—arise at the meeting of the next Congress

between the Federal and State authorities, should the bill become
a law in its present form. Of course, by collision he did not

mean the use of force. It was now manifest that, in one or two
of the smaller States, where the general-ticket system prevailed,

the elections must be held under that system before it would be

possible for their Legislatures to assemble and change the law.

In cases of this kind, their Representatives would appear and
demand their seats. This would produce both danger and delay.

The House would be occupied a longer time in discussing and
deciding this important constitutional question than they had been

in discussing and deciding the New Jersey question. And, be-

sides, who would be the judges? The members of the House
would assemble without any organization; for no law had pro-

1 Cong. Globe, 27 Cong. 2 Sess. XL 602, 609.
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vided what should be the prima facie evidence of a member's

title to his seat.

He appealed to Senators to consider seriously the conse-

quences which might arise from the rejection of this amendment.

It could do no harm, in any possible point of view ; and it might

save us from a delicate and dangerous question, which might

shake the Union.

He did not think there was any weight in the constitutional

objection of the Senator from Maryland, [Mr. Merrick.] There

were one or two cases under the Constitution which required

that we should pass uniform laws, such as in cases of bankruptcy

;

but the Constitution did not require uniform legislation in pre-

scribing the manner of holding elections. On the contrary, the

framers of the Constitution had anticipated partial legislation in

this very case. It was intended to secure an election of Repre-

sentatives to those States in which, from the neglect, refusal, or

inability of the Legislatures, they would be deprived of Repre-

sentatives without the interposition of Congress. It was intended

to provide a remedy for the very case now before us.

Mr. Linn's amendment was defeated by a vote of 22 yeas

to 24 nays, Mr. Buchanan voting in the affirmative.

[June 10.] The Senate decided, by a vote of 26 to 18, to

reconsider the vote of the preceding day, by which the bill was

ordered to be engrossed for a third reading. A motion was then

made to reconsider the vote by which the following amendment,

offered by Mr. Benton, was adopted :
" Provided, that each dis-

trict shall contain, as near as may be, an equal number of inhab-

itants to be represented."

Mr. Buchanan said : Mr. President, I presume you know,

as well as any other Senator on this floor, that it is utterly vain

to debate the present question. It has already been decided ; and

the vote of yesterday will be reconsidered and reversed by the

vote of the Senate to-day.

I do not, therefore, rise to discuss the question, but merely

to present to the Senate and to the country a faithful picture of

our proceedings, or rather of what they will be before the close

of the present day.

The amendment proposed by the Senator from Missouri

[Mr. Benton] yesterday was so palpably proper, that it seemed

at once to be hailed by the general concurrence of the Senate.

It was plainly necessary for the purpose of carrying out the

principle of the bill. Upon a solemn vote, on the ayes and noes,
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only ten Senators of the whole body recorded their votes against

it. This was not all. After a considerable interval of time, the

same question again recurred, on the question of concurring

with the committee of the whole in their report. After debate,

this amendment was again adopted, by another solemn vote on

the ayes and noes ; but sixteen then voting against it.

Thus Senators were twice solemnly committed yesterday in

favor of this amendment. And what will be their condition

to-day, unless I greatly mistake the signs of the times? These

very Senators will turn about to-day, and vote upon the ayes and

noes in direct opposition to their votes of yesterday. The record,

when made up, will present this astonishing spectacle. Whether
this sudden and striking inconsistency will not tend to impair the

justly high standing of individual Senators, as well as of the

whole body, I shall leave to the country to determine.

But whence this new light which has burst upon Senators?

I do not positively know, but I shall hazard a conjecture with a

great degree of confidence. No power could have produced such

an extraordinary and sudden conversion, except the power of a

king who has reigned in these halls, with omnipotent sway, since

the commencement of the late extra session:—I refer to King
Caucus. He deals with refractory subjects in a most efficient

and summary manner. He can change an affirmative vote of

yesterday into a negative vote of to-day; and there is no appeal

from his mandates.

It is vain, therefore, to resist the execution of this decree;

and it is vain to say, in the language of the Senator from Mis-

souri, that, with a full knowledge of the consequences, you are

about to provoke a contest between Federal and State authority,

which may prove extremely dangerous to our institutions; and
this, without the slightest necessity. It would have been easy

for you to have avoided any such collision, by excepting from
the operation of the bill those States which cannot now, by pos-

sibility, obey your law. But you will rush madly on, in full view
of these consequences ; and this amendment, which you have
twice solemnly sustained, will be rejected, for the purpose of

depriving the House of Representatives of the power of arrest-

ing this dangerous policy. 1

^he motion to reconsider was carried by a vote of 25 yeas to 20 nays,

Mr. Buchanan voting in the negative.
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REMARKS, JUNE 15, 1842,

ON THE NAVAL APPROPRIATION BILL. 1

On motion of Mr. Evans, the Senate resumed, as in com-

mittee of the whole, the consideration of the bill making appro-

priation for the naval service for the year 1842.

The question immediately pending was the amendment of

the Finance Committee, proposing to strike from the bill the fol-

lowing proviso:

Provided, That, till otherwise ordered by Congress, no part of this,

or any future or existing appropriation, shall be applied to the payment of

any officers in the navy appointed after this date, beyond the number in

each grade on the 1st day of January, 1841 ; and that the excess now in the

service beyond that number shall be reduced as fast as deaths, resignations,

and promotions will admit.

Mr. Buchanan. I by no means rise to make a speech. But,

as I intend to vote in favor of the proviso, I wish to explain my
vote in such a manner as to place myself in a true position in

regard to this question. In the first place, no Senator on this

floor can more highly appreciate the absolute and imperious neces-

sity which exists for sustaining the navy than I. I believe it is

the best arm of our defence. It is not at all dangerous, and never

can become so, to the liberties of the country. It protects us

abroad, where we are most in danger ; and differs from the army,

because, as far as regards an army, we are the most powerful

nation on this continent, and need no very large army to defend

ourselves. Nor do I intend, in the slightest degree, to reflect

upon the Secretary of the Navy, whom I believe to be a very

worthy individual. Why, then, should I vote for this proviso?

I will state the reasons in a few words. It is somewhat astonish-

ing that, during the fifty years' existence of this Government,

this important arm of our defence has never been regulated by

law. I have before me the report of Mr. Barbour, made in 1821,

when he was chairman of the Committee on Naval Affairs, point-

ing out the necessity for regulating the subject by law. The
same thing has been done year after year; and yet no serious

attempt has been made for this purpose. I am very happy to see

that my friend from Virginia has taken up the subject, and I hope

he will persevere to its accomplishment.

What does this proviso propose? Simply this: That, until

1 Cong. Globe, 27 Cong. 2 Sess. XI. 632.
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Congress shall act upon the subject, the present number of offi-

cers in the navy shall not be increased. This is the whole. It is

a regulation by Congress, fixing the number as it exists, until

there shall be an alteration made by Congress. It leaves it as it

is, until the bill of my friend from Virginia shall become a law.

Well, now, ought not this to be done? Is it desirable to leave to

the Executive Department of this Government the power of in-

creasing the naval peace establishment, while the House of Rep-

resentatives is compelled to provide the ways and means for its

support? Will anybody say that this power ought to be con-

tinued in the President and the Senate? It is an anomaly in

our system, because it rests with the House to provide the means
of payment, while they are not allowed a voice in its creation.

I believe the President has always acted faithfully in regard

to nominations for appointments ; but I believe, also, that without

any intention to act improperly, the importunities, and, if you

please, the merits of individuals will induce him in many cases

to make nominations of distinguished officers for promotion;

and for the Senate to reject them is, in some degree, to cast a

reproach upon their characters. The consequence is, the number
goes on increasing; and it is almost impossible that we can

resist it.

What does the House do by regulating the law ? I should

not have voted for it, if it had cut off a single officer, because

I admit that the navy ought to grow with our growth, and in-

crease with our strength ; that the number of our officers and ships

ought to be increased in proportion as we extend our trade, and

as the wealth of the country increases.

Now, what objections can there be that the matter should

remain as it now stands, until Congress otherwise directs ? And
until some measure of this kind be adopted, Congress will not

otherwise direct. The Senator from Virginia may report his

bill; but it will share the fate of all its predecessors, and will

not become a law within this session.

Now, sir, I admit cheerfully that it would have been much
better if they had done this by a separate bill; but the House,

being a larger body, can only act efficiently, I suppose, by attach-

ing a clause of this kind to an appropriation bill. They cannot

get a law through that House for the organization of the navy

within a shorter period than a month ; and if we pass this proviso,

we shall necessarily act upon the bill of the Senator from Vir-

ginia. This, then, is one reason why I shall vote for it.
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Another reason is this : I shall not now agree to increase the

expenses of this Government, beyond keeping up its present insti-

tutions, until I know, that revenue will be provided in some way
or other to meet the expense. I will not cut down, but I will

stand where we are, until I know that some means are provided

for relieving the treasury and enabling us to meet the additional

expense. I go upon the principle that there is no immediate

danger of war ; and I would not borrow money at an exorbitant

rate of interest, to increase the number of the officers of the navy

beyond what it is. Economy and reform I believe to be the desire

of all. I would not economize so as to reduce the navy below

what it is at present. Let us stop here. Let us pass the revenue

bill, to enable us to meet the expenses of the Government.

I am decidedly in favor of the reorganization of the navy;

but I will tell the Senator from Virginia what is a very important

point—you cannot get men to serve
;
you cannot man your ships

at the rate of wages you pay at present, while merchant-ships

hold out greater inducements. You must increase the pay of

your seamen.

Having said thus much, merely for the purpose of explain-

ing my vote; and believing that the best interests of the navy,

which I desire should be cherished, require that, in the present

state of the country, we should not go on too rapidly ; and believ-

ing that I am sustaining those interests by voting in favor of the

proviso, as it has been amended, I shall give my vote in its favor.

REMARKS, JUNE 17, 1842,

ON THE NAVAL APPROPRIATION BILL. 1

Mr. Crittenden would suggest a proviso in place of that

stricken out. It was, that the number of officers shall not be in-

creased beyond the number in the respective grades at present in

commission. This was not the same as the proviso stricken out.

It goes to the root of the matter, by saying

—

Provided, That, till otherwise ordered by Congress, the number shall

not be increased.

Mr. Buchanan said he was very glad that the Senator had

proposed this amendment. As he had said two days ago, he did

1 Cong. Globe, 27 Cong. 2 Sess. XI. 647,
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not want to reduce the navy a single man—at least so far as

regarded the officers. And until they adopted some resolution

of this kind, they would never have the navy regulated by law.

This was self-evident. It was not the interest of the navy to

be regulated by law. The President of the United States was
importuned to make nominations : he naturally yielded to the

solicitations; and when the individuals came before the Senate,

they were usually inclined, out of pure good nature, to vote for

the confirmation of those nominations. The consequence was,

that the navy was continually being increased, through the good

feelings of the President and the Senate, and it was the only

branch of the public service of the country that was not regulated

by law. He would not assert that the present standard was the

best, but it was the standard fixed by an act of Congress. He
thought the amendment of the honorable gentleman from Ken-

tucky was better than the proviso inserted by the House, because

it goes directly to the point ; being a plain legal declaration what

should be the number until Congress should otherwise provide.

Mr. Sevier desired to add a line or two, to the" effect that all

vacancies for midshipmen shall be filled from States which have

hitherto not had their due share of the appointments of midship-

men, if applications be made from such States.

Mr. Buchanan hoped the Senator would withdraw his

proposition.

Mr. Sevier withdrew it.

Mr. Buchanan moved to amend the bill by inserting, after

the clause making appropriation for the navy-yard at Philadel-

phia, the following

:

And for the purpose of preparing the yard for the establishment of a

marine railway or floating dock, whichever may be thought advisable by the

President of the United States, the further sum of $20,000.

Mr. B. said that, although it might be deemed somewhat

inappropriate in the present bill, he could not, under a sense of

duty, refrain from asking the Senate to adopt this amendment,

even at the then late hour of the day. For many years the navy-

yard at Philadelphia had been, he might almost say, shamefully

neglected. And for what reason? Our mechanics and ship-

builders were known to the whole world to possess skill equal,

at least, to any others in the United States. Vessels were built
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there at a cheaper rate than at any other navy-yard, and their

excellence was proved by the character of the vessels themselves.

But although ships of war, which were the pride of our navy,

had been constructed, and could be constructed, at the navy-yard

in Philadelphia, they could not be repaired for the want of a

marine railway or floating dock. But very recently a vessel

of war had to be sent from Philadelphia to another port for

repairs.

It was now, he believed, well ascertained that floating docks

would answer every purpose of a marine railway or dry-dock.

There was no better place in the United States to make this ex-

periment, (if it might still be called an experiment,) than at the

navy-yard of Philadelphia. Besides, it would be a work of small

expense, when compared with the cost of a dry-dock. The con-

struction of a wharf, and of some other works, was necessary,

in order to prepare the yard for a marine railway or a floating

dock ; and he was anxious that the Senate might pass this appro-

priation, and thus determine that such a work should be con-

structed. He feared that, if nothing could be done for the navy-

yard at Philadelphia until the Navy Department should move
in the matter, it would be neglected hereafter, as it had been

heretofore. He therefore trusted that the Senate would deter-

mine to commence the work for itself, independently of that de-

partment ; and thus place us on the same footing with other navy-
yards, no better, if as well, entitled to the fostering care of the

Government.

The question was then taken on the amendment ; and it was
rejected, on a count, by ayes 13, noes 19.

The bill was then reported to the Senate, and the amend-
ments of the committee of the whole were concurred in, and
ordered to be engrossed for a third reading; which having been
done, the bill was subsequently read the third time, and passed.

REMARKS, JUNE 20, 1842,

ON THE ORDER OF BUSINESS.*

Mr. Buchanan had anticipated, from what passed on Satur-
day in relation to the business which was to come up as the special

order to-day, that the Senator from Maine would have been quite

1
Cong. Globe, 27 Cong. 2 Sess. XI. 655, 656-657.
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anxious, if not urgent, this morning, to call up the bill in his

charge, for extending, for a limited period, the revenue under

existing laws. He seemed to think, then, that the bill was of such

importance that it ought to be disposed of to-day, or to-morrow

at farthest; and it certainly is of great importance that there

should be immediate action on that bill, for the 30th of June is

approaching very fast. So pressing was the occasion, that he

had expected the Senator from Maine would have moved to lay

aside all other business, and call up that bill at an early hour

to-day. As to the bill under the care of the Senator from

Georgia, it was, of course, understood that he had claimed prece-

dence for it. But it was now quite manifest no progress could

be made in its discussion this evening ; and he knew it would not

be advanced without debate, for some of his friends were

anxious to express their sentiments on the subject. But who
would like to commence a speech at such a late hour? Besides,

it was not really a question imperiously calling for immediate

action ; it would suffer nothing by being laid over a few days.

He confessed he was anxious to see this little tariff question

settled without delay. We all know something about it. It is a

question which can be promptly decided. He hoped the Senator

from Maine would come forward, and, on this occasion, evince

his usual energy and persuasiveness in bringing the revenue bill

—

as he does all bills committed to his charge—at once before the

Senate when ready for action.

Mr. Buchanan said, the public had been entirely misinformed.

There had been a supposition (but a very erroneous and unjust

one) that the Whig party had abandoned the President. They
now heard, from the very highest authority, that that party had

been the constant supporters of the present Administration; and

there seemed a little jealousy on the part of the Senator from

Kentucky lest he (Mr. Buchanan) should interfere and come in

to the support of the Administration. He could assure the honor-

able Senator, whatever his standing might be with the present

Administration—and he trusted it was as high as it deserved

always to be—that he (Mr. Buchanan) was the last man in the

world to interfere with him in any way. He rejoiced to hear

that the Senator and his Whig friends had always been, and were

yet—and, he trusted, would ever be—the supporters of the Ad-
ministration, because he thought a strong and powerful Executive,
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within the limits of the Constitution, ought to exist, in order to

the proper administration of the Government. He would be

exceedingly happy to afford all the assistance in his power to the

chairman of the Committee on Finance in calling up the bill which

he the other day manifested so strong an anxiety to bring under

the consideration of the Senate, and for which the Senator then

gave a very satisfactory reason. But gentlemen were now
absent upon whom the Senator reckoned as the supporters of the

bill; and he (Mr. Buchanan) was ready to admit that, in all

party movements, it was a matter of considerable consequence

that all the troops should be assembled.

In regard to this measure, he thought it ought to be acted

upon, and that with as little delay as possible. He (Mr. B.)

had no means of information whatever in regard to the intention

of the President, except that derived from his own message.

The President, by his message, had declared to Congress that the

land fund was necessary for carrying on the Government; and

Senators knew that the treasury was almost—he would not say

altogether—bankrupt. At such a time as this, when money was

so much required for the use of the Government, and when it was
deemed important that the tariff bill should be continued for one

month, a most important provision—namely, the provision re-

lating to the distribution of the land fund—a provision without

which that law would not have passed—was sought to be re-

pealed. If the bill passed in such a shape, and he possessed the

power, he would veto it, if it was the last act of his public life.

And he trusted the President would do so. He felt confident

he would do so, though he had no means of knowing, except

from his own message.

The Chair observed that he thought it was improper to

allude, in debate, to the course which the President might think

proper to pursue.

Mr. Buchanan said he entirely agreed with the Chair that

he was out of order; and had only alluded to the topic by way
of reply to the Senator from Kentucky.

Mr. Crittenden rose; but, before proceeding with his

remarks,

Mr. Archer suggested that the Senator from Pennsylvania

was entitled to the floor.

Mr. Buchanan said, as the Senator from Kentucky seemed

impatient, he would waive his right.
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Mr. Crittenden then proceeded to reply at some length to the

remarks of Mr. Buchanan and Mr. Woodbury. He confessed

he was somewhat alarmed when the Senator from New Hamp-
shire told them that the bill was to receive the deliberate con-

sideration of the President. The term seemed to him of a

singularly oracular character, and that it concealed something

that was not intended to be communicated. And the Senator

from Pennsylvania had followed this up, by declaring that, if

he were President, and had communicated such a message to

Congress, he would, nevertheless, veto the bill. He confessed

this declaration on the part of the honorable Senator would tend

to shake his confidence a little in him (Mr. Buchanan.)

Mr. Buchanan said he presumed that as he did not introduce

the subject, it would not be out of order for him to reply. He
had repeatedly expressed his sorrow that there should be a want

of harmony in the ranks of the universal Whig party. He had

always been solicitous that they should proceed with the utmost

harmony, and, as far as possible, accomplish the objects they

had in view. They had heard rumors upon one side, and rumors

upon the other. But, whatever might happen, he would be sorry

to see harmony destroyed or trampled under foot. They had

heard of rumored changes—rumors which perplex monarchs had

been abroad. And what changes? Was the Whig party again

coming into power? Were these golden visions dancing before

the eyes of the honorable Senator? He (Mr. Buchanan) could

say, with perfect sincerity, that, of all the members of the old

cabinet, he had most regretted the retirement of that honorable

gentleman; and he would hail with satisfaction his return to

office, under the administration of John Tyler. And he sincerely

hoped—as the Senator had bestowed upon him an office to which

he (Mr. Buchanan) had never aspired—that the Senator himself

would be the first officer under the President ; and he was certain

that the honorable gentleman would speedily settle the difficulties

between this country and Great Britain. But as the gentleman

had called upon the Senator from New Hampshire for specific

information, he (Mr. B.) hoped he might obtain the intelligence;

for he was himself desirous of knowing, in relation to these

rumored changes, whether there was to be a restoration—though

he did not very much like the word, as it presupposed misfortune.

But if there were a prospect that all difficulties were to be healed

up, no one would rejoice more than himself.
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As to the veto, the Senator had asked him whether, if he

were President, he would act upon the principles he had avowed
in relation to the veto. He would tell the Senator what, if he

were President, and if he found the country in deep distress

—

the national treasury bankrupt—and if it were almost impossible,

with any duties that could be levied, to supply the wants of the

Government; if he found, he would not say war impending, but

doubts and difficulties hanging over their foreign relations

—

clouds of war hovering upon our borders; and if Congress, at

such a moment, under the pretence of passing a revenue bill,

should attempt to take away from the treasury the resources they

possessed,—he would tell the Senator what he would do: he

would veto the bill, and he would appeal to God and his country

for the correctness of what he did. He did not pretend to know
what the President would do. The Senator himself was better

able to declare than he was as to what the President would do

in reference to such a bill, if it should pass the two Houses.

What was the nature of the bill ? It was a bill extending, for a

few days, the revenue law; and, at the same time, to take out

of the treasury a sum which had been accumulating there for

several years, and which, properly, should be applied to the public

service. He would tell the honorable Senator what he was

afraid of : he was afraid that the bill was not so much intended

to afford incidental revenue, as it was to abstract from the treas-

ury a large amount of its funds. He was afraid the great Whig
party had determined that the revenue should not be the sole

object of the bill.

He (Mr. B.) had never been very successful in influencing

high functionaries of the Government. It was many years since

he had made any attempt; and he apprehended that, were he to

attempt, with ever so much assiduity, to influence the President

of the United States, he would be entirely unsuccessful. In the

case of the fiscal corporation bill, although everybody disapproved

of it, yet, as they supposed they must take that or get nothing,

they were fain to vote for it; and he hoped the same Christian

spirit would actuate his friends on the opposite side now, in regard

to this little tariff bill—that they would agree to take the revenue

bill, even if they should be deprived of the public lands.

He was asked what supplies he had voted for; he believed

he had voted for all the primal supplies of the Government, and

for very liberal supplies, too—for twenty-four or twenty-five mil-

lions of dollars this year ; whilst no estimate or calculation which
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could be made of the expenses exceeded seventeen millions. And
with a deficit staring them in the face this year, of at least seven

millions, they were seriously told that they ought to take away the

land fund from the treasury, and give it to the several States.

How he had been drawn into this debate, he could not

conceive. He had expressed himself satisfied with the explana-

tion of the Senator from Maine as to not bringing forward the

tariff bill to-day; but it seemed that some diplomatic language

had been used by the Senator from Kentucky and the Senator

from New Hampshire, both of whom had been members of the

Cabinet; and, in the melee, the Senator from Kentucky had

directed a shaft towards him, (Mr. B.) He would have been

glad if the Senator had spared him ; but he supposed the Senator

was so delighted at the idea of a change in the Cabinet, that it

would be difficult to restrain his exultations. Upon this ground

he (Mr. B.) freely forgave him; and he would add the hope

that the Senator might realize all his expectations.

The question was then taken on Mr. Berrien's motion to

take up the bill to provide further remedial justice in the district

courts of the United States, and decided in the affirmative—yeas

20, nays 17: and the bill was taken up as in committee of the

whole.

REMARKS, JUNE 24, 1842,

ON THE REVENUE BILL. 1

The Senate having resumed the consideration, in committee

of the whole, of the bill to extend for a limited period the exist-

ing laws for laying and collecting duties on imports, commonly
called the " little tariff bill," Mr. Evans of Maine moved to strike

out the proviso in the bill and substitute the following:

That the distribution of the proceeds of the public lands, authorized

and directed by the act of Congress passed the 4th of September, 1841,

entitled "An act to appropriate the proceeds of the sales of the public lands,

and to grant pre-emption rights," shall be, and the same is hereby, suspended

and postponed until the 1st day of August, 1842; and the said act of the

4th September, 1841, shall be no otherwise or further affected or modified,

than merely to postpone to the said 1st day of August next the distribution

of the said proceeds directed by that act to be made on the 1st day of July,

1842 ; anything contained in this act, or the said act of the 4th of September,

1841, to the contrary, notwithstanding.

Cong. Globe, 27 Cong. 2 Sess. XL 677-678.
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Mr. Buchanan said he did not rise for the purpose of enter-

ing into the general debate, but merely to present to the Senate

a distinct view of the question before them. He would make a

single observation upon the question as to whether the amend-

ment proposed by the Senator from Maine [Mr. Evans] would

operate as a permanent repeal of the proviso to the sixth section

of the distribution act. He had, on yesterday, expressed the

opinion that such would not be the case; and that opinion re-

mained unaltered. And he believed that no person, after a care-

ful perusal of the amendment, could place any other construction

upon it than he had done. But he had risen at present merely

to state the true operation and effect of the proposed amendment.

In his opinion there was but little difference between the

amendment and the proviso which it proposed to strike out.

Under the bill as it came from the House, the first instalment

under the distribution law would be payable to the States on the

i st day of July; whilst the amendment of the Senator from

Maine would postpone the payment until the i st of August. This

was the whole difference. If Senators supposed that the amend-

ment changed the original bill in any other particular, they were

mistaken.

The great question still remained, whether any portion of the

proceeds of the public lands ought to be distributed, in violation

of the proviso to the sixth section of the distribution law; and

this question was as fairly raised by the Senator's amendment
as it had been by the proviso to the bill as it came from the House.

The avowed and manifest purpose of the amendment was to save

to the States the first instalment under the distribution law, not-

withstanding the bill to which it was annexed increased the duties

on imports to a rate above twenty per cent. If this bill were to

become a law before the ist day of July, without any proviso

whatever, the distribution of the instalment, which would other-

wise have become due on that day, would be suspended and gone.

This bill, then, in any event, whether the proviso from the House
or the amendment of the Senator from Maine shall prevail, will

save the first instalment for the States. The amendment will

accomplish this purpose as effectually as the proviso from the

House. Both equally preserve the right, and prevent the forfeit-

ure. It was in vain for Senators to attempt to evade the question

of principle by any such modification of the original bill as the

amendment proposed.

If a revenue bill raising the duties to 40 or 50 per cent, were
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to become a law before the ist day of August, and if it were

even silent on the subject of distribution, the right to this first

instalment would be irrevocably fixed, and it must be paid over

to the States on that day. The right is not affected by this

amendment; but, to use its own language, the payment merely
" is suspended and postponed until the 1st day of August, 1842."

In point of principle, then, the question arises as much upon

this amendment as if it were a proposition absolutely to repeal

the proviso to the sixth section of the distribution law. The
question, shall the operation of this proviso be suspended for one

month, and in regard to one instalment, involves the principle as

effectually as if the proposition were to suspend it forever. It

is true, that the interest to be affected would not be so great ; but

the principle which must govern is the same in both cases. The
amendment of the Senator from Maine, then, is less obnoxious

than the original bill, only because it extends the time of pay-

ment for one month ; and this indulgence is given in the avowed
hope that the general revenue bill, which we expect from the

House, will contain a clause to repeal absolutely the proviso to

the sixth section of the distribution law. This, then, is the

favorable moment to decide the question ; and fortunate it is that

it arises upon a bill of comparatively small importance.

This (said Mr. B.) was all that I had intended to say when
I rose. But I must proceed a little further. The necessities of

the treasury, as well as the great interests of the country, im-

periously demand the passage of a revenue bill at the present

session of Congress. Whilst I would strictly limit the amount of

revenue to the necessary expenditures of the Government, and the

gradual extinguishment of the existing public debt, yet I would

make just and reasonable discriminations in favor of domestic

manufactures. If we shall not split upon the rock of distri-

bution, such a revenue bill as ought to be satisfactory to all

interests will become a law before the close of the present

session. But I confess I fear the result. I now say, in my
place, that all these great interests are to be perilled by con-

necting them with this miserable scheme of distribution.

It seems to be the determination that they shall rise or fall to-

gether ; and that the treasury shall become bankrupt, and the labor

of the country shall lose all incidental protection, unless my Whig
friends can obtain the proceeds of the public lands for the States.

They have, in effect, resolved that no adequate revenue shall be

provided for the country—no incidental protection beyond a duty
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of 20 per cent, shall be afforded to manufactures, unless at the

same time they can repeal that clause in their own favorite law,

which suspends the distribution of the proceeds of the public lands

when duties shall be raised above twenty per cent. I now enter-

tain serious apprehensions whether any satisfactory revenue law

will pass at the present session. In that unfortunate event, how,

can Senators justify their conduct to their constituents? Will

it be any answer for them to say, we would not provide for the

wants of the treasury, and afford incidental protection to the

great interests of the country, because we could not, in the same

bill, obtain the distribution of the proceeds of the public lands?

And, after all, about what are we contending?

The receipts from the public lands during the first six months

of the present year will amount to about $400,000, according to

the statement of the Senator from New Hampshire [Mr. Wood-
bury.] The expenses to be deducted from this sum, under the

provisions of the distribution law itself, and the percentage to the

new States, will reduce the amount to about $260,000; but, to

give a broad margin, I shall say $300,000. The share of the State

of Pennsylvania would then be about $30,000. And for this

comparatively paltry and pitiful sum, would you jeopard the great

interests of the country and destroy its prosperity? I have been

amazed beyond expression while witnessing the pertinacious ob-

stinacy with which Senators hold on to the land distribution

—

and that, too, at a time when the ordinary revenue of the year

will fall short of its ordinary expenditures at least seven millions

of dollars, and when there is an existing national debt of more

than twenty millions. They not only insist upon giving away what

they have not got to give, but, unless they are permitted to do so,

that every interest of the country must be paralyzed, rather than

that they should yield. Such a spectacle, I venture to say, was

never before presented in the legislation of any Government. In

debt for the past, and without the means of meeting our current

expenses, we are struggling to give away a few hundred thousand

dollars which we have received from the public lands.

What connexion necessarily exists between the two subjects?

Why not separate them? Let us have one revenue bill, and

another bill to repeal the proviso contained in the 6th section of

the distribution law. Then we can each act freely, fairly, and

independently.

They claim to be great friends of domestic manufactures;

but how do they manifest their friendship? Suppose they can
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succeed in passing a revenue law, with the distribution clause an-

nexed to it : what will be the consequence ? That which the manu-
facturing interest ought most to wish for is a permanent, fixed

arrangement of the tariff. The manufacturers ought to know
on what they may depend, and then they will make their business

conform to it. Changes in the revenue laws, from year to year,

make their business a lottery—and a lottery which has ruined

thousands. Permanency—permanency is what they ought most
to desire, and what they do most desire. But can any person

for a moment suppose that any tariff law will be permanent which

contains a clause for distribution ? The moment the party which

has ever been opposed to> squandering away the land fund, that

they consider a sacred fund for the defence of the country, shall

obtain power, the question will again be agitated; this fund will

be restored to the General Government ; and a new adjustment of

the tariff must be made. This will be the inevitable consequence.

The subject of domestic manufactures will thus continue to

be involved in the party politics of the country—an event more
to be deprecated by its friends than any other result. Never was
there a more propitious time than the present moment for settling

this great interest upon fixed and permanent foundations: and

never was it in greater danger, from its forced and unnatural

connexion with land distribution.

My opinion in regard to the true construction of the amend-

ment of the Senator from Maine remains as it was yesterday.

It is, I think, too clear for argument, that it is not a general,

but merely a temporary repeal, for one month, of the proviso to

the sixth section of the distribution law. If the construction of

my friend from Mississippi [Mr. Walker] were correct, we ought

all to rejoice. If he will prove that this amendment is an absolute

and perpetual repeal of the proviso,—by the very same argu-

ments, I will establish that it is a repeal, not merely of the pro-

viso, but of the whole distribution law, of which it is but a part

;

and thus we shall get clear of the law itself in the easiest possible

manner. The amendment of the Senator from Maine is not so

bad as the clause proposed to be stricken out, simply because it

postpones the payment one month longer; and, in the present

state of the treasury, if I vote at all, I shall vote in its favor. I

need scarcely say that I am opposed to both; and, whether the

one or the other be adopted, I shall vote for striking it from

the bill.

Mr. Archer considered that one great issue was overlooked

—
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that the whole revenue of the United States would cease to exist

after the 30th of June, as triumphantly proved by the arguments

of the Senator from Connecticut yesterday. Would the Senator

leave the Government without the means of being carried on, and

refuse to pass this bill ?

[Mr. Buchanan, from his seat, said, Then strike out the

proviso.]

He would answer the Senator by saying he would readily

do that, if it was in his power. Sooner than not provide revenue,

he would assuredly strike it out. He could not, under any con-

tingency, allow this Government to fall into dissolution, deprived

of the proper means to carry it on.

His own conviction was, that this distribution should not

have been introduced in this bill at all. But if the House will

play this game of pertinacity, it shall play it without his partici-

pation. He would vote for this proviso, because he could not

control the measure by wholly excluding the subject from this

indispensable revenue bill. A power which he could not control

forced these subjects on him; and he was bound to take both,

or reject both. He should, therefore, take both.

Mr. Kerr remarked that he was bound by no supposed com-

promise or agreement in relation to this subject; and, heartily

approving of the amendment of the Senator from Maine, he

would give to it his support.

Mr. Archer observed that he had risen to make a correction.

The Senator from Pennsylvania had said he understood circulars

had been issued by the Secretary of the Treasury, stating the

manner in which the duty was to be collected. He had just

learned that the circulars issued by the Secretary of the Treasury

were the very reverse—to say that he could give no directions,

having referred the matter to the Attorney General, who had not

yet returned his answer.

Mr. Buchanan said the Attorney General's answer had been

returned.

Mr. Archer said he had not heard of it. He then made
some further explanations.

Messrs. Buchanan and Walker showed that the law of

March, 1833, (the compromise act,) taken in connexion with the

law of 1832, and subsequent laws recognising the limitation of

20 per cent, contained in the compromise act, left no possible

doubt that the revenue could be collected after the 30th of June,

1842; and that, therefore, there was nothing in the objections
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urged by the Senator from Connecticut, [Mr. Huntington,] and
the Senator from Virginia, [Mr. Archer,] that the Government
would be left without revenue if this bill was not passed.

REMARKS, JUNE 25, 1842,

ON THE ARMY REORGANIZATION BILL.*

On motion of Mr. Preston, the Senate took up, as in com-
mittee of the whole, the bill reported from the Committee on

Military Affairs respecting the reorganization of the army, and

for other purposes.

The bill having been read

—

Mr. Preston said the Committee on Military Affairs had
accompanied the bill with a short statistical report, with the view

of relieving them from any necessity of explaining the provisions

of the bill. That report, he believed, would give all the in-

formation necessary, and covered all the grounds needing

explanation.

After some debate, a motion was made to strike out the

second section of the bill and to provide, by amendment, that the

duties of superintendent at the armories at Springfield and Har-
per's Ferry should not be performed by army officers, but should

be confined " to the civil superintendents, of competent knowl-

edge, as heretofore." This amendment was supported, among
others, by Mr. Tappan of Ohio, who thought that the military

superintendents would not understand the manufacture of arms.

Mr. Buchanan said he was inclined to agree with the Senator

from Ohio ; but he would appeal to the chairman of the Military

Committee whether it would not be best to exclude those doubtful

clauses, and allow the bill to pass through at once. The bill

would only be retarded by these amendments. The subject might

be introduced as a separate measure.

After further debate, the motion to strike out the second

section and adopt Mr. Young's substitute was carried, Mr.

Buchanan voting in the affirmative. 2

Mr. Buchanan moved to strike out the third section, and

he hoped the chairman of the Military Committee would consent

1 Cong. Globe, 27 Cong. 2 Sess. XL 684, 685.
2 In the House, however, this amendment, June 29, 1842, was not con-

curred in. (Cong. Globe, 27 Cong. 2 Sess. XL 692.)
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to its being struck out without rendering it necessary that he

should detain the Senate with any remarks.

Mr. Preston said he could not consent to the proposition.

Mr. Buchanan conceived that every argument employed in

the other case was applicable to this. The present arrangement
gave bread to a very large number of women in Philadelphia,

and great interest was felt in that city that the office of Com-
missary General should be continued.

Mr. Preston observed that as this office at present exists,

it was a mere reward for political services. The duties of the

office can be just as well performed by the Quartermaster's de-

partment, without any additional expense. It is altogether use-

less, and somewhat expensive. It was true, there was some in-

terest felt in Philadelphia. There was a system of industry

introduced there by General Irvin. But he understood the prices

were 25 per cent, higher than they need be. He entered into

some details to show that the work would be better done, and
cheaper, than it is at present under the Commissary General. For
those reasons, the committee had recommended the abolition of

this office.

Mr. Buchanan insisted that, instead of the work costing 25

per cent, more, directly the contrary was the fact. And if the

chairman of the Military Committee made that a ground of argu-

ment, he (Mr. B.) should ask an adjournment, that he might

have time to prove the fact.

Mr. Preston. I take back the assertion, sir, sooner than

adjourn before we dispose of the bill.

Mr. Buchanan proceeded at considerable length to prove

that the work was not only better done, but cheaper, by these

women at Philadelphia, than it could be in any other way. He
was anxious for the passage of the bill. He regretted that ex-

traneous matters had been introduced into the bill. He hoped

the same measure of justice would be meted out to Philadelphia

as to Springfield and Harper's Ferry.

Mr. Preston explained the circumstances under which the

Military Committee had considered it necessary to introduce these

clauses into the bill. He had in his hand a letter from a manu-
facturer offering to take a contract blindfold, at a reduction of

25 per cent, on the Philadelphia prices.

Mr. Archer submitted to the Senator from Pennsylvania the

fact that the cases were not analogous. These ladies did not

assemble together and complain to Congress that they were sub-



304 THE WORKS OF JAMES BUCHANAN [1842

jected to strict military discipline in the making of the clothing

upon which they were employed. There could be no analogy in

the two cases. All knew that the proper and the only purpose

of this Commissary General's office was, to have it as the

receptacle of political patronage.

Mr. Buchanan replied to the observations of the chairman

of the Military Committee and the Senator from Virginia. The
proposition was, to concentrate all the power in the bureaus at

Washington. The object was one of centralization. If the

office of Commissary General was abolished, the business would

not be continued in Philadelphia for one year. They would

break up the whole system which has been pursued there, and

give the contracts wholesale, and to some man who would bid

for it blindfold—as had been remarked by the chairman of Mili-

tary Affairs, [Mr. Preston,]—who would consent to furnish the

clothing at 20 per cent, less than it was now purchased ; and who,

to save himself, would cheat the Government in the quality. He
then called for the yeas and nays on this question; which were

ordered.

Mr. Conrad asked how the women engaged in making the

clothing are to be either benefited or injured by the office of

Commissary General being abolished. If these women continue

to perform the work better and cheaper at Philadelphia than else-

where, will not the Quartermaster General give it to them in

preference to any more expensive competitors?

Mr. Buchanan was always unfortunate in raising up hydras

against him. It appeared now that there was another Richmond
in the field. The object appeared to him to be to create central-

ization here under the army. It would not be a year till the

making of this clothing was brought here from Philadelphia,

even if it was to cost 20 per cent. more.

Mr. Preston replied, exonerating the Military Committee

from any such views as seemed to be imagined.

Mr. Walker advocated the motion of the Senator from
Pennsylvania. He hoped, if it was necessary to discontinue this

office, some more suitable time would be taken for doing it, and

not when the effect would be to throw out of employment such a

large number of helpless women in the city of Philadelphia,

whose sufferings, no doubt, were sufficiently great under the

pressure of the times. He appealed to the Senator from South

Carolina [Mr. Preston] not to commence his retrenchment at
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this point, where it would operate so oppressively on helpless

females.

Mr. Preston briefly replied, stating that the circumstances

of the Government demanded retrenchment of useless offices.

The question was then taken on Mr. Buchanan's motion to

strike out the third section, and resulted in the negative—yeas

12, nays 17.

Mr. Buchanan moved an adjournment; which was negatived.

Mr. Benton observed that it was not the intention of the

committee to impair the operations of the department in Phila-

delphia. If any one had offered to do the work for 20 per cent,

less than it is done there, it must be in view of cheating the

soldiers.

Mr. Buchanan considered that unless the city of Philadelphia

was designated in the bill, the work would be taken away; and

on his motion,

The Senate then adjourned.

REMARKS, JUNE 29, 1842,

ON THE ARMY REORGANIZATION BILL. 1

Mr. Buchanan rose to renew the motion which he had made
on Saturday, to strike out the third section of the bill, which

proposed to abolish the office of Commissary General of

Purchases.

He would detain the Senate but a few minutes upon this

question. He had desired the postponement of the question on

Saturday, that there might be a full attendance of Senators; but

he was sorry to perceive that the seats were now as empty as

before. He had received very minute information upon this

subject; and for it he was indebted to the Senator from Missouri,

although he came to a very different conclusion to that at which

the honorable Senator had arrived. The office in question, he

believed, had been established at Philadelphia about twenty years

ago. And it was admitted, on all hands, it had been conducted

in the best possible manner. He had it upon the very best

authority, that all that was necessary to be done had been done,

and that in the best possible manner. Indeed, it had been stated,

and he believed with correctness, that it had only been since the

1 Cong. Globe, 27 Cong. 2 Sess. XI. 692-693.

Vol. V—20
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establishment of the present office that the work had been done

according to sample. There had not been a proper degree of re-

sponsibility, and the soldiers suffered in consequence. Since its

establishment he believed there had not been a single complaint

or representation from any quarter, requiring a change.

The War Department was entirely satisfied with the manner
in which the work was done; and, he would ask, then, where was
the necessity for making a change ? Should they be called on to

do so, merely upon the suggestion of the chairman of the Com-
mittee on Military Affairs ? He would admit very cheerfully that

considerations of private convenience and private distress ought

not to prevent the Government from acting in such a manner as

may be deemed requisite for the public interest; but, so long as

there was no abuse to be remedied—no injury to be redressed

—

what necessity was there for breaking up this establishment, and

producing very great distress and misery among the great number
of females now employed? The chairman had informed them

that the work might be done more cheaply—that contracts had

been offered to do the work at 20 per cent, less than it is now
done. As certainly as this scheme was adopted, and the work
given out by contract, so certainly would the work be badly

done, and the soldiery suffer, as they did before the establishment

was formed. And he would ask if there was any great impro-

priety in placing the superintendence in the hands of a civilian.

The quartermaster of the army, or one of his attaches, might be

a very capable person for discharging this duty ; but he is not per-

manently located; he comes to-day, and goes to-morrow, at the

command of his superior. But, in an office of this kind, there

should be a person permanently located, responsible, and liable

to be removed in case he does not discharge his duty properly.

He would ask again, then, why should there be a change? He
hoped the Senate would not sanction a change, but leave well

enough alone, until some inconvenience were shown to result

from the continuance of the establishment.

There might, at one time, have been political reasons for

abolishing the office; but no such reason could now be said to

exist. The result of placing the superintendence under the

control of the Quartermaster's Department would be to con-

centrate every thing here. The removal of the establishment

to this place would be the necessary consequence, and he believed

its removal would occasion a great deal of suffering and distress.

He had had an intention of saying a good deal upon this
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bill, and of the utter want, as it seemed to him, of a necessary

and proper economy, that would follow from the disbanding

of soldiers, and leaving the officers on pay; but he would take

some other opportunity to do it. He hoped the Senate would
strike out the section.

Mr. Benton did not know why the Senator from Penn-

sylvania should talk of removing the office from Philadelphia:

it was an office taken there about twenty years ago, for the pur-

pose of having the work done on the most favorable terms.

There was no special right that it should be there; but Philadel-

phia is a city where facilities are accumulated—buildings have

been erected at a cost of $100,000—and the language of the

Quartermaster General is, that the work can be done there better

and cheaper than elsewhere. He makes no sort of proposition

to remove the establishment. It could not be removed here,

without great impropriety, and under appropriations for the pur-

pose, which Congress would not be likely to grant. The Quar-

termaster General is obliged to keep an officer in Philadelphia,

and his superintendent might as well have charge of the estab-

lishment as not; and this can be done by dispensing with the

expense of a Commissary General of Purchases. The object

was, to put this establishment under one of the bureaus. He
was wholly opposed to allowing such offices to become political

rewards for partisans. The citizens of Philadelphia, taking an

interest in the matter, had suffered themselves to be unnecessarily

alarmed.

Mr. Buchanan said he had listened attentively during the

whole debate ; and though he would confess some abuses had been

pointed out in the superintendence of the armories, yet he was

decidedly in favor still of a civil superintendence even over the

armories. He could not comprehend why a civilian was unable

to enforce the rules and regulations with as much efficiency, and

with as much satisfaction to the workmen, as a military man.

Though he was willing to defer to the opinions of those who had

spoken upon the subject, yet he was convinced that it was infinitely

better to continue a civil superintendence.

And here was an office in which there had been, confessedly,

no abuse whatever; and it was one which, from its very nature,

ought not to be intrusted to a young and inexperienced officer.

There was a degree of responsibility requisite, as well as per-

manent residence. Numberless contracts were required to be

made, and the work to be done was in no way connected with
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military affairs, except to procure suitable clothing for the sol-

diers; and a civilian would be quite as good a judge in such

matters as a military man.

If the Senator from Missouri had the power, and his life

could be perpetuated as long as I could desire it should be

—

[Mr. Benton. That would be too long.]—he could never expect

to place that establishment on a better footing, by changing the

present superintendence. The inevitable consequence of permit-

ting the work to be done by general contract would be that it

would be improperly done. The present arrangement was an

excellent one. The Quartermaster General was a check upon

the superintendent; but, by changing the superintendence, the

responsibility would be lost. The effect would be to create a

new bureau in the War Department. He hoped, therefore, the

Senate would permit the matter to remain in the condition in

which it had been for the last twenty years.

Mr. Preston trusted that the argument of the Senator from

Pennsylvania would have the effect which he (Mr. P.) conceived

it ought to have—in favor of the change. The tendency of his

argument is, that this ought to be a great eleemosynary establish-

ment, for the benefit of Philadelphia. Now, if the public inter-

ests required that the establishment should be brought here, he

could see no reason why it should be left in Philadelphia. These

local interests, he hoped, were now broken up, and a wider and

more comprehensive policy would prevail. The contracts may be

given anywhere—to a man in South Carolina, or a man in Bos-

ton; and there was no reason why it should not, if the public

interest required it. The Senator admits the propriety of having

the establishment under the control of some retired general offi-

cer of the army; but he considers he ought to be compelled to

live in Philadelphia, because a former general officer had located

the establishment there. That was a thing to be dependent upon

the best interests of the Government. If these interests require

the continuance of the establishment in Philadelphia, it will be

continued there.

Mr. Buchanan rose, he said, to disabuse the Senate, and to

set the honorable Senator from Missouri right as to his (Mr.

Buchanan's) wishing to favor a local monopoly. It was no such

thing. He was merely contending that a civil officer would

be better fitted for the superintendency of this matter, than a

military one. And that, wherever the establishment might be

located, (and that it would not long remain in Philadelphia, if
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the bill passed, he fully believed, ) the superintendent should be a

man who was acquainted with the people, a permanent resident

among them. As to the economy of the thing, when they came
to consider the double rations, he would have something to say

upon that subject.

The question was then taken on Mr. Buchanan's motion to

strike out the third section; and it was decided in the negative,

without a count.

REMARKS, JULY 1, 1842,

ON THE TARIFF.*

Mr. Buchanan presented to the Senate the proceedings of

a mass meeting of the citizens of Pittsburg and its vicinity, held

on the 22d ultimo, in favor of a protective tariff. Mr. B. said

that, from the names appended to the call for this meeting, (num-
bering, as they did, about fourteen hundred,) as well as from
the names of its officers, and those who addressed it, there was no
doubt that the meeting was what it purported to be, " without dis-

tinction of party." He would also say that, from his knowledge
of the individuals who had composed this meeting, he believed

they were men of as much intelligence, respectability, and moral

worth, as any similar number which could be convened in any

portion of the United States. The resolutions which they had
adopted were all decidedly in favor of a protective tariff.

Mr. B. said he would take this occasion to remark, that since

he had been in public life, there never had been so propitious a

moment as the present for adjusting the tariff question upon a

permanent and satisfactory basis. If the hopes of the country

upon this subject were destined to defeat, it was now rendered

manifest that it would be solely because of its forced and unnat-

ural connexion with the distribution of the proceeds of the public

lands. The revenue necessary to meet the expenses of the Gov-
ernment, and gradually to extinguish the existing public debt,

would require the imposition of duties sufficiently high to afford

all the incidental protection to manufactures which they require.

In the assessment of these duties, whilst revenue should be his

main object, he would discriminate—and especially would he

discriminate in favor of such manufactures as were essentially

Cong. Globe, 27 Cong. 2 Sess. XL 702.
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necessary to render us independent of foreign nations in time of
war. He concurred entirely with General Jackson in his cele-

brated message to Congress of the 16th January, 1833, in relation

to the South Carolina controversy,—that it would not be proper
to provide that " the same rate of duty shall be imposed upon the

protected articles that shall be imposed upon the unprotected;

which, moreover, would be severely oppressive to the poor, and,

in time of war, would add greatly to its rigors." No civilized

nation upon the face of the earth had ever adopted a uniform
horizontal scale of duties, upon all articles, whether of great

or small bulk or value, or whether their importation were prejudi-

cial or beneficial to the country. And whilst he would not consent

to raise one cent more of revenue than was necessary for an
economical expenditure of the Government, he would discrim-

inate, moderately and judiciously, in favor of all the great inter-

ests of the country, whether they were agricultural, mechanical,

commercial, or manufacturing.

REMARKS, JULY 5, 1842,

ON JUDGES' SALARIES. 1

The Senate then took up, as in committee of the whole, the

bill to increase the compensation of the judge of the district

court of the United States in the district of Louisiana.

One amendment was to reduce the proposed salary of the

judge of the United States district court of Louisiana from

$5,000 to $4,000; and the other to add that the salary of the

judge of the United States district court of Mississippi shall be

$3,000 from the passage of this bill.

The first amendment was adopted without a division.

The question then came up on the second ; when

—

Mr. Smith of Indiana proposed to amend the amendment,

by an addition providing that the salary of the judge of the

United States district court of Indiana should be $1,500. Mr. S.

explained the reasonableness of placing the federal judge on the

same footing, in point of salary, as the judges of the superior

courts of the State.

Mr. Young asked the Senator from Indiana to accept, as an

addition to his amendment, the words " and Illinois each $1,500."

Cong. Globe, 27 Cong. 2 Sess. XL 719, 720.
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The salary of the district judge of Illinois, at present, is only

$1,000.

Mr. Smith accepted the amendment.

Mr. Buchanan said, there were some things so strange, that

if they were not witnessed with our own eyes, they would scarcely

be believed possible; and one of the strangest of all occurrences,

during the present session, he thought, was the attempt at this

time, and under the present circumstances, to make an increase

in the salaries of judges, or of any other public officers. They
had heard much about retrenchment and reform; and it was

absolutely necessary that there should be retrenchment and re-

form. The national treasury was at this moment empty, and

they were under the necessity of borrowing money for the ordi-

nary expenses of the Government. Of all things, then, that had

occurred within the history of this country, in his opinion, the

attempt, at such a time, to increase these salaries, was the most

extraordinary. He would not deny that the salaries of the

judges might be adjusted beneficially. But at this moment, when

the States themselves—or some of them, at least—were about

reducing the salaries of their officers, to embark in a general sys-

tem of raising the salaries of the judges of the federal courts

appeared to him to be completely at war with every profession

on the part of both political parties in this country. The subject

had been repeatedly before the Senate, and they had attempted

to act upon it in days gone by; but the attempt had never

succeeded.

In regard to the duties of the judges of the district courts

of the United States in the States of Indiana and Illinois, they

could not be very onerous. There were no revenue cases to be

there adjudged, nor suits for seamen's wages; indeed, scarcely

anything which particularly belongs to judges of the United

States district courts. And in regard to the duties which they

would have to perform under the bankrupt act, he thought he

might venture to assure Senators that these duties would be

very fleeting; he believed there was no probability that they

would continue another year. Still it might be possible that the

salaries of some of the judges may be too low; but it would

be observed that the situation of judge of the district court of the

United States was one of eminent respectability and dignity,

and should not be sought for by any man who had not passed

many years in practice, and acquired, in the course of that

practice, a decent competency.
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It was a desirable position for one who had passed the

more active portion of his life in the practice of the profession

of law, and would naturally be sought for by the most eminent

men in the State. He certainly thought, therefore, that at this

particular period they were only wasting time by discussing the

subject, for he was convinced it was utterly impossible that they

would determine to enter upon an increase of salaries generally

;

and any one who was acquainted with the transaction of business

in this body must know full well that if they began by raising

the salaries of three, four, or five judges, they would be forced

to go on and place all upon an equal footing. The judge of the

United States district court for the western district of Pennsyl-

vania did not receive as much as the judge of the State court;

and if any increase was to take place it would be as necessary

in that case as in any other. But what he protested against was,

that at this time, and under the present circumstances of the pub-

lic finances, every dollar of the increased salary must be bor-

rowed, and at a high rate of interest, when it was the most

unpropitious period that could be imagined.

Mr. Berrien admitted that the bill was obnoxious to many
of the remarks made by the Senator from Pennsylvania. It was
not a moment to increase the expenditures of the Government;

but if it should be found that, in order to secure adequate talent,

it might be necessary that, in a particular instance, Congress

should authorize an increase of salary, he did not believe,

lamentable as was the condition of the treasury, that the condition

of the country was so low as to suspend its indispensable action.

It had been proved that no adequate talent could be got in

Louisiana for the salary heretofore allowed.

[Mr. Buchanan asked, " Did it not amount to $5,000? "

—

and was answered in the affirmative.]

It would not command the services of persons of the best

ability and practice. In many instances, it had fallen under his

own observation that it was extremely difficult to obtain the

consent of competent persons to accept the office. The Judiciary

Committee did not go beyond these two cases, not conceiving so

good a case made out for the other applications for increase of

salary.

Mr. Buchanan did not expect to have occasion to speak again

on the subject. But the Senator from Mississippi had taken occa-
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sion to make two speeches chiefly in reference to him and his

State; and he found himself obliged to say something in reply.

His honorable friend from Mississippi, in consequence of the

goodness of his heart, although anxious for retrenchment and

reform in the abstract, was carried away by his friendship for

individuals, to argue against the very principle he should uphold

without exception. He (Mr. B.) argued that, if the principle

was once to be established that those officers on whom extra-

ordinary labors fell, should be paid in proportion to their labors,

there would be no knowing where it was to stop ; for there would

be applications on that ground, from every grade of officers in

the public service, from the junior clerks to the heads of depart-

ments. He had himself refused to bring forward the claim of

his personal friend (the judge of the western district of Penn-

sylvania) for an increase of his salary, because he thought this

was not the time.

REMARKS, JULY 8, 1842,

ON THE TARIFF. 1

Mr. Buchanan said he rose to make an explanation, not a

speech. The Senator from South Carolina [Mr. Calhoun] had

stated correctly that the late distinguished Senator from Ken-

tucky [Mr. Clay] had contended that a duty of twenty per cent,

could be collected under the compromise act of 1833 after the

30th June, 1842, and he [Mr. B.] had argued on the opposite

side of the question. After the remarks of Mr. Clay, he had

carefully examined the question, and become convinced that he

was wrong; and he had at the time expressed this conviction to

several Senators now present. It was his intention to have

avowed this change of opinion upon the floor; but whether he

had done so or not, he could not now recollect. He had not the

slightest doubt but that a duty of twenty per cent could now
be collected under the existing laws. He made this explanation

solely for the purpose of showing that he had changed his opinion

upon this point of law—not under the pressure of existing cir-

cumstances, but at a time when no such circumstances could have
been anticipated. When he expressed the opinion, a few days

ago, that twenty per cent, duty could be collected, it was an

1 Cong. Globe, 27 Cong. 2 Sess. XI. 734.
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opinion which had been formed and expressed shortly after the

debate between the late Senator from Kentucky and himself.

He had never prided himself much on his consistency;

though he believed he had changed his opinions, deliberately

formed, as seldom as almost any other public man. The man
who never changed must have been perfect at first; and all ex-

perience, and all the lessons of wisdom, were thrown away upon

such an individual. He had changed his opinion upon this

subject, and if he lived, he might change upon others; and when
he did, he should not hesitate to avow it.

REMARKS, JULY 22 AND 27, 1842,

ON POSTAGE REDUCTION. 1

[July 22.] The Senate bill, No. 275, " to reduce and equal-

ize the rates of postage; to limit the use, and correct the abuse,

of the franking privilege; and for other purposes," was taken

up, as in committee of the whole.

Mr. Buchanan requested the bill should be read.

The Secretary proceeded for about half an hour with the

reading of the bill, which was of great length, and went into

minute details of alterations and new regulations; when

Mr. B. observed that he had no idea, when he called for

the reading of the bill, that it was of such great length, or that

it was to establish a new code of post office rules and regulations.

He would withdraw his request to have the bill read through.

The further reading being dispensed with,

Mr. Merrick said it was his intention to have the bill read

and amended section by section.

He moved several verbal amendments to the first section,

which were adopted.

Mr. Buchanan inquired what would be the reduction of the

post office income by this bill.

Mr. Merrick observed that it was impossible to conjecture

how much the income of the department would be affected by

the change; for, although in some respects the postage would be

reduced so as to conform to the small Federal coin in circulation,

that reduction, it was expected, would produce an augmentation

Cong. Globe, 27 Cong. 2 Sess. XI. 776, 796.
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of the number of letters transmitted by mail. Besides, there

were other sections of the bill calculated to increase considerably

the receipts of the department.

Mr. Buchanan would like very much to have had some cal-

culation of the amount of reduction which this bill would effect

in the post office income.

Congress had been in session, with the exception of a recess

of two months and a half, since the 31st of May, 1841 ; and it

was hoped this session would close in two weeks; but it could

not be expected this bill could be got through in that time. He
thought it would be better to let the matter lie over till next

session.

Mr. Merrick observed that it was a mistake to suppose this

was a new code of post office laws. It was only intended to

reform some crying abuses, and prevent, if possible, the depart-

ment from falling in arrears ; as there could be no doubt that, if

the laws in existence were enforced, the department would be

fully able to pay its own expenses. He had no doubt, if Senators

would give their attention to the bill for a short time, there

would be no difficulty in passing it without encroaching on the

unfinished business yet on the calendar.

Mr. Calhoun asked what improvements were proposed.

Mr. Merrick replied that one was in relation to assimilating

the postage to the Federal coins; another, in relation to ex-

presses; another, to the size of newspapers subject to one cent

postage. He held up a newspaper about ten feet square, as a

specimen of the abuse in relation to newspaper transmission.

Another reform is to confine the franking privilege of members
of Congress to their own letters, and to abolish the franking

privilege of postmasters. There were some other improvements,

such as suppressing private expresses. He remarked, in refer-

ence to the delay in bringing forward the bill, that it was in con-

sequence of its position on the calendar. The bill had been

reported some months back, but had not been reached on the

calendar till now.

Mr. Buchanan assured the Senator that, if there was time to

get through with the bill, he would be as willing as he (Mr. M.)
was to go on with it, and ascertain what ought to be done to

reform the abuses complained of. But he should also assure

the Senate that, if this bill was now to be proceeded with, they

might bid adieu to the unfinished business on the calendar for

this session.
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Each section of the bill would in itself take considerable

time to discuss. It might be calculated that the reduction of

postage proposed in the first section would be equal to 25 per

cent. This reduction, it was expected, might increase the quan-

tity of letters, though he doubted it. But, as the proposition

was a direct reduction, which might seriously affect the revenue

of the department, he thought there ought at least to be esti-

mates which would enable Congress to consider the matter

understandingly.

Then, as to the second section, he would venture to say

that, if it was attempted to be carried out, there would be a nest

of hornets raised about the ears of Congress, from which there

would be no retreat. That section proposes to make such a

change with regard to newspapers transmitted by mail, as will

compel every editor in the Union to become a spy and informer

against his own subscribers. It also requires him to furnish the

post offices with his private register of subscription. Such rules

in relation to newspaper editors never before were attempted to

be enforced in any country in the world. There was not a news-

paper editor or proprietor in the Union that would not take

up arms against this section of the bill.

In order to test the sense of the Senate on the propriety

of giving time to digest the important changes proposed, he

would move to lay the bill on the table.

Mr. Merrick hoped the Senator would suspend his motion

for a moment.
Mr. Buchanan assented.

Mr. Merrick then proceeded to explain the second section

of the bill, with a view of showing that all it required of an

editor of a paper was, to furnish a list of the persons to whom
he was transmitting his papers through the mail. He conceived

editors and proprietors of papers would be benefited themselves,

as, in case of the death or removal of a subscriber, they would

be saved the expense and trouble of forwarding papers for which

they never would be paid.

Mr. Buchanan asked, did the Senator assume there could

be any right imposed upon newspaper editors to hand into the

post office such lists of their stockholders?

Mr. Merrick conceived that, if it was made the condition

on which their papers were to be transmitted, they could not

object.
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[July 27.] Mr. Buchanan said he felt convinced, the other

day, when the proposition to fix the rates of postage was under

consideration, that a great diminution of revenue would be the

effect of its passage. He expressed himself so, on the amend-
ment as proposed and advocated by the chairman of the Com-
mittee on the Post Office and Post Roads. He then said that

they ought not to pass any such bill, without an official and

responsible report from the department as to what would be its

effect on the revenues. It never would do to make the Post

Office Department a charge upon the general treasury.

Mr. B. said the Postmaster General, in his communication,

requests of you not to touch the matter at the present session;

and states that he will, at the next session of Congress, furnish

data to enable us to frame a bill understandingly. When there

will be but two or three months or so to elapse before the meet-

ing of the next Congress, ought we not to indulge that officer

in his wishes? or will you go into it blindly, without knowing
what will be the effect on the revenues of the department ? He
(Mr. B.) would not be governed by recommendations without

estimates. If the section were stricken out, it would not delay

action upon the object of it for more than three or four months.

He would not move one inch on such a subject without full and

proper estimates from the department. Therefore he would
vote against the recommitment of the bill, and for the first

section to be stricken out, to enable us to have the estimates from
the department to govern us at the next session of Congress,

when the object could be better accomplished of conforming

the rates of postage to the Federal coin, which he was in favor of.

The question on recommitment was put, and decided in the

negative—ayes 14, noes 20.

REMARKS, JULY 30, 1842,

ON THE DUTIES ON RAILROAD IRON.*

The next amendment was as follows : In the proviso extend-

ing the indulgence of existing laws to railroad companies for

iron imported for railroads, instead of 1843, to insert 1845.

1 Cong. Globe, 27 Cong. 2 Sess. XL 814.
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Mr. Berrien explained the objects which the Finance Com-
mittee had in view in proposing this amendment.

He had heard, with pleasure, the general expression of a

disposition to encourage domestic industry; but on that subject

he had no sectional feelings. He would, however, say that,

if anything required encouragement, it was the system of internal

communication, in which the commerce of the whole Union had
a deep interest.

The railroads in the Southern portion of the country were
commenced on the pledge of laws that iron used in their con-

struction was to be imported free of duty. He asked the Senate

to sustain this pledge.

Mr. Buchanan said he had felt an irresistible repugnance to

engage in the discussion of a bill which they must all be aware
would end in nothing. He had omitted, for this reason, to say

a word regarding the duty on hammered iron, although he could

have shown conclusively that the duty of $17 a ton would not

be equal to 30 per cent. But this did appear to him so remark-

able an amendment, considering all that had taken place, that he

could not omit saying a few words upon it. He would not

say there had been a compromise between the Senator from
Georgia and himself; yet it was as much like a compromise
as anything that he had ever known, and one for which he
(Mr. B.) had incurred considerable censure too. He undertook,

it was true, to. agree that the privilege of importing railroad

iron duty free, should continue until the 4th of March, 1843 »

and he had assented to that, at a time when he knew there were
extensive preparations being made in some of the districts of

Pennsylvania for the manufacture of the article.

Now, what was proposed to be done? To extend that

privilege for two years longer, and to permit iron thus imported

to be laid down three years hereafter—thus annihilating all duty
upon railroad iron for a period of five years. This was the

proposed amendment. And he would ask (but he supposed he
might ask in vain) if it were right, while all the operative classes

were subjected to the payment of a duty, in some shape or other,

that the railroad companies should alone be exempt. Why
should they be privileged above all others? He had no feeling

of hostility towards those companies—very far from it; but he
would say that they ought at least to be placed upon the same
footing as individuals. Exclusive privileges extended to them
would be clearly in violation of common right.
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What had the treasury already lost by that unfortunate act

of Congress? It had lost, up to this time, according to docu-

ments now lying on your table, $4,800,000—equal to a premium
of $500,000 a year granted out of the treasury to those railroad

companies—an actual gratuity or donation. This he (Mr. B.)

considered a great injustice to the public revenue, and he trusted

the Senate would concur with him that they were not entitled

to these privileges.

REMARKS, AUGUST 1, 1842,

ON THE TARIFF.*

A motion by Mr. Buchanan being before the Senate, to

amend the tariff bill by striking out the 27th section (the land

distribution section,)—
Mr. Buchanan said it was not his intention to discuss the

general question either of the power or the policy of distributing

the proceeds of the public lands among the several States. He
should not now repeat the arguments which he had urged upon

a former occasion, since the commencement of the present ses-

sion, against this policy; but, waiving all discussion upon the

general topic, he would proceed to state, as briefly as he could,

the particular reasons, arising out of existing circumstances,

which ought, in his opinion, to induce the Senate to adopt the

proposed amendment.

The proviso to the 6th section of the act of September last,

" to appropriate the proceeds of the sales of the public lands,"

had declared that the distribution of the land fund among the

States should be suspended whenever duties exceeding 20 per

cent, ad valorem should be imposed upon any foreign production

imported into the United States. It was well known that, with-

out this limitation to its own existence, the land bill could never

have become a law. The 27th section of the present bill, which

he proposed to strike out, repealed this limitation, and declared

that, notwithstanding the bill raised the duties above 20 per cent.,

yet still the land fund should continue to be distributed. Whilst,

with one hand, (said Mr. B.,) you propose to raise the duties

above the prescribed limit, for the purpose of replenishing an

exhausted treasury, you insist that, with the other, you shall

1 Cong. Globe, 27 Cong. 2 Sess. XI., Appendix, 708-711.
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be permitted to withdraw from it the money arising from the

sales of the public lands, and give it away to the States. Shall

this be done ? That is the question.

But there is another question involved in the fate of this

amendment, of a far higher and more important character. It

is this : shall we suffer the treasury to continue in a state of in-

solvency;—shall we withhold from the domestic industry of

the country that incidental protection which a revenue bill would
afford, rather than even suspend, for the present, the distribution

of this comparatively petty land fund? This question we are

compelled to decide. If we will give this fund to the States,

it must be at the expense of a disgraced and dishonored treasury,

and of ruined manufactures. This is a fearful alternative; and
I would appeal most solemnly to Senators to consider the con-

sequences which must inevitably follow, in case my amendment
should be rejected.

I understand that it has now been ascertained at the Treas-

ury that the whole amount distributable from the land fund for

the first half of the present year is but $380,000; of which the

proportion of Pennsylvania would be only about $38,000. I

ask again, shall we, for the sake of this comparatively miserable

pittance to the States, permit the treasury to continue in a state

of bankruptcy, and deprive all the domestic interests of the

country of that protection which a reasonable tariff would
afford? I put it in the alternative; because, if you will adhere

to the land fund, you must lose the tariff.

Sir, said Mr. B., I am the last man in this country who
would ever consent to legislate with a view to accommodate the

individual wishes or private opinions of the President of the

United States. I despise as much as any man in existence the

miserable sycophant who would insinuate himself into the Presi-

dent's confidence, for the purpose of discovering his opinions

on any pending subject of legislation, and then be guilty of the

crime (for a crime I will call it) of attempting to influence the

vote of any member of Congress, by repeating these opinions.

But the case here is far different. We have the President's

opinion in a solemn, responsible, official form ; and it is now part

of the history of the country. But one short month ago, he

sent his message to the House of Representatives, vetoing what
has been called " the little tariff bill." That message, bearing

date the 29th of June, 1842, is now before me. I shall not

trouble the Senate by reading any extracts from it, as we are all
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perfectly familiar with its contents. We all know that the Presi-

dent " regards the suspension of the law for distributing the

proceeds of the sales of the public lands as an indispensable con-

dition " of any increase of the tariff above twenty per cent.

;

and he has declared the fact to be " undeniable that the distribu-

tion act could not have become a law without the guaranty in

the proviso of the act itself." Every man who has read this

message must be convinced that the President will not, cannot,

under any circumstances, approve a bill which raises the duties

upon imports above 20 per cent., and at the same time continues

the distribution of the proceeds of the public lands. Unless,

therefore, you adopt my amendment, all your labor in discussing

and passing the present bill will be in vain.

The Chair here interrupted Mr. Buchanan, considering it

out of order to allude, in debate, to what the opinions of the

Executive were.

Mr. Buchanan said he was not very conversant with the

rules and orders of the Senate; but he believed he had a right

to allude to the principles laid down in the veto message on the

little tariff bill, and to draw from them any fair inference he

pleased. He had always considered the President's messages

fair subjects of debate.

The Chair reiterated the opinion that it was out of order

to refer to that message with a view of drawing any inference

from it by which the Executive will was to be indicated, to in-

fluence the action of the Senate on the question pending.

Mr. Buchanan insisted on his right to refer to the message

of the President in whatever manner he pleased, for the purpose

of enforcing his views, when it was fairly relevant to the question

under discussion, and appealed from the decision of the Chair.

The Chair appealed to the Senate for a decision on the sub-

ject, and read the authority from Jefferson's Manual, page 116,

as follows:

In 1783, December 17, it was declared a breach of fundamental privi-

leges, &c, to report any opinion or pretended opinion of the King, on any
bill or proceeding depending in either House of Parliament, with a view to

influence the votes of the members.—2 Hats. 251, 6.

After some debate by Messrs. Walker, King, Graham, and
Huntington, upon the point of order

—

Mr. Buchanan said, although not very conversant with ques-

tions of order, yet he thought he knew what rules would be pre-

scribed by a man of plain, practical common sense, who had
Vol. V—21
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long been in the habit of attending to the proceedings of the

Senate; and he had, therefore, been not a little astonished at

the decision of the Chair. He was glad to find that the prec-

edent which had been just cited by the Chair did not, in his

opinion, apply to the present case. He would readily admit that

the irresponsible private opinions of the Executive ought not to

be adverted to in debate, for the purpose of influencing the votes

of the members. This would be a palpable breach both of the

rules of order and the laws of propriety. But was he to be told,

in the Senate of the United States, that it was not competent for

him to examine the late veto message, (which was a public, con-

stitutional act of the highest solemnity,) and state that the Presi-

dent had in it declared that he never could, and never would,

sanction any such bill as that now before you, unless it should

be amended in the manner which he (Mr. B.) had proposed?

and that it was, therefore, an idle waste of precious time to pass

the bill, if you rejected the amendment? This inference was
irresistible. After General Jackson had vetoed the bill to con-

tinue the charter of the Bank of the United States, upon
such principles as manifested his abhorrence for that insti-

tution, and the utter impossibility that he should ever approve

any bill to prolong its existence:—if another bill of a similar

character had been brought before the Senate, would he (Mr. B.)

not have been permitted to say, " it is in vain for you to spend

your time upon such a bill, as it can never become a law ? " He
had said nearly all he had intended on this branch of the sub-

ject, before he was interrupted by the Chair; but as the President

had decided that he (Mr. B.) had no right to advert to a public

document for the purpose of drawing an inference from it, he

had felt himself bound to appeal from his decision.

The President said that he considered it out of order to

refer to the existing state of opinion of the Executive, with a

view to influence the action of the Senate upon the pending

question; though the Senator was at liberty to use the veto

message in any other manner he pleased.

Mr. Buchanan said he had not the slightest idea of referring

to the President's existing opinions ; for he knew as little of them,

except what he might infer from his public messages, as any man
living. He would say, however, that if he (Mr. B.) had written

such a document as the veto message but one short month ago,

he could not imagine any event within the range of probability

which would induce him even to think of retracting the solemn
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and deliberate opinions which it contained. The President of

the Senate had now permitted him to prove, from this message,

what had been the opinions of the President of the United States

one month ago, although he was prohibited from inferring what

they were now. He would, therefore, withdraw the appeal, and

proceed with the debate, leaving each Senator to infer for himself

what must now be the opinion of the Executive from what it

was known to have been at the date of the veto message.

Mr. B. resumed. I shall most certainly not refer to any

private opinion of the Executive. I have no personal knowledge

of his private opinions on this, or any other subject; and if I

had, I would not be guilty of the indecorum of repeating them,

or even alluding to them on this floor, for the purpose of influen-

cing the action of the Senate. But, sir, when the President

vetoes any bill, he is imperatively bound, by the mandate of the

Constitution, to return it with his objections to the House in

which it originated ; and these objections must be entered at large

upon the journal. The message then becomes a public docu-

ment—a document of the highest and gravest authority; it be-

comes from that moment one of the archives of the country,

and, as such, would be transmitted to future ages. The Presi-

dent returned the little tariff bill to the House of Representatives

with his objections, on the 29th of June, 1842; and what did he

declare in these objections? The Chair, under its decision, will

surely permit me to state the purport of this message. The
President there declares, in the most solemn and impressive

terms, that he disapproved the bill, because it violated a principle

which he had deliberately and conscientiously adopted for the

guidance of his conduct in this particular; that notwithstanding

it raised the duties above 20 per cent., it still continued the dis-

tribution of the proceeds of the public lands. This was the

President's invincible objection to that bill; and such it stands

recorded on the journals of the House. If, at the end of one
little month, he should approve the present bill, (which, without

my amendment, is liable to the very same objection, though in

a much more aggravated form,) he would present such a spec-

tacle of glaring inconsistency in the chief magistrate of a great

nation, as has never been exhibited to the world. I shall keep
myself within the rule, and allude only to the official document.
This I am at liberty to do, because it is a portion of our past

history. Such then were the solemn convictions of the Presi-

dent, avowed before the country in the month of June; what
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they may now: be in the month of August, I am not permitted

to conjecture. Then, most certainly, he would have approved

no bill to raise the duties above 20 per cent., which at the same
time made a donation of the land fund to the States. "What

he may do now, I dare not infer, lest I might violate the rule.

Senators could draw their own conclusions.

I shall take it for granted, however, and argue upon this

assumption, that the refusal of the Senate to adopt my amend-

ment must and will prove fatal to the bill. The correctness of

this assumption no Senator will call into question. I ask Sena-

tors, then, to say whether they will abandon all the benefits of the

present bill by their pertinacious adherence to its 27th section?

The treasury is now insolvent; and shall we doom it to re-

main insolvent—shall we suffer the national faith to be violated

before the world, rather than pass a revenue bill which shall

be silent on the subject of distribution? All that we ask is, that

you shall postpone this vexed question for the present, and not

suffer it to interfere with the legislation demanded by the highest

and best interests of the country. Our present income is but

little more than half our current expenditure: and, in addition

to that, we are already indebted between twenty and thirty mil-

lions of dollars. We are now driving along the road to ruin at

a rapid rate ; and yet, as if we were impelled to it by an overrul-

ing destiny, we madly insist upon depriving our insolvent treas-

ury of the proceeds of the public lands. I ask those Senators

who are in favor of distribution to wait for better times. What
would the world think of an individual who should conduct his

private concerns in the manner in which we seem determined

to act ? Indebted twenty millions, with an annual income of little

more than half his annual expenses, if such an individual should

refuse to accept a revenue which would render him independent,

unless he were permitted, at the same time, to give away from

his creditors a small portion of his present scanty means, the

world would consider him demented. Ought not, then, this

great country, whose character is beyond all price—a country

(the first since the creation of the world) which has ever paid

to the last farthing a large national debt—to hold the preserva-

tion of national faith in far higher estimation than to forfeit

it rather than withhold from the States the pitiful sum now

derived from the public lands?

Again: permit me to say a few words on the subject of

domestic manufactures. In raising revenue, I am most decid-
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edly in favor of affording them such incidental protection as will

enable those which are already established to maintain a fair

competition with similar manufactures in Europe. Thus far I

shall go, but no farther. Our domestic manufactures afford

employment to a great number of individuals whose habits of

life disqualify them for different pursuits, and who must severely

suffer if these manufactures should be prostrated. No Senator

would wish to witness such a catastrophe; much less could he

desire to see the immense number of our meritorious and useful

citizens now engaged in the mechanical arts deprived of em-

ployment, in consequence of the influx of foreign mechanical

productions.

Besides, however impolitic it might be to create any new
branch of manufactures in this country, by legislation, yet every

one must perceive that the increased demand for foreign pro-

ductions, which would be the inevitable consequence of the

destruction of our own manufactures, must greatly enhance the

price of such articles, and prove injurious to the consumer, as

well as to the manufacturer.

Iron is the article of manufacture in which my own State

is peculiarly interested. According to a highly respectable

authority, the different manufactures of iron in Pennsylvania

in 1839 amounted to upwards of twenty-one millions of dollars.

This article is essential for national defence in time of war,

and it is scarcely less necessary in time of peace. The first tariff

law, therefore, which passed in 18 16, immediately after the close

of the late war with Great Britain, imposed a protective duty of

$30 per ton upon British rolled bar iron—the article, above all

others, the importation of which our manufacturers had most
reason to dread. This act received the support of my friend

from South Carolina, [Mr. Calhoun.] Under the tariff of 1824,

the same rate of duty was continued. Under that of 1828, it

was increased to $37 per ton, but was afterwards reduced, by
the tariff of 1832, to the old standard of $30 per ton. This duty

had never prohibited foreign importations. The importation of

bar iron yielded a revenue to the treasury in 1839, of more than

two millions of dollars; and it will continue to yield a large

revenue under the duty of $27.50 proposed by the present bill.

The bar iron, both rolled and hammered, imported into the

United States in 1839, amounted to 95,842 tons, of which 60,284
tons were of rolled and 35,558 tons were of hammered iron;

whilst the domestic production of bar iron, including both rolled
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and hammered, for the same year, according to the census,

amounted to 201,561 tons. Thus, whilst Congress has afforded

incidental protection to this manufacture, the importation of the

foreign article has contributed a large revenue to the treasury

for the support of the Government.

The duty heretofore existing on iron in pigs, which is the

first stage of its manufacture, has gone far to exclude the

foreign article. In the year 1839, there were but 12,500 tons

imported ; whilst, according to the census, there were in the same
year 314,846 tons produced in the United States.

I am most anxious to be able to vote for the present bill.

In a few particulars I consider it extravagant, and I think it

requires some modifications. The present moment, as I have

often said, is the most propitious I have ever witnessed for

settling this vexed question upon a permanent and satisfactory

basis, and in a manner calculated to produce the greatest good
to the whole country. And upon such a great occasion, when
hundreds of thousands of your laboring people depend for their

livelihood upon these manufacturing establishments—when
plenty and prosperity will result from the incidental protection

which this bill will afford—ought Senators who profess to be

devoted to domestic manufactures to hesitate for a moment as

to their course? Ought they not cheerfully to abandon this

miserable land fund, in order that they may procure all these

blessings and advantages for the country ?

But, sir, I shall vote to strike the 27th section from this

bill, because, in my opinion, the permanent success of our domes-
tic manufactures will be secured by retaining the land fund in

the treasury. And why? Competition will finally produce its

natural effect. The labor, the skill, and the enterprise of the

people of this country will gradually, but surely, drive the rival

foreign fabrics from our market. This effect has already been

produced, to a great extent, in regard to pig iron, the coarser

cottons, and other articles which I might enumerate. Give us a

sound currency—without which it is impossible that manufactur-
ing establishments can permanently flourish—and let the Ameri-
can manufacturer be brought into fair competition with the

foreigner; and, my life upon it, sooner or later he will prove

successful. And what then ? The time will then have arrived

—

and I now undertake to predict that it is not very far distant

—

when you will not be able to raise from imports a sufficient

revenue to sustain the Government. Your imports will then be
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chiefly confined to such articles as you shall not produce your-

selves, and these will not furnish a sufficient source of revenue.

Under such circumstances, let the treasury be deprived of the

land fund, and what will be the condition of the domestic manu-
facturer? The contest will then be between protection and
direct taxation. If this conflict should ever exist, it is easy to

foresee the result. The hour will then have arrived when the

manufactures of the country must be prostrated ; because I under-

take to say, with great confidence, that the idea of direct taxa-

tion, however beautiful it may appear to some in the abstract,

will never be realized in practice, for the purpose of defraying

the ordinary expenses of the Government. It will only be in

time of war, or of extreme danger, when the safety of the Re-
public is threatened that we shall resort to direct taxation. The
people of this country will never submit to an inquisition into

their private and domestic concerns, in order that taxes may be

assessed to support this Government in a time of profound
peace—they will never submit to the visits of the tax-gatherer

and the exciseman, for the purpose of collecting such taxes.

The idea of direct taxation by the Federal Government, in a time

of profound peace, is a mere abstraction. This source of revenue

must be left to the States, deprived as they are, by the Constitu-

tion of the United States of the power of resorting to duties

on imports. To shield domestic manufactures from this immi-

nent danger, it is necessary to retain the land fund in the treasury

of the United States. Manufactures may then flourish without

incurring the danger of having their protection withdrawn, in

order that the revenue required to support the Government may
be raised by duties on imports.

The time, I know, has been when the manufacturers desired

the distribution of the proceeds of the public lands among the

States, for the express purpose of compelling the Government to

raise more revenue, in order that there might be more protection.

That desire may still exist with many, for aught I know; but

the period must soon pass away when such a desire will be gen-
eral. A new era is approaching when the question will be

—

how shall we save the incidental protection extended to domestic

manufactures, without resorting to direct taxation? Preserve

the land fund, and no such question will ever arise. This fund,

purchased by the bravery and blood of our forefathers, will

render us prosperous in peace, and secure in war. Under all

circumstances, in our greatest emergency, a pledge of it will
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enable us, at any moment, to borrow $50,000,000 for the defence

of the country. Why, then, should those who claim to be the

exclusive friends of domestic manufactures cling with the grasp

of death to this distribution policy?

There is another point of view in which I desire to present

the subject, and then I shall close my remarks. We have been

informed by the chairman of the Committee on Finance [Mr.

Evans] that the bill proposes to raise between twenty-six and
twenty-seven millions annually : between twenty-two and twenty-

three of which are believed to be necessary for the current ex-

penses of the Government, and the remainder is to be applied

to the extinguishment of the existing national debt. Now, sir,

although I believe the expenditures of the present Administra-

tion to have been extravagant, yet I fully concur in the policy

of the resolution which has been unanimously adopted by the

Senate, during its present session
—

" that it is the duty of the

General Government, for conducting its administration, to pro-

vide an adequate revenue within the year, to meet the current

expenses of the year; and that any expedient, either by loan or

by treasury notes, to supply, in time of peace, a deficiency of

revenue, especially during successive years, is unwise, and must

lead to pernicious consequences.'

'

I admit, then, that we must pay our debt, and provide for

the current expenses of the Government; and that the sum pro-

posed to be raised by this bill is not more than sufficient for these

purposes.

I trust that I have never attempted to play the demagogue
on this floor; and, if I know myself, I shall never make any such

attempt. Neither shall I ever be diverted, by the fear of such an

imputation, from doing my duty to the people of the country.

I say, then, boldly, if you will consent to retain the land fund,

you may take off the tax which this bill imposes upon tea and

coffee; whereas, if you will give away this fund to the States,

the tax upon tea and coffee is necessary to raise the sum which

you require. Retain the fund, and you may relieve the people

from this tax
;
give it away, and the tax is inevitable. You must

choose the one or the other of these alternatives.

During the extra session, I procured a statement from the

Treasury Department of the amount and value of the tea and

coffee imported into the United States from 1831 until 1840,

both inclusive. From this it appears that the value of these

articles consumed in the United States during the year 1839
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amounted to $10,788,509; and in 1840, to $11,675,369. The
duty, at the rate of twenty per cent., proposed by this bill, would,

therefore, have amounted, in the year 1840, to the sum of

$2,335,074. It is fair, then, to estimate that the tax upon tea

and coffee will produce an annual revenue of two millions and a

quarter. It is believed, by all those who best understand the

subject, that, notwithstanding the small income derived from the

public lands during the present year, it will mount up, the next

year, to three millions of dollars. The reasons for this belief

are conclusive ; but I shall not stop here to present them. Now,
sir, if you will withhold the land fund from the States, we can

then relieve the people of the country from this tax of two

millions and a quarter; and Senators by their vote must inevitably

decide between the one alternative and the other. Strike out

the 27th section of this bill, and I shall instantly move to make
tea and coffee free articles, as they have been heretofore.

Let us examine this question for a single moment. Though
not an old man, I can remember the time when tea and coffee

were considered articles of luxury, rather than necessity. But

now their use has become universal. Every man, woman, and

child uses them; the poorest man in the country uses as much
as the richest—nay, perhaps more; because, being deprived of

the expensive luxuries which the rich use as substitutes, he in-

dulges more than they in the articles within his reach. There

is no article, except bread, a tax upon which will operate so much
like a poll-tax as a duty upon tea and coffee. The cottager in

Indiana consumes as much coffee as John Jacob Astor, the richest

capitalist in America; and consequently pays as much duty; and

it is, therefore, I say, that this tax partakes more of the inequality

and injustice of a poll-tax than any other. Let me not be mis-

understood. I call this duty a tax, because we cannot produce

tea or coffee in this country, or any article which the people will

substitute for them. If we could, I admit that the effect would

be, as in all other cases, eventually to reduce the price to the

consumer. We cannot, therefore, by any incidental protection,

make tea and coffee articles of home production. We have seen,

then, in what manner this tax will operate. But what will be

the effect of bestowing the land fund on the States? Will this

money be equally distributed among all the people who have

equally paid the tea and coffee tax? No, sir, no; it will go to

the States in their sovereign capacity, to relieve the capitalist

from that taxation upon the value of his property which may be
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necessary to pay the debts and support the Government of the

States. You thus take from the poor in taxes what you give

away to the rich in bounties. To enable you to make this dona-

tion for the benefit of the property-holder, you levy a tax upon
the man who lives by the sweat of his face. In regard to the

article of sugar, the case is different. Although its use is equally

extensive with that of tea and coffee, yet it is a domestic produc-

tion of our own country, and its culture in Louisiana has greatly

reduced the price to the consumer. It is, therefore, a fair sub-

ject for revenue and incidental protection. The interest of the

sugar-planter in Louisiana is one which we are bound to cherish.

It has the higher claims upon my regard, because it is an agri-

cultural interest. If we should suffer sugar to enter our ports

duty free, it would impoverish, and almost ruin, one of the

sovereign States of this Union; and, in the end, would greatly

enhance the price to the consumer. But no such reason exists

for imposing duties on tea and coffee. The human imagination

cannot conjure up any reason which is not in favor of relieving

tea and coffee from taxation, unless it might be that the duty

is absolutely necessary for the support of the Government, after

all other resources have been exhausted; and yet we in effect

propose to tax these articles, in order that we may give away
the land fund to the States

!

Under these circumstances, I appeal to gentlemen to relin-

quish their grasp on this fund, at least for the present. It may
not be long before they can seize it again, without subjecting

the people of the country to this odious tax upon tea and coffee.

Let them now stay their hand, and wait for better times, when
the country shall be relieved from its present embarrassed and
impoverished condition.

In making these remarks, I have had no purpose to excite

party feelings. There is no man in the country more anxious

than myself for the passage of a revenue bill which shall relieve

the treasury from its embarrassments, and, at the same time,

afford sufficient incidental protection to our domestic productions.

This, I repeat, is a most propitious moment for accomplishing

both these objects; because you cannot raise the necessary

revenue without affording the necessary protection. The one

will be the inevitable result of the other. I therefore earnestly

appeal to Senators not to blast the hopes of the country, but to

surrender the land distribution clause of the present bill. This

being done, let us then proceed to modify and amend the bill in
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other particulars; and let it become a law with as little delay as

possible. We have now been in session ever since the last of

May, 1 84 1, with but a brief interval of less than three months;

and the patience of the country is exhausted. Let us redeem

the time by doing our duty promptly, and not waste it in the

vain labor of discussing and passing a bill which we know can

never become a law. I sincerely hope that my Whig friends

on this side of the House may be induced to pursue this course.

[Here Mr. Crittenden made some remarks in answer to Mr. Buchanan,

to which the latter replied as follows:]

Mr. Buchanan congratulated himself that the Senator's

remarks had afforded no provocation for one of those tilting

contests in which they had so often engaged. His reply should,

therefore, be of that sober and serious character most appro-

priate to the subject. He would not object to a tax upon tea and
coffee, if this were necessary to the support of the Government
and the preservation of the national faith. When, however, no
such necessity existed, these were the last articles, among all

our imports, on which a duty should be imposed. The Senator

had said that, even if the land fund should be restored to the

treasury, it would not be equal, by more than a million of dollars,

to the revenue to be derived from tea and coffee, and that, there-

fore, a necessity would still exist for imposing a duty on these

necessaries of life. Not so. He admitted that, during the pres-

ent year, and ever since the Whig Administration had come
into power, the proceeds of the sales of the public lands had fallen

far below the estimated revenue to be derived from a tax on tea

and coffee. And why? Need he explain the reason to the

Senator? It was well known that, for some cause or other,

which might be readily conjectured, the new public lands had not,

during the past and present year, been brought into the market,

as heretofore, at public sale. There were large numbers of per-

sons in the West, and throughout the country, with the money
in their pockets, eagerly waiting to buy these lands, whenever
they should be brought into market. This fact was well known

;

and he would venture to predict, with great confidence, that the

sales of the public lands during the coming year would amount
to three millions of dollars. Indeed, this seemed by general

consent to be the estimate of all. Thus, the two and a quarter

millions, the revenue to be derived from the tax on tea and coffee,

would be exceeded by the revenue from the land fund. He had
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no doubt, then, but that if this fund were retained in the treas-

ury, they might safely place tea and coffee on the list of free

articles.

The Senator thought that he (Mr. B.) had been mistaken

in supposing that the cottager of Indiana or Pennsylvania con-

sumed as much tea and coffee as John Jacob Astor. But it was
clear that the rich had not the physical capacity of consuming-

more of these articles than the poor man; and they were now -so

cheap, in consequence of their importation duty free, that they

were within the reach of all. He desired that they might

remain so.

The Senator had asked whether the poor man would not

consent to surrender one cup out of five of his tea and coffee,

if the necessities of the country required the sacrifice. Most
certainly he would, if the public interest or honor demanded it.

But the question was, whether he would be willing to sacrifice

his fifth cup for the purpose of enabling Congress to give away
the land fund to the States, in order to relieve their citizens from
taxes on property. To state the question was to answer the

argument.

For his own part, he cared but little, comparatively, for

the men; but it would be an exceedingly hard case to deprive

the ladies—and especially the old ladies, who sipped their tea

with so much zest—of this additional cup. He trusted the

Senator would not require them to make this sacrifice.

Mr. Crittenden. Let the men give up their share. Let

the old bachelors have none.

Mr. Buchanan, though he protested against being considered

an old bachelor, yet he would willingly abandon his share to the

ladies.

But why, said the Senator, should we not sacrifice the fifth

cup, in order to obtain the great inheritance of the public domain
for the States? True, this was a great, a magnificent inherit-

ance; and though the Senator was anxious to give it away, he

could not be more sincere in his conviction that this was wise

policy, than he (Mr. B.) was that it would prove dangerous and

destructive. Without the lands, what would be our condition

in the event of a war with Great Britain, or any other great naval

power? Much of our commerce would be driven from the

ocean, and our revenue from duties would, consequently, cease.

In such a moment of danger, where would be our resort ? Could

we then expect much aid from the States, whose citizens were
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already taxed as much, almost, as they could bear? Whilst this

land fund was preserved by the General Government, he repeated,

we could, at any time, raise fifty millions of dollars on the faith

of its pledge. In the hour of danger, when duties could not be

collected, the public domain would be a sure resource for the

relief and defence of the country. He believed it ought never

to be surrendered. He knew it had been said that the distribu-

tion law would cease to operate, by its own terms, in time of

war. But it would revive again on the conclusion of peace;

and, therefore, you could never pledge the fund for the payment
of a debt contracted either to prepare for war or to conduct it

to a successful issue. All that you could obtain would be only

the receipts from land sales during the actual continuance of the

war.

But the Senator had asked why we did not take our own
advice, and surrender our opposition to the distribution clause, in

order that we might obtain the benefits of the bill? Was it

necessary that he should answer this question ? Could the Sena-

tor ask him to drink a cup with poison in it, because the remain-

der of its contents was a healthful beverage ? Why not separate

the two measures ? Why did the Senator insist upon presenting

both at the same time, and in connexion with each other ? Why
not yield to us the privilege of voting on each question separately,

when he knows it is impossible for us to vote for both together.

How could he ask Democratic Senators to vote for an entire law,

part of which they almost all believed to be unconstitutional?

He, (Mr. B.,) for his own part, had declared, more than once,

his belief that the abstract power to distribute the public lands

existed in the Constitution; but he felt almost as hostile to the

measure as if he believed it to be palpably unconstitutional.

He would ask the Senator one question. Suppose two
great goods were presented before him—the one of which he

already possessed, and the other, and, beyond all comparison,

the greater, might be attained by the temporary sacrifice of the

lesser; what would be the part of wisdom under such circum-

stances ? Now, sir, admitting the land distribution to be a good,

no one would pretend to deny but that a wise tariff, which would
supply the exhausted treasury, and infuse new life and vigor

into every branch of domestic industry, would be an immeasura-

bly greater good. The true rule of wisdom, then, was to take

the tariff at the present moment, and trust to the future for the

distribution of the land fund.
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But there was one remark of the Senator with which he had

been much pleased, and which induced him to hope that, what-

ever might be the fate of the present bill, we should have a proper

revenue law before the close of the session. The Senator said

he would not yield his position now—no, not now. From this he

inferred that, although the Senator might not at present sur-

render the distribution policy, yet he would yield it on the next

trial. He believed the Senator would ultimately make any

sacrifice of private opinion, not inconsistent with personal honor,

which might be necessary for the purpose of serving his country.

He had certainly left himself sufficient latitude, by his declara-

tions, to pursue this course; and he (Mr. B.) did not doubt but

that, when he should find his favorite object to be unattainable,

he would sacrifice it—at least, for the present—rather than wit-

ness the bankruptcy of the public treasury, and the ruin of our

domestic manufactures.

REMARKS, AUGUST 8, 1842,

ON NAVAL SCHOOLS. 1

The Senate bill providing for the establishment of schools

of instruction in the naval service of the United States, was

taken up, as in committee of the whole, and read.

Mr. Buchanan remarked that he should not have said a word

upon this bill but for the fact that the yeas and nays had been

called. Inasmuch, however, as he had determined to vote against

it, and did not wish to be considered hostile to the navy, or to

education, he would say a few words in explanation of his vote.

He thought that we were a nation of magnificent ideas; but,

unfortunately, we had not the money to carry them out. This

bill contained about as splendid a scheme as was ever before

Congress. If it was confined to the establishment of one school

only, he would not oppose it. But what did it propose? To
transfer five of our fortifications from the superintendence of

the War Department to that of the Navy Department, which

hereafter was to have exclusive control over them. Thus five

of our military fortifications, erected at great expense for the

protection of our people, were to be put in the possession of the

Navy Department. And why? Five schools were to be estab-

Cong. Globe, 27 Cong. 2 Sess. XL 850-860.
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lished : to teach whom ? At present there were 490 midship-

men, each of whom was required to serve three years on ship

before he could be examined. Therefore, the number who could

be in these schools at once amounted to 108. At this time of the

day, when we were reducing all our expenditures, and it had been

determined that no more midshipmen should be appointed, he

could not vote for such a measure as this.

But it had been said that this measure would cost but little.

[Mr. Archer. I said it would be a saving.] Yes, that it would

save money to the Government. This was the way in which

all these schemes were insinuated into favor. Let us see what it

will cost. The Secretary of the Navy is to have an appropriation

of $2,000, to fit out the five fortifications for the purposes of

naval schools. Now, does any one suppose that $400 each would

be sufficient to place these fortifications in a proper condition for

schools? Four hundred dollars to convert into schools fortifica-

tions erected at the expense of millions!

But the Secretary is also authorized to appoint as many
teachers of foreign languages as he may think fit. at $800 per

annum, and two rations per day. How many officers are you
creating by this authority? You know not. There is no limit

put upon the Secretary. His power is unlimited, and the

language is general. Again: $1,000 is to be appropriated to

the purchase of a model steam-engine for each of the five schools.

Here is $5,000 for the use of model engines—to teach what ? To
teach the boys, who should know their use and application. To
be used where? At the fortifications, instead of on the ships

where they are applied, and their power brought into play. In

addition to these items, the bill proposes to appropriate $5,000
for the purchase of necessary furniture and for contingent

expenses.

He admitted that the navy had covered itself with glory,

and that its officers were intelligent men. He was willing to

give them proper instruction ; and had the Secretary proposed

to establish one instead of five schools, he would not have de-

termined to vote against the bill. At present, however, when
Congress was reducing all the expenses of the Government, and
when the midshipmen would be reduced, he could not consent

to any such proposition as the one before the Senate. This

scheme was but the foundation for a larger establishment. West
Point Academy was started upon a much less appropriation.
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Get these fortifications into the power of the Secretary of the

Navy, and, ere long, there will be a magnificent establishment,

and the Secretary soon will be clothed with the power to send

whom he pleases to these schools, to be educated by the

Government.

The Senator from Ohio [Mr. Allen] had related an anecdote

about his boy at West Point. He (Mr. B.) could also tell one

of as fine a looking fellow as he ever saw, who came to his

room a few days since, and made complaint that he had been

turned away from West Point. The young man had passed his

examination; but the surgeon pronounced him near-sighted.

The young man declared that he could see as good as any one.

and could at any time kill a squirrel on a tree at sixty yards.

He (Mr. B.) sent him to the Representative of his district to

act upon the case. This was not the first case of the kind which

had occurred. He himself knew six or seven who had been

turned away from West Point for defects in their constitution,

who protested they had never been sick in their lives. [Laughter.]

He concluded by repeating his declaration that he could not

vote for the bill in its present form.

REMARKS, AUGUST 11, 1842,

ON THE MARINE CORPS. 1

On the question of ordering the bill to a third reading,

Mr. Buchanan called for the yeas and nays, which were

ordered.

Mr. Conrad said that they had been occupied all the session

on plans of retrenchment; but this was a proposition to increase,

instead of to retrench, expenses. He was opposed to the bill.

He believed that there was greater necessity for the retention

in the service of the second regiment of dragoons, than for the

augmentation of the marine corps.

Mr. Buchanan, after remarking on the efforts which had

been making this session to economize the expenses of Govern-

ment, said he considered this proposition to increase the marine

corps by adding to it 500 men, 5 captains, and 16 lieutenants,

and a host of non-commissioned officers, a most extraordinary

1 Cong. Globe, 27 Cong. 2 Sess. XL 877.
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one. The bill which had passed through yesterday, (when he

was for a moment absent,) increasing the expenses of Govern-

ment some seventy or eighty thousand dollars for the pay of the

pursers, he did not believe there was the least necessity for;

and it was equally extraordinary, considering the state of the

treasury. If he had been present, he would have recorded his

vote against it; and should now, so far as he had any influence,

exercise it to arrest its passage in the other House. So far as

respected the bill now before the Senate, he said he was opposed

to it. He had opposed any increase of the marine corps in

1836, when the treasury was overflowing; and he was more

opposed to it now, when they had to borrow money (and could

not get enough by borrowing) to carry on the expenses of

Government.

Mr. Archer made some remarks showing that the com-

mittee had not recommended one-half the increase which the

department had recommended, and showed that there was an

absolute necessity for.

Mr. Cuthbert made some remarks in favor of striking out

the captains. He was in favor of giving the number of men
absolutely necessary, but not an increase of captains.

Mr. Huntington made some remarks against an increase

of the corps.

Mr. Choate proposed to the chairman [Mr. Archer] to

consent to strike from the bill the captains, as suggested by the

Senator from Georgia, [Mr. Cuthbert,] who, he believed, was a

friend to the navy.

Messrs. Calhoun and King expressed a willingness to vote

for the increase of the corps so far as the addition of the men
went, as it was held by the department that they were absolutely

indispensable to the service; but they could not sanction an

increase of officers. They believed that there were sufficient

officers to command the corps, even if 500 men were added to it.

They suggested to the chairman of the Naval Committee the

propriety of striking from the bill all the officers.

Mr. Archer consented, and, by unanimous consent, the bill

was so amended as to omit any increase of commissioned officers.

Mr. Buchanan then withdrew the call for the yeas and nays,

as the most exceptionable part of the bill had been stricken out.

The bill was then ordered to be engrossed for a third

reading.

Vol. V—22
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REMARKS, AUGUST 13, 1842,

ON PENSIONS. 1

The bill for the extension of the provisions of the pension

laws was taken up as in committee of the whole, and read as

follows

:

A Bill to amend the acts of July, eighteen hundred and thirty-six, and

eighteen hundred and thirty-eight, allowing pensions to certain widows.

Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That the marriage of the widow,

after the death of her husband, for whose services she claims a pension

under the act of the seventh of July, eighteen hundred and thirty-eight, shall

be no bar to the claim of such widow to the benefit of that act, she being

a widow at the time she makes application for a pension.

Sec. 2. And be it further enacted, That the widows of such officers and

soldiers as have died since the passage of the acts of the fourth of July,

eighteen hundred and thirty-six, and of the seventh of July, eighteen hundred

and thirty eight, and the widows of such as shall hereafter die, shall be

entitled to pensions under those acts, respectively; they being otherwise

entitled thereto, and widows at the time application for a pension is made.

A discussion was had on the provisions of this bill. Mr.

Bates explained and defended it ; and Messrs. Phelps and Graham
took exception to the second section particularly, which, they

believed, would greatly extend the present pension system.

Messrs. Wright and Calhoun opposed the bill generally,

arguing that it would extend the pension system beyond anything

yet known; that it went farther even than the Government was
willing to go when the other pension bills passed, and when the

treasury was overflowing with money; that it would cause to be

placed on the pension roll all widows of revolutionary soldiers,

without regard to the time of marriage, or to the fact of second

marriage; and entitled such as had received five years' pension

under the law of 1838 to pensions commencing from the period

fixed in that act, regardless of the amount which they had already

received; that it would take an immense amount of money out of

the public treasury, which the condition of the fiscal affairs of

the Government would not justify. They maintained that it

was time to put a stop to the pension system, rather than to

extend it.

Mr. Phelps moved to amend the second section, by adding

the following, so as to prevent the reception of double pensions

in any case, viz.

:

1 Cong. Globe, 27 Cong. 2 Sess. XI. 885-886.
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Provided, That any amount of pension which may have been allowed

to the husband for any period subsequent to the 4th of March, 1836, shall

be deducted from the pension allowed hereby.

Mr. Bates contended that the second section would not have

the effect to allow a double pension.

Messrs. Wright and Phelps maintained that it would have

that effect.

The question was then taken on the proviso, and it was
agreed to.

Mr. Graham moved to strike out the second section, as

amended; and

Mr. Wright demanded the yeas and nays, which were

ordered.

After a few further remarks by Messrs. Wright and Calhoun,

against the bill—
Mr. Buchanan said it would not be denied but that he carried

out, in practice, his principles of retrenchment and reform as

uniformly as any other member of the Senate. He had always

been disposed, notwithstanding, to make an exception in favor

of the widows of revolutionary officers and soldiers. He wished

the Senate distinctly to understand that this bill did not propose

to extend the benefits of the act of July, 1838, to those widows

who had already received pensions for five years, under its

provisions. The Committee on Pensions had reported against

any such extension, and we were compelled to submit. For his

own part, whatever might have been said originally against the

propriety of that law, upon the ground that these widows were

not married till after the close of the revolutionary war, he

would now cheerfully vote to extend its provisions. The objects

of your bounty were older and more helpless now, than they had

been when you first granted it, and, after having enjoyed it for

five years, would now feel the want of it more sensibly than if

they never had enjoyed it at all. But that was, at present, out

of the question.

What, then, were the provisions of the present bill ? It had
been decided at the department that a widow in all other respects

entitled to the benefits of the act of 1838 should be deprived of

her pension, if she had married again after the death of the

revolutionary officer or soldier to whom she was previously

married. The question then was, whether, by any just construc-

tion of this act, a second marriage ought to have deprived her of

its benefits? The late Senator from Vermont, [Mr. Prentiss,]

—
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who was now adorning a judicial station, and would adorn any

public station in which he might be placed—had made a long

and able report, contesting the construction of the department;

and had proved conclusively that he was right, and they were

wrong. The Senate had already adopted the principles of this

report in two special cases; and had decided that, under such

circumstances, a second marriage ought not to deprive the widow
of her pension. The first section of this bill merely made this

construction applicable to all cases under similar circumstances.

What was its second section? The act of the 4th of July,

1836, gave pensions for life to such widows of revolutionary

officer and soldiers as were their wives during the revolutionary

war. It was deemed just by Congress to grant such pensions

to those who had remained at home, taking care of the family

and providing for its subsistence whilst their husbands were in

actual service defending the country. In their sphere, they had

suffered as many privations and hardships as their husbands.

Whatever might be said in regard to the widows pensioned

under the act of 1838, the pensions to these truly revolutionary

widows had met the entire approbation of the country. He
presumed no Senator could possibly feel any hostility to these pen-

sions. But, under the construction (and he believed the correct

construction) of the act of July, 1836, if the revolutionary

officer or soldier had been fortunate enough to survive the date

of its passage, and had lived till after the 4th of July in that

year, his widow was deprived of her pension. Was there any

good reason for this distinction? A lady who had lived with

her husband from the year 1783 until his death, if he died before

the 4th of July, 1836, was entitled to a pension; but if he died

after that day, she was excluded. This distinction was founded

neither in justice nor reason. The second section of the bill

abolished it, and gave to the revolutionary widow the same

pension—no matter whether her husband had survived the 4th

of July, 1836, or not. It was objected that this extension would

be a serious burden to the treasury. But was this possible?

Such widows must have been married during the revolutionary

war. Take the year 1783 as the latest period when they could

have been married; and, supposing them to have been then

twenty-one years of age, the youngest of them must now have

attained the age of eighty. There could now be but few sur-

vivors, and these were all tottering on the brink of the grave.

The expenditure, then, could not be great to grant them the
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same pensions as though their husbands had died before the 4th

of July, 1836. But, even if this were not the case, the distinction

was arbitrary, unjust, and cruel, and ought to be abolished.

The second section of the present bill would accomplish this

purpose. If would also accomplish another. It would bestow

the benefits of the act of July, 1838, on those widows whose

husbands had died after the date of its passage; in the same

manner that they had already been bestowed on widows whose
husbands had died before the passage of the act. The pensions

under this act were but for five years. This distinction was
clearly unjust, and could not be sustained. It was established

not upon the justice of the case—not upon the merits and claims

of the widow of the revolutionary officer or soldier—but upon

the mere arbitrary fact of whether their husbands had died before

or after a particular day. The second section of the bill would

correct this absurdity.

He should vote for the passage of this bill with very great

pleasure. Whilst he had sternly opposed the addition of ninety

thousand dollars per annum to the pay of the pursers in the navy,

and all unnecessary additions to the number of the officers of

the marine corps, he could not find it in his heart to refuse this

relief to these feeble relics of the revolutionary age, now on the

brink of life, and most of them in indigent circumstances. He
would smooth their path to the grave, by all the means within

his power.

The question was then taken on striking out the second

section, and resulted in the affirmative—yeas 22, nays 15.

SPEECH, AUGUST 19, 1842,

ON THE WEBSTER-ASHBURTON TREATY.

*

In the secret session of the Senate, August 19, 1842, on the

ratification of the treaty with Great Britain

—

Mr. Buchanan rose and addressed the Senate as follows

:

Mr. President : It is now manifest that the treaty under

discussion is destined to be ratified by a large majority of the

Senate. The news of this ratification will spread joy and glad-

ness throughout the land. It will be hailed by the country as

1 Cong. Globe, 27 Cong. 3 Sess. XII., Appendix, 101-110.
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the pledge of a lasting peace between two great nations; and
those who were instrumental either in its negotiation or ratifica-

tion will be esteemed public benefactors. Beyond all question,

such will be the first impression upon the public mind. Amidst
this general joy, it will be a subject of surprise and astonishment

that some eight or ten Senators should have separated themselves

from the mass, and voted against the ratification of this treaty.

The first impulse of public feeling will be to condemn these

Senators. Now, sir, as I shall be one of this small number, I

rise to make my defence before the people of the country in

advance, not doubting but that the justice, if not the generosity,

of the Senate will remove the injunction of secrecy from our

proceedings, and enable me to publish my remarks.

There is no- Senator who has felt more anxious to vote in

favor of this treaty than myself. I am conscious of all the

happy effects upon the country which might result from unanimity

in this body; and I may say, in all sincerity, that I have en-

deavored to agree with the majority. Nay, more—I was dis-

posed to distrust my own judgment, believing that it might have

been prejudiced by the zealous and persevering efforts which I

had formerly made, both as chairman of the Committee on
Foreign Relations and as a Senator on this floor, to sustain the

rights of Maine against what I believed to be the unjust pre-

tensions of the British Government. I have, therefore, earnestly

endeavored to keep my mind open to conviction until the last

moment; but, after all, I cannot vote for this treaty without

feeling that I had violated my duty to the country, and without

forfeiting my own self-respect. In the emphatic language of the

Senator from Maine, [Mr. Williams,] I believe it to be a treaty

unjust to Maine and dishonorable to the whole country; and

thus believing, if it depended upon my vote, it should be rejected

without regard to consequences. These I would leave to that

superintending Providence which has ever been our shield in the

day of danger. Even if war should be the result, (which I do

not by any means anticipate,) I would rely with perfect confi-

dence upon the courage, patriotism, and energy of my country-

men, for the defence of their rights.

When the mission of Lord Ashburton was first announced,

I hailed it as the olive branch of peace and friendship, presented

by England to this country. The auspices were all favorable.

I believed then, and I believe still, that she was sincere. Her
revenue was insufficient for her annual expenditures; she had
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experienced reverses in the East, where she was waging two
expensive, unjust, and bloody wars; a large portion of her own
population was almost in a state of open rebellion; and she had

signally failed in her darling policy of extorting from France a

ratification of the quintuple treaty, which would have given her

the right of searching all European vessels on the coast of Africa.

Such was the condition of England when Lord Ashburton

arrived in Washington, " having been charged with full powers

to negotiate and settle all matters in discussion between the two

countries." When I make this declaration, I employ the very

language used by Mr. Webster himself, in the very first sentence

of his first diplomatic note, dated on the 17th June last. His

Lordship's powers were not confined to the Northeastern

boundary question, which is the only disputed question settled by

the treaty ; but they would have enabled him to terminate all the

vexed and dangerous questions which still remain open to disturb

the harmony and threaten the peace of the two nations.

Not only did a crisis then exist in the affairs of England

eminently calculated to predispose her to a fair and amicable

adjustment of all the disputed questions, but the British Govern-

ment well knew that these questions were of such a distinct and

varied character, that some one of them had strongly enlisted

the feelings of each portion of our country, and, when com-

bined, that they would unite the American people almost as one

man in demanding justice. There was the Northeastern

boundary question, which peculiarly interested the Eastern

States, as did the Northwestern boundary the Western States,

while the Creole question had deeply affected the sensibilities of

the Southern and Southwestern portions of the Union. Redress

for the Caroline outrage and an abandonment of the right of

search were questions of national honor, in which every man
with an American heart, throughout the broad extent of our

country, felt the deepest interest. The varied wrongs of England

had united us together in an adamantine chain, no link of which

ought ever to have been broken until these wrongs had all been

redressed. I believe in my soul that the propitious moment had

arrived for settling all these questions upon just and honorable

principles. Feeling this to be the case, I declared, on the floor

of the Senate, at the period of Lord Ashburton's arrival, that our

motto ought to be

—

All or none. This I did, because I felt that

all could be adjusted. I believe still that all might have been

adjusted ; although I knew it would be the policy of the British
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Government to obtain a cession of that portion of Maine neces-

sary to consolidate her power in North America, and leave the

other questions—particularly that of the Creole—for " a more
convenient season." This Creole question, from peculiar causes

which I need not explain, was the weakest, except in point of

justice, of all the questions in dispute; whilst the prejudices of

the British people were most strongly enlisted against its fair

and honorable adjustment. Lord Ashburton has succeeded in

obtaining all that his Government most desired, and in postpon-

ing for future negotiation all which was most desirable for the

American people. Until within the last few weeks, we had every

reason to believe that all matters in dispute would be adjusted

by the treaty. I appeal to Senators whether they have not heard,

over and over again, throughout the negotiation, that the only

obstacle in the way of settling all our difficulties was the obstinate

adherence of the Maine commissioners to the line of the treaty

of 1783. I often made inquiries concerning the Creole question,

believing that its adjustment would be the most difficult; and was

as often informed that there would be no difficulty in providing

for the future, although Lord Ashburton might not be able to

grant indemnity for the past. I believed that all things were in

successful progress ; and never have I been more astonished and

disappointed than when I first learned that the Maine question

alone had been settled by the treaty, and that all the rest of the

disputed questions had merely been made the subjects of a

diplomatic correspondence.

Had all the questions been adjusted between the two coun-

tries, a career of happiness and prosperity would have been

opened to both, on which the imagination of the philanthropist

might love to dwell. Time might have soothed, or even obliter-

ated, the memory of the successive wrongs and insults which

we have suffered from England since she first acknowledged our

independence; and we might have forgotten those unfriendly

feelings towards her which, unquestionably, now pervade the

great body of the American people. Senators on this floor

may speak of the two nations as the mother and the daughter,

and may please their fancy by such epithets of mutual endear-

ment ; but, in the opinion o<f a large majority of our countrymen,

England has ever acted as a harsh and severe stepmother towards

this country. I had fondly hoped that this unnatural relationship

would end with the termination of Lord Ashburton's mission;
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and, had all the questions been settled, I was prepared to yield

much for the sake of such a happy consummation.

I shall now proceed to discuss each of the subjects separately,

involved in the correspondence and the treaty. And, first, I

shall refer to the question of impressment. The two last letters

of the series relate to this subject. On the 8th of August, (the

day before the termination of the special mission,) Mr. Webster

addressed a letter to Lord Ashburton, which presents a clear and

striking view of the arguments which have been heretofore urged

against the impressment of American seamen ; and suggests to the

British Government the propriety of renouncing the practice

hereafter. His Lordship replied to this letter on the next day.

(the 9th of August,) and, with this letter, his mission terminated.

This letter of Lord Ashburton is a fair specimen of his

whole correspondence. It shows his Lordship to be a shrewd,

sagacious, and practical man. The British Government could not

have made a more fortunate selection of a minister. Whilst all

his letters abound in general, and, I have no doubt, sincere pro-

fessions of anxiety to establish perpetual friendship between the

two countries, he never yields any of the pretensions of the

British Government. He praises much the superior ability of

the American negotiator; and (to use a cant phrase, common at

the bar whilst I was a member of the profession) is content that

Mr. Webster shall have the argument, provided he himself gets

the land. He never commits himself, or his Government, on any

particular point; and yet there breathes throughout his whole

language such a spirit of conciliation that, until you examine it

particularly, you incline to the belief that he is disposed to grant

all you desire.

In this letter, I ask, does he abandon the odious claim of

the British Government to impress seamen on board of American
vessels ? Does he yield to the unanswerable arguments presented

by Mr. Webster? No, sir; no. On this subject, he is not merely

non-committal. He comes up to the very point which has always

been at issue between the two countries;—asserts the principle

of the perpetual allegiance of all British-born subjects in the

strongest terms; and justifies the practice of impressment in cases

of necessity. Nay, more : he informs Mr. Webster that we our-

selves would resort to the same practice, if our geographical

position did not render it unnecessary. Let me quote a few

sentences of his own language, to establish my position.
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The principle is (says his Lordship) that all subjects of the Crown are,

in case of necessity, bound to serve their country; and the seafaring man
is naturally taken for the naval service. This is not, as is sometimes sup-

posed, any arbitrary principle of monarchical government, but one founded
on the natural duty of every man to defend the life of his country; and all

the analogy of your laws would lead to the conclusion that the same prin-

ciple would hold good in the United States, if their geographical position

did not make its application unnecessary.

It is true that he concludes with the expression of a vague
hope that some satisfactory arrangement may yet be made upon
the subject—meaning nothing, and amounting to nothing.

I confess, sir, I did not anticipate that the subject of im-

pressment would form any part of the negotiations between

Mr. Webster and Lord Ashburton. This question ought never

to have found a place in the correspondence, unless, from the

preliminary conferences, it had been ascertained that England was
prepared to renounce the practice forever. Its introduction has

afforded Lord Ashburton the opportunity of insisting upon a

claim to which we can never practically submit, without being

disgraced and degraded among the nations of the earth. We
declared war against Great Britain thirty years ago, to protect

American seamen from impressment; and she, and all the world,

ought to know that we shall declare war again should the practice

ever be resumed. If the stars and the stripes which float over

an American vessel upon the ocean cannot protect all those who
sail beneath them from impressment no matter to what land they

may owe their birth, then we are no longer an independent nation.

Whenever any British officer shall dare to violate the flag of our

country on the ocean, and shall seize and carry away any seaman

from the deck of an American vessel, no matter what may be the

pretence, (unless instant reparation should be made by his

Government for the outrage,) our only alternative will then be

war or national dishonor. We are deeply, solemnly pledged,

before the world, to avenge such a wrong without a moment's

unnecessary delay. Such an act would, in effect, be a declara-

tion of war against us; and Great Britain knows it well. She

claims the right of impressment, as a belligerent right only, and

when she shall go to war with France, or any other nation, she

will then count the cost to herself which may result from this

practice. She may refrain, from the conviction that it would

convert us, from being a neutral, into her most deadly enemy.

No, sir; no. This is not a question for holiday negotiation, but

for war, inevitable war, should the occasion ever unfortunately
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arise. But Great Britain will have a care how she provokes such

a conflict, in violation of every principle of national law, although

she may refuse formally to renounce the practice. War must be

the necessary result of impressment, or our national character

must become a subject of scorn and contempt for all mankind.

I proceed next to the case of the Caroline. There was
nothing easier in the world than to settle this question satis-

factorily. The British Government had only to acknowledge that

Captain Drew and his band of volunteer desperadoes were in

the wrong when, under the auspices of Colonel McNab, they

had invaded our territory, burnt the Caroline, and murdered an

American citizen; and then do all they could to repair this

wrong, by indemnifying the owner of the steamboat for his loss

of property, and providing for the family of the murdered Durfee,

if he have a family. To acknowledge the wrong, and repair

the injury as far as he can, is the first dictate of every just and

honorable man, at the moment he becomes convinced of his error.

Such ought to be the conduct of every just and honorable nation.

But has Great Britain pursued this course in the case of the

Caroline? Has she either admitted the .national wrong, or

repaired it by making compensation to those who were its victims ?

Neither the one nor the other. We have been told, indeed,

by the Senator from Virginia [Mr. Rives,] that this old and

haughty nation, proud in arms, has submitted to ask our pardon

for the outrage; and he considers this a great triumph. But is

this the fact ? Let the letter of Lord Ashburton to Mr. Webster,

of the 28th July, be carefully examined by any Senator, and he

must arrive at a directly opposite conclusion. I assert that this

letter contains an able and elaborate justification of the attack

on the Caroline, and a vindication of the British officers who
planned and conducted it. How could it be otherwise? Has
not Colonel McNab been knighted, and Captain Drew pensioned,

for this gallant exploit against unarmed men, who vainly believed

that the American flag upon American soil was a protection

against British outrage? Have we not seen, within a few days,

that a public dinner at which a noble Duke presided, has recently

been given to Sir Allan McNab in London, where he received

such honors as will encourage him again to violate our territory,

whenever interest or feeling shall again prompt to a similar out-

rage? I ask the Senator from Virginia to point to any portion

of the letter where the conduct of McNab and Drew has been

condemned ; nay, more, I ask him to point to any portion of the
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letter where it has not been justified. It is very true that Lord
Ashburton, whilst he earnestly maintains " that there were
grounds of justification [for the Caroline outrage] as strong as

were ever presented in such cases," declares " that no slight of

the authority of the United States was ever intended;" and
although this sendee was necessary, yet, as it involved a violation

of our territory, he would deprecate its recurrence. In the very

sentence to which the Senator from Virginia refers, in which
his Lordship regrets " that some explanation and apology for

this occurrence was not immediately made," he still continues to

justify the capture and destruction of the Caroline on the plea of

necessity. The whole substance of this letter may be summed
up in a very few words, thus: Although the violation of your
territory, and the destruction of the Caroline, were absolutely

necessary and entirely justifiable, and as such have received the

approbation of the British Government
;
yet I am extremely sorry

that any such necessity existed, and hope it may not again occur.

I also regret that such an explanation and apology for this oc-

currence as I have just made had not been tendered to your

Government immediately after the event. A man runs me
through the body with a sword, and afterwards explains and
apologises to me, by assuring me that his act was both necessary

and justifiable; but yet he is extremely sorry that any such neces-

sity existed. This is Lord Ashburton's apology for the Caroline

outrage. The President vainly indulged the hope, in his annual

message at the commencement of the present session, " that the

British Government would see the propriety of renouncing, as

a rule of future action, the precedent which has been set in the

affair at Schlosser." This was a vain hope. So far from re-

nouncing the affair as a precedent, it has been justified and

approved by that Government throughout. Let an insurrection

again occur in Canada, and we shall reap the bitter fruits of this

precedent. The military officers of the British Government will

send expeditions across our frontier, which may plunder and

murder our citizens, under pretence of defending their Canadian

possessions against the attacks of the insurgents. This will be

done, if for no other purpose but that of displaying their zeal and

devotion to their sovereign, and thus purchasing the honors and

rewards which have been so profusely bestowed upon the McNabs
and the Drews who planned and conducted the Caroline expedi-

tion. A necessity to justify such attacks will always exist when-

ever they are deemed expedient; and if after four years' nego-
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tiation, the British Government should express its sorrow—not

for the outrage itself, but because a necessity existed for its

perpetration—then we must be satisfied, if we should consider

the Caroline precedent as binding hereafter.

After all that I have said, it would be vain to ask whether

Lord Ashburton has granted indemnity to the owner of the

Caroline, or provided for the family of the murdered Durfee.

It does not appear that Mr. Webster ever demanded any such

indemnity, or even alluded to the subject. He may possibly have

adverted to it in his private conferences with Lord Ashburton;

but if he did—my life upon it—the answer was, that the attack

on the Caroline was justifiable, and therefore not a subject of

indemnity. You have thus permitted this steamboat, owned by

an American citizen, whilst under American colors, and moored

in an American port, to be destroyed by the British authorities,

without even asking them to indemnify the owner. Does not

justice require that you should indemnify the citizen whom your

own soil and your own flag could not protect, and for whom you

asked no indemnity? I shall not at present attempt to answer

this question. On the files of our executive documents, there is

to be found a memorial from the citizens of Buffalo, presented in

March, 1838, which places the claim of Mr. Wells, the American

owner of the Caroline, in a very strong light ; and as we have not

even asked any satisfaction for him from the British Government,

it will be a serious question whether we are not bound to

indemnify him ourselves.

But Lord Ashburton, in this extraordinary letter, is not

content with acting on the defensive. In the conclusion of it, he

becomes the assailant. Referring to the case of McLeod, he com-

plains that " individuals have been made personally liable for acts

done under the avowed authority of their Government ;
" and he

inquires whether the Government of the United States is now in

a condition to surrender those engaged in such enterprises as that

of the capture of the Caroline, without subjecting them to trial.

Mr. Webster replies to this letter on the 6th of August, and

informs his Lordship that the President is satisfied, " and will

make this subject, [the capture of the Caroline,] as a complaint

of violation of territory, the topic of no further discussion between

the two Governments." And thus ends the Caroline question.

But not so the McLeod question. Mr. Webster admits, as

he had done in the beginning, that McLeod ought to have been

surrendered, without trial on the demand of the British Govern-
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ment. He graciously explains the reason why this could not

be done, and casts the blame " upon a State court, and that not

of the highest jurisdiction," which " was embarrassed, as it would
appear, by technical difficulties/' He says, however, that the

Government of the United States holds itself not only fully dis-

posed, but fully competent, to fulfil its acknowledged obligations

to subjects of England who may hereafter engage in such enter-

prises; and informs his Lordship that the attention of Congress
" has been called to the subject, to say what further provision

ought to be made to expedite proceedings in such cases."

His Lordship must, indeed, have been difficult to please,

if all these assurances were not satisfactory. In what, then, has

the Caroline outrage resulted?—that outrage, so eloquently de-

scribed by the Secretary himself, in his letter to Mr. Fox, as to

make the blood tingle ;—that outrage perpetrated on the Caroline
" in the darkness of the night, while moored to the shore, and

while unarmed men were asleep on board, killing some and

wounding others, and then drawing her into the current, above

the cataract, setting her on fire, and, careless to know whether

there might not be in her the innocent with the guilty, or the

living with the dead, committing her to a fate which fills the

imagination with horror." We have settled this outrage upon

our territory without any acknowledgment from the British

Government that the act itself was wrong and unjustifiable, and

without any indemnity to the injured individuals. Nay, more;

Mr. Webster has yielded to Great Britain, while she still continued

to justify the act and approve the conduct of the officers of the

expedition, an assurance that we would surrender, without trial,

all persons who may hereafter be engaged in similar enterprises.

And, to cap the climax, the Senate have already passed what I

solemnly believe to be an unconstitutional bill, which, if it should

receive the sanction of the House, and be approved by the Presi-

dent, will deprive all State courts of jurisdiction over the foul

murders which may be committed within their territory by law-

less bands of desperate men sent over the lines from Canada by

petty provincial officers, and will discharge the criminals from

confinement in a summary manner, by a gross perversion of the

writ of habeas corpus. Surely we have done everything we could

to appease the British Government for the trial of McLeod before

the courts of New York. I repeat that Lord Ashburton must be

a most unreasonable man if he be not entirely satisfied with the

settlement of the McLeod and Caroline questions.
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I now come to the Creole question. And here we, who are

opposed to the treaty, have been told that this is peculiarly a

Southern question ; and that, if the Senators from the South are

satisfied with the manner in which it has been adjusted, we ought

not to complain. Sir, this is not a mere Southern question, but

it is a question which deeply affects the honor of the whole

country. I might here repeat what I have said upon a former

occasion—that all Christendom is leagued against the South upon

this question of domestic slavery. They have no other allies to

sustain their constitutional rights, except the Democracy of the

North. I do not mean to insinuate that the Whig party of the

North are generally abolitionists. Far from it. But this I will

say : that Whig candidates most generally receive the support of

the abolitionists, and, therefore, the Whigs, as a party, are careful

not to give them offence. Far different is the conduct of the

Democrats. In my own State, we inscribe upon our party ban-

ners hostility to abolition. It is there one of the cardinal prin-

ciples of the Democratic party ; and many a hard battle have we
fought to sustain this principle. Whilst the Democrats of the

North are opposed to slavery in the abstract, they are ever ready

to maintain the constitutional rights of the South against the

fierce and fanatical spirit of abolition. I, therefore, claim the

right of discussing the Creole question. It was my anxious

desire and confident hope that this question, at least, might have

been settled by the treaty. I firmly believe that the propitious

moment for adjusting it on honorable terms has passed away
forever. The British Government might have consented to accept

the bitter with the sweet, and to have done us justice on the

Creole question, for the sake of obtaining that portion of Maine
which they so ardently desired. But we have not improved the

golden opportunity; and now what are we told? Why, that a

great advance has been made towards the settlement of this

question by the correspondence before us.

And what is a diplomatic note ? What statesman ever dreamed

of adjusting an important question, well calculated to impair the

harmony and destroy the peace of two great nations, by a dip-

lomatic note? A treaty is the only mode known to the law of

nations by which such questions can be settled. Now, sir, if the

letter of Lord Ashburton, of the 6th August, had even contained

every stipulation which we could desire in regard to the Creole

question, to what would it amount? It might possibly bind the

honor of the present British cabinet; but after a change of
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ministry, would it bind their successors? No man will pretend
it. A new ministry would say to us, Why did you not secure

your claimed rights by treaty? We are not bound by a mere
diplomatic note, written by Lord Ashburton in behalf of a

former ministry. And more especially are we not bound by it,

when that minister himself, in the very first sentence of the note

on which you rely, disclaims all authority from his Government
to enter into any formal stipulation on the subject ; and in a subse-

quent part of it, refers " to great principles too deeply rooted in

the consciences and sympathies of the British people," which
might cause a disavowal of any engagement into which he might
enter for the purpose of settling this question.

But even if the engagement contained in this note of Lord
Ashburton were solemnly inserted in the body of the treaty itself,

it would be wholly ineffectual. It is contained in two sentences,

which I shall read:

In the mean time, (says his Lordship,) I can engage that instructions

shall be given to the Government of her Majesty's colonies on the southern

borders of the United States to execute their own laws with careful atten-

tion to the wish of their Government, and that there shall be no officious

interference with American vessels driven by accident or by violence into

those ports. The laws and duties of hospitality shall be executed, and those

seem neither to require nor to justify any further inquisition into the state

of persons or things on board of vessels so situated, than may be indispen-

sable to enforce the observance of the municipal law of the colony, and the

proper regulation of its harbors and waters.

Now, sir, when we consider the nature of our grievance, we
shall perceive at once how wholly inadequate his Lordship's stipu-

lation will be to afford a remedy. American citizens, in trans-

porting their slaves by sea, from the Atlantic States to States on
the Gulf of Mexico and on the Mississippi, must pass through the

Bahama channel. If their vessels are driven into any British

port along this channel, by storms, or are carried there in conse-

quence of mutiny and murder, the slaves, who can escape to the

shore by any means whatever, are instantly free. Such is the law
of England, which will most probably never be changed. But
whilst the slaves remain on board of an American vessel, they

are, in the contemplation of the law of nations, on American
soil. Now, if his Lordship had stipulated that the British au-

thorities should prevent the slaves on board of vessels driven

into port by storms, or carried there by mutiny, from making their

escape to the shore, there would have been some efficiency in the

engagement. This would have been a stipulation to do a positive
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act, which would have retained and secured the slaves in the

possession of their masters. But the engagements of Lord Ash-

burton are all merely negative. The British colonial governors

are not themselves to be instrumental in releasing the slaves,

—

they shall not officially interfere with American vessels driven

by accident and by violence into those ports,—they shall not make
any further inquisition into the state of persons or things on board

of vessels thus situated than may be necessary to enforce the

municipal laws. All is negative, and is intended merely to prevent

the British authorities themselves from becoming actors in

violating our rights ! The people of any of these colonies, with-

out violating his Lordship's engagement, may interfere to pro-

duce the escape of the slaves from any such vessels. That they

will hereafter act in this manner, there can be no doubt, judging

from their past conduct.

In justice to Mr. Webster, I must say that he has placed

this whole subject in a most clear, forcible, and striking light.

He has proved conclusively that we ask no engagement from the

British Government but what they are clearly bound to perform,

under the law of nations, without any treaty stipulation whatever.

What I complain of is, that while he always demonstrates his

propositions, they never produce any practical effect for our

advantage. Lord Ashburton does not attempt to answer his

arguments, because they are unanswerable; and yet, in general

terms, his Lordship declares that some of them have rather sur-

prised and startled him, though he will not pretend to judge them.

His object was to transfer the negotiation concerning the Creole

to London; and in this he has succeeded. Our object ought to

have been to settle the question in Washington, and to connect

together, in the same treaty, the Creole question with the North-

eastern boundary. I most sincerely hope that I may be mistaken,

but I now believe none of us will ever live to see the day when
the Creole question will be settled on terms honorable and

satisfactory to this country.

One remark I feel impelled to make—and that is, that this

wSenate deserves to be famous not only for passing abstract resolu-

tions, but for our willingness to surrender them whenever we are

called upon to carry them into effect. We have unanimously

resolved and re-resolved in favor of our title to the disputed

territory; and we have pursued a similar course in relation to the

principles involved in the Creole question. I hope that we shall

hereafter desist from such vain and idle proceedings.

Vol. V—23
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On the 15th of April, 1840, we resolved, by a unanimous
vote, that our ships on the high seas, in time of peace, were,

according to the law of nations, under the exclusive jurisdiction

of our country; and further, that, when forced by stress of

weather, or other unavoidable cause, into the ports of a friendly

power, they, with their cargoes, " and persons on board, with

their property, and all the rights belonging to their personal

relations as established by the laws of the State to which they

belong, would be placed under the protection which the laws of

nations extend to the unfortunate under such circumstances.

"

These propositions have been demonstrated by the Secretary of

State. And yet, after our clear rights, under the law of

nations, have been repeatedly outraged by the British authorities

and people, all we have obtained for their security is a diplomatic

note containing engagements which will have no practical effect

whatever, and which may be recalled at pleasure by the British

Government. So much for the case of the Creole.

I now approach the treaty itself, and shall first discuss the

eighth article. It stipulates that each of the contracting parties

shall maintain on the coast of Africa a naval force of not less

than eighty guns, to enforce, separately, the laws of each country

for the suppression of the slave-trade ;
" the said squadrons to

be independent of each other, but the two Governments stipulat-

ing, nevertheless, to give such orders to their officers commanding
their respective forces, as shall enable them to act most effectually

in concert and co-operation, upon mutual consultation, as

exigencies may arise, for the attainment of the true object of

this article; copies of all such orders to be communicated by each

Government to the other, respectively."

Now, sir, the first remark in regard to this most important

article, which must strike every mind, is, that it has become a

part of the treaty, without any correspondence whatever between

the two plenipotentiaries in relation to the subject. We are left

entirely in the dark as to the motives which influenced the negotia-

tors in forming this article, except from the obscure hints which

may be collected from the President's message which accompanied

the treaty. And here I would remark, that this correspondence

throughout presents a singular spectacle, which, I trust, may
never be exhibited again in any important negotiation with a

foreign power. Everything had been previously arranged in

verbal conferences, without any note or memorandum of what

had transpired at them, before the date of the letters communi-
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cated with the treaty; and these letters were evidently intended

merely to present results in such a form as might best satisfy the

people of both nations. The original pretensions on the one

side or the other—the manner in which they were resisted—the

means by which they were modified and received their present

form—all, all are buried in oblivion, so far as this Government is

concerned. The tracks of the negotiators were made upon the

sand, and the returning tide has effaced them forever. Such is

the case in relation to this Government ; but not so, I shall venture

to assert, in regard to England.

The first duty of every responsible minister engaged in the

negotiation of an important treaty is, to communicate to his

Government a faithful history in detail of all his official confer-

ences. The British Government, beyond a doubt, have been

accurately informed, from day to day, of the progress of this

negotiation ; and though the despatches of Lord Ashburton may
not, for many years, see the light, yet they will be a great

diplomatic curiosity whenever published. Instructed to settle all

the questions in dispute between the two countries, the means will

then appear by which he succeeded in baffling the American

negotiator, and evading the settlement of any of these questions,

except such as were for the advantage of his own country.

But, sir, I trust that no other American minister may ever

follow the example of Mr. Webster in this particular. Such a

mode of negotiation can only be tolerated between absolute

sovereigns ; but under a Government where every public agent is

responsible to the people, either directly or indirectly, our most

important affairs with foreign nations ought never to be con-

cluded without a record of the conferences which led to the result.

I myself negotiated an important treaty with Russia; and I felt

it to be my imperative duty to write down, before I retired to

rest, the substance of every conference with the Russian Minister

for Foreign Affairs, and afterwards transmit it to my Government
by the very first opportunity.

These observations, sir, will account for the remarkable

fact that, although Lord Ashburton arrived in Washington and

was presented to the President in the beginning of April, and his

mission did not terminate until the 9th of August, yet the whole

correspondence in relation to impressment, to the Caroline ques-

tion, and to the Creole question, took place within the last week or

ten days of its termination. All had been agreed upon beforehand

in private conferences ; and the correspondence was only making
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up the record for public view. What Mr. Webster originally

proposed, what he insisted upon, and what he retracted, can now
only be known to himself and to the British Government.

But, in regard to this eighth article of the treaty, we have
not even any formal record made up, nor any explanation what-
ever. There it stands in the treaty ; but how or why it got there,

we are left to conjecture. We bind ourselves to England that

we shall maintain a naval force of eighty guns on the coast of

Africa; whilst the condition of our treasury is so deplorable that

we have been compelled to reduce our small army, and leave our

fellow-citizens beyond the Mississippi exposed to the attacks of

the numerous savage tribes transported to that region by our own
policy. Did the British Government demand this sacrifice at our

hands? Was it necessary to appease the wounded pride of

England at the disappointment she experienced when France

—

our ancient and faithful ally—refused to ratify the quintuple

treaty, and identified herself with us in resisting the right of

visitation and search ? All is obscurity—all is darkness. We do
not know, and we never shall know, what passed between the

negotiators on this subject in their private conferences. Under
a Government where every public minister is responsible, we find

a most important article inserted in a treaty, and know not even

by whom it was proposed.

Now, sir, in common with all America, I abhor the slave-

trade. Our duty both to God and man requires that we should

prevent it from being conducted under the American flag. For
this purpose, we ought to send a naval force to the coast of

Africa, whenever this may become necessary for its suppression.

This course we have always hitherto pursued. But why should

we yield up the exercise of our own free will, at the dictation of

England? Why should we bind ourselves in bonds to her that

we shall do our duty? The Father of his Country, while he

advised us to cultivate peace and friendship with all nations, at

the same time warned us against entangling alliances with any.

We have hitherto acted upon this wise and salutary maxim ; and

the present is the first entangling alliance we have ever contracted

with any nation, since the date of his solemn warning. Here-

after, whether it be convenient or inconvenient to us—whether it

be necessary or not—we have solemnly pledged ourselves to

England that, at all times, and under all circumstances, during the

period of five years, we shall keep eighty guns afloat on the coast

of Africa ; and she, of all others, is the nation which will exact a
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strict performance of this pledge. There is no reciprocity, except

in name, in this article of the treaty. The naval force of Great

Britain is so large that, without any engagement whatever, she

would keep a greater number than eighty guns on the African

coast. In the face of all these objections, and in this moment of

our depressed finances, we agree to expend $700,000 per annum,

to enable England to present to Christendom this new trophy

which she has won in the cause of universal emancipation. I

take my estimate of the expense from the Senators from Missouri

and New Hampshire, [Messrs. Benton and Woodbury,] who
state that the cost of each gun at sea (including ship-building and
all) amounts to $9,000.

But, sir, much as I dislike this article in the aspect in which

it has already been presented, I dislike it still more when viewed

in another light. To me, it appears, under all the circumstances,

to be the price paid to the British Government for a relinquish-

ment of its claim, during the continuance of the treaty, to the

right of visiting and searching American vessels on the coast of

Africa. On this subject we must grope our way in the dark

—

having no light to direct our steps but what appears on the face

of the article itself, and the intimations contained in the

President's message.

We have the declaration of the President, " that the treaty

obligations subsisting between the two> countries for the sup-

pression of the African slave-trade, and the complaints made to

this Government within the last three or four years, (many of

them but too well founded,) of the visitation, seizure, and deten-

tion of American vessels on that coast by British cruisers, could

not but form a delicate and highly important part of the negotia-

tions which have nozv been held." We thus learn, from the

highest authority, that the right of visitation and search on the

African coast did form a delicate and highly important part of

the negotiations. This was all conducted in private conferences

;

as nothing on the subject appears in the correspondence. Mr.
Webster must unquestionably have complained to Lord Ashbur-

ton of the outrages committed upon our flag by British cruisers

;

and his Lordship most probably replied that these were necessary

to suppress the slave-trade in American vessels. How was the

question to be compromised? By a stipulation, on the part of

the United States, that they would keep a sufficient force on the

coast of Africa to visit and search their own vessels, thus render-

ing unnecessary their visitation and search by British cruisers.
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In this inference I am sustained by the language of the President.

He says that " the examination or visitation of the merchant

vessels of one nation by the cruisers of another, for any purpose,

except those known or acknowledged by the law of nations, under

whatever restraints or regulations it may take place, may lead to

dangerous results. It is far better, by other means, to supersede

any supposed necessity, or any motive, for such examination or

visit. Interference with a merchant vessel by an armed cruiser

is always a delicate proceeding, apt to touch the point of national

honor, as well as to affect the interests of individuals. It has been

thought, therefore, expedient, not only in accordance with the

stipulations of the treaty of Ghent, but, at the same time, as

removing all pretext, on the part of others, for violating the

immunities of the American Hag upon the seas, as they exist and

are defined by the law of nations, to enter into the articles now
submitted to the Senate." These articles, then, were entered into

for the purpose of removing all pretexts, on the part of the

British Government, for examining and searching our vessels on

the coast of Africa. These articles are the price which we have

agreed to pay for the privilege of not being searched by British

cruisers. But the eighth article of the treaty may be annulled,

at the pleasure of either Government, at the end of five years;

and if it should be, what will then be our condition? All the

arrogant and unjust pretensions of the British Government to

visit and examine American vessels will then revive ; because the

treaty contains no renunciation whatever of these pretensions.

The parties will then be remitted to the condition in which they

were placed before it was concluded. Nay, more : the claim of

Great Britain will be strengthened by the fact that we have agreed

to purchase a temporary exemption from its exercise, at the price

of maintaining a squadron of eighty guns on the coast of Africa

during a period of five years.

The President has referred to the stipulations contained in

the treaty of Ghent as one reason for the adoption of this eighth

article. The tenth article of that treaty declares as follows:

" Whereas, the traffic in slaves is irreconcilable with the prin-

ciples of humanity and justice, and whereas both his Majesty and

the United States are desirous of continuing their efforts to pro-

mote its entire abolition, it is hereby agreed that both the contract-

ing parties shall use their best endeavors to accomplish so desir-

able an object."

The whole world knows how early, and with what persever-



1842] WEBSTER-ASHBURTON TREATY 359

ing energy, the United States have exerted themselves to suppress

this odious trade. They were the first, a few years after the

treaty of Ghent, to denounce it as piracy under their laws; and
other nations have followed their example. They have faithfully

complied with the treaty of Ghent, in using their best endeavors

for the suppression of this trade. But will any person pretend

that the tenth article of this treaty imposes any obligation upon
them to make a new and distinct treaty, abridging their liberty

of thinking and acting for themselves in accomplishing this

desirable object, and compelling them to maintain a squadron on
the coast of Africa, to act in concert with a British squadron,

for this purpose? Surely Lord Ashburton never set up any such

pretension. The tenth article of the treaty of Ghent is complete

in itself, and contemplated no new stipulation between the two
Governments.

Senators say that the two squadrons are to act independently

of each other; and no danger now exists that American vessels

will be visited and examined by British cruisers. I trust that

the facts may justify their prediction. But the treaty itself

provides that the two Governments shall " give such orders to the

officers commanding their respective forces as shall enable them
most effectually to act in concert and co-operation." The British

squadron on the coast of Africa will necessarily be larger than

the American ; and it will be commanded by an admiral, or other

officer of high rank. Although no direct orders may be issued

from the British commander to an American officer, yet, when
the two squadrons are bound to co-operate with each other, influ-

ence will, probably, be substituted for command. The American
squadron will thus, in effect, become a mere subsidiary force to

that of England. Upon a review of all the considerations involved

in this subject, I feel deeply solicitous that the pending motion
should prevail, to strike this eighth article from the treaty. There
is not the least danger but that it will be ratified by England
without this article. The honor of the nation requires that we
should make this amendment. After all that has passed, we
should stand upon that sacred principle of the law of nations,

that the American flag—waving at the mast-head of an American
vessel, shall protect her from visitation and search by British

cruisers. In what condition do we place France by yielding to

the demands of England—that France whose people have been

ever ready and ever willing to stand by us in the day and hour
of danger ? It is known to us all that England, by her persever-
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ing solicitations, had obtained from the Governments of France,

Russia, Prussia, and Austria, a treaty yielding the right of search

on the coast of Africa ; and she expected to extort this concession

from us, through the moral influence of these nations. The
treaty had not yet been ratified by France, when our minister at

Paris interposed. His powerful protest against it aroused the

French people to a sense of their danger. They took the alarm,

and, like their fathers in the Revolution, they united with us in

asserting the independence of their flag and our flag. Such a

storm of indignation was thus raised, that the French Govern-

ment withheld its ratification from the quintuple treaty. And
yet, after all this, we have deserted our ancient ally—we have

framed a treaty with the British Government, by which they not

only do not renounce the right of search, but have obtained from

us an implied acknowledgment of the existence of such a right,

by our engagement, in consideration of the temporary suspension

of its exercise, to maintain a squadron of eighty guns on the

coast of Africa for five years, to act in concert and co-operation

with the British squadron. Surely, surely, the Senate will not

ratify this article of the treaty. Surely, surely, the Senate will

not ratify the unjust claim of the British Government to be the

supreme protector of the rights of humanity, either on the ocean

or on the land.

I have now reached the Northeastern boundary question;

and I have, on former occasions, written and spoken so much in

support of our title to the disputed territory, that I shall trouble

the Senate with but a few observations on this branch of the

subject. I entirely concur in the opinion formerly expressed by

Mr. Webster, that the claim of the British Government " does not

amount to the dignity of a debatable question." The Senate

unanimously adopted a resolution on the 4th of July, 1838, re-

ported by myself, as chairman of the Committee on Foreign

Relations, declaring " that after a careful examination and delib-

erate consideration of the whole controversy between the United

States and Great Britain relative to the Northeastern boundary

of the former, the Senate does not entertain a doubt or the entire

practicability of running and marking that boundary in strict

conformity with the stipulations of the definitive treaty of peace

of seventeen hundred and eighty-three ; and it entertains a perfect

conviction of the justice and validity of the title of the United

States to the full extent of all the territory in dispute between

the two powers." The distinguished predecessor [Mr. Clay]
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of the Senator from Kentucky, [Mr. Crittenden,] then a member
of the Committee on Foreign Relations, cordially approved both

of the report and of this resolution ; and, upon his motion, the

latter was considered and adopted on the anniversary of our

independence. He said that there was a peculiar fitness in

resolving to maintain the integrity and independence of the old

thirteen United States on the anniversary of that memorable day

on which our independence was declared. I can never, then,

admit that our title to the disputed territory was even doubtful.

Dr. Franklin and the other American commissioners who
negotiated the definitive treaty of peace, in 1783, were wise and

sagacious men. They knew that, in every delineation of bound-

ary, it was all-important clearly to fix the starting-point; and
" that all future disputes might be prevented," to use the language

of the treaty, the northwest angle of Nova Scotia was established

as the place of beginning. At the date of the treaty, this was a

well-known point, at the intersection of the western line of the

province of Nova Scotia with the southern line of the province of

Quebec; and although, these two lines had never been actually

run and marked upon the ground, yet their position was so

clearly described by royal proclamations, by acts of Parliament,

and by the commissions granted to the Governors of Nova Scotia

and Quebec, that our commissioners deemed it impossible that

any serious difficulty could arise in discovering this angle. Noth-

ing more was necessary than to follow upon the ground the due-

north line, plainly marked upon Mitchell's map, from the source

of the St. Croix to the line of highlands dividing " those rivers

that empty themselves into the river St. Lawrence from those

which fall into the Atlantic ocean ;
" and at the intersection of

these two lines, the northwest angle of Nova Scotia must be

found, with mathematical precision.

All admit that Mitchell's map, published in 1755, was the

map used by the commissioners in designating the boundaries of

the United States. Until the year 1763, the northwest angle of

Nova Scotia was the point where the line marked upon that map,

as the dividing line between Nova Scotia and New England,

struck the river St. Lawrence. In February, 1763, Great Britain

acquired Canada from France by treaty. Under the King's

proclamation of October, 1763, which created the province of

Quebec, and afterwards, by act of Parliament, in 1774, this

province was extended south of the St. Lawrence, " by a line

from the bay of Chaleurs, along the highlands which divide the
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rivers that empty themselves into the river St. Lawrence from

those which fall into the sea, to a point in forty-five degrees of

northern latitude, on the eastern bank of the river Connecticut."

The bay of Chaleurs on the north, in latitude between 48 and 49,

and a point on the Connecticut, in latitude 45, were to be the two
extremities; and the intermediate southern line of the province

of Quebec was to pass between these two points, along the

highlands which divide the rivers that empty themselves into the

St. Lawrence, on the one side, from those falling into the sea,

upon the other. The definitive treaty of peace adopts the lan-

guage of the act of Parliament of 1774, and describes the north-

west angle of Nova Scotia to be " that angle which is formed by

a line drawn due north from the source of St. Croix river to the

highlands" "which divide those rivers that empty themselves

into the river St. Lawrence from those which fall into the Atlantic

ocean." Now. sir, let any Senator cast his eyes upon Mitchell's

map, and follow the well-marked due-north line from the source

of the St. Croix ; and he will find that it crosses the river St. John
very little north of the 47th degree of latitude, and does not

arrive at the highlands from which rivers empty themselves into

the St. Lawrence, until north of the 48th degree of latitude.

And yet, in the face of all these official documents of the very

highest authority, I was astonished to find that Lord Ashburton,

in his letter to Mr. Webster of the 21st June last, declared " his

settled conviction that it was the intention of the parties to the

treaty of 1783, however imperfectly those intentions may have

been executed, to leave to Great Britain, by their description

of boundaries, the whole of the waters of the river St. John."

In order to entertain this conviction, he must believe that the

southern boundary of the province of Quebec, under the royal

proclamation of 1763, and the act of Parliament of 1774, ex-

tended not merely to the dividing highlands whence streams flow

into the St. Lawrence, but about a hundred miles south of these

highlands, embracing a region of country watered by a large

river, (the St. John,) and its numerous tributaries, which flow,

not into the St. Lawrence, but into the sea. And Dr. Franklin

and our other commissioners, with Mitchell's map before them,

and the St. John with all its tributaries in full view, in the opinion

of his Lordship, intended to bring the northwestern angle of

Nova Scotia down to Mars Hill, one hundred miles south of

those dividing highlands, from the opposite slopes of which rivers

flow, on the one side into the St. Lawrence, and on the other into
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the ocean. With this map before them, they were wholly

ignorant of the language which they had employed when clearly

and distinctly fixing the northwest angle of Nova Scotia in this

dividing range of highlands, and intended to fix it in highlands

one hundred miles south, which divide, not the sources of streams

falling into the St. Lawrence and the Atlantic ocean, according

to the description of the treaty, but the sources of streams falling

into the St. John on the north and the Penobscot on the south.

In opposition to this treaty line, so clearly defined by Dr.

Franklin, and to make Dr. Franklin contradict himself, the copy

of an old French map by D'Anville has been produced, the orig-

inal of which was recently found by Mr. Sparks in the office of

Foreign Affairs at Paris, among 60,000 other maps. It is dated

in 1746; and upon its face there is a line traced, in red ink,

running along the highlands which divide the head waters of

the Penobscot and Kennebec on the south from the tributaries

of the St. John on the north. Much importance seems to have

been attached to this map by the Secretary of State. It was

communicated to the Committee on Foreign Relations in great

confidence, and with an air of solemn mystery ; and serious

apprehensions were expressed lest Lord Ashburton might obtain

information of the existence of so precious a document. The
dreaded inference was, that this must be the very map which had

been marked by Dr. Franklin for Count Vergennes, at his request,

and that the red lines upon it were the boundary lines of the

United States, according to the treaty, traced by the hand of its

chief negotiator. In plain English, that, notwithstanding Dr.

Franklin had signed the provisional treaty on the 30th day of

November, 1782, defining the northeastern boundary of the

LTnited States to be a line drawn due north from the source of

St. Croix river to the highlands, and thence along the highlands

dividing the rivers which flow into the St. Lawrence from those

which empty themselves into the Atlantic
;
yet that, only six short

days thereafter, he had marked this very treaty line upon a map
for Count Vergennes, as a line not running north at all from the

source of the St. Croix, but running west, and not separating the

head waters of the tributaries of the St. Lawrence from the

rivers which fall into the Atlantic ocean, but dividing the

tributaries of the St. John from the head waters of the Kennebec
and Penobscot. To credit this, we must believe either that the

Doctor had a very short memory, or that he did not understand

the plainest provisions of the treaty to which he had just become
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a party. Neither the one supposition nor the other can be
tolerated for a moment. Those who attach such importance to

this map surely could not have been aware of the fact that,

previous to the year 1763, when Canada was ceded by France
to England, all the French maps that were published had the

dividing line between the possessions of France and England
marked in this very manner. By this line France claimed against

England prior to the year 1763 ; and it would have been " passing

strange" if this old map of 1746—bearing date thirty-six years

before the existence of our provisional treaty with England

—

should not have been thus marked. The wonder would have been
to have found any map of that date in the French Foreign Office

marked in any other manner.

The logic by which Dr. Franklin would be made to stultify

himself is, that he certainly did mark some map for Count Ver-
gennes with the lines of the provisional treaty, but what has

become of this map no man living can tell. An old French map
of 1746, however, has been found by Mr. Sparks, among sixty

thousand other maps, marked as all French maps were, previous

to 1763. Therefore, this must be the very map which Dr. Frank-
lin sent to Count Vergennes sixty years ago. Quod erat demon-
strandum. Such an assumption is too absurd to be assailed by
serious argument. 1

Lord Ashburton, in his first letter to Mr. Webster, of the

13th June, appears peculiarly solicitous to free his Government
from the imputation of having urged a claim which they knew
to be unfounded. In order to accomplish this purpose, he attempts

to prove that the claim had been asserted previously to the treaty

of Ghent. Now, sir, this I utterly deny. No question was ever

made, until after that treaty, but that our line extended north

of the St. John. On the contrary, this fact was clearly admitted

in 1797, by agents of high character, acting under the express

authority of the British Government. Ward Chipman, Esq., the

agent of that Government, under Jay's treaty, for determining

the true source of the St. Croix, expressly admits the fact. In

his argument, he says that
cc

this north line must of necessity

cross the river St. John." Nay, more: he insists that, "if a

north line is to be traced from the source of the Cheputnatecook,

(which was eventually established as the point of beginning,)

1 See letter of Jared Sparks to Mr. Buchanan, Feb. 11, 1843, in Curtis's

Buchanan, I. 505.
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it will not only cross the river St. John, within about fifty miles

from Frederickton, the metropolis of New Brunswick, but will

cut off the sources of the rivers zvhich fall into the Bay of

Chaleurs, if not of many others—probably the Merramichi among
them—zvhich fall into the Gulf of St. Lawrence." Robert Liston,

Esq., then her Britannic Majesty's minister to the United States,

in his correspondence with Mr. Chipman—and this but fourteen

years after the date of the definitive treaty—clearly admits that

this north line would cross the St. John. And yet Lord Ash-

burton, at this late day, is firmly convinced, not only that it would

not cross the St. John, but that it would stop short at Mars Hill,

and turn to the west some forty or fifty miles south of that river.

Previously to the treaty of Ghent, in 1814, the British

Government had discovered the vast importance of obtaining a

cession of that portion of our territory in the northern part of

Maine, through which the direct communication lies between their

provinces of Nova Scotia and New Brunswick and the city of

Quebec. The British commissioners, at the first, did not insinuate

that they had any right, under the treaty, to this northern angle

of Maine, but merely proposed " such a variation of the line of

frontier as might secure a direct communication between Quebec

and Halifax ;
" and for this cession they were willing to yield an

equivalent, " either in frontier or otherwise." It was not until

after the American commissioners had declared " they had no

authority to cede any part of the territory of the United States,"

that the British commissioners insinuated (rather than asserted)

the first doubt in regard to our title. This faint pretension was
ably and promptly repelled by the American commissioners; and

the correspondence on this subject ended with a note from the

British commissioners, in which they declare that " the British

Government never required that all that portion of the State of

Massachusetts (now Maine) intervening between the province

of New Brunswick and Quebec should be ceded to Great Britain

;

but only that small portion of unsettled country zvhich interrupts

the communication between Quebec and Halifax—there being

much doubt zvhether it does not already belong to Great Britain."

Great Britain would then, sir, you perceive, have gladly accepted

this small portion of the disputed territory by cession, and granted

an equivalent therefor, either in frontier or otherwise. What
has she now obtained under the present treaty? Not merely the

small intervening territory necessary to connect her two provinces

—which was all she desired in 1814—but all the territory of
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Maine north of the St. John and the St. Francis, containing

2,636,160 acres, or 4,119 square miles; and, in addition thereto,

a strip of territory south of the St. Francis no miles in length,

along the highland frontier of that State containing 571,520
acres, or 893 square miles. No man can even set up the pretence

that this strip of territory is in any manner necessary to secure a

direct communication between Quebec and Halifax. It has been

wrested from us for a far different purpose. Instead of yielding

us any equivalent for this cession, either in land or in money, as

Great Britain was anxious to do at Ghent, we ourselves have

agreed to purchase it from Maine and Massachusetts, at a stipu-

lated sum, in order that we may cede it, without money and

without price, to satisfy the arrogant pretensions of this domineer-

ing nation. The King of the Netherlands, although much under

the influence of England at the time he made his award, never

thought of giving her more of our territory than she claimed to

be necessary for a free and direct communication between her

provinces. It was reserved for an American Secretary of State

to surrender this territory—and that, too, the highland boundary

which secured Maine against the assaults of Great Britain—of

eight hundred and ninety-three square miles, in order to satisfy

her rapacity. The Dutch King had never dreamed of imposing

on us any such humiliating terms.

But I am in advance of my subject, and must return. Lord

Ashburton, intent upon proving (as well he might be, for the

honor of his country) that the British claim was not a mere un-

founded pretence to extort territory from a neighboring nation,

refers to the instructions of Mr. Madison to Mr. King, in 1802.

and the message of Mr. Jefferson to Congress, in 1803, for the

purpose of showing that the treaty highlands, at the northwest

angle of Nova Scotia, could not be found upon the ground.

Recent surveys have clearly established that these distinguished

men were both mistaken in this particular. But no matter. Has
Mr. Madison or Mr. Jefferson ever admitted, if an actual moun-

tain ridge could not be found upon the ground, that our north

line from the monument should stop short south of the St. John,

and should not be extended as far north as the region where the

sources of those rivers " that empty themselves into the St.

Lawrence " interlock with the sources of those " which fall into

the Atlantic Ocean ? " This will not be pretended. The fact

is directly opposite ; because Mr. Madison, in these very instruc-

tions to Mr. King to which his Lordship refers, declares dis-



1842] WEBSTER-ASHBURTON TREATY 367

tinctly, upon the presumption that a mountainous ridge could

not be found upon the ground, that " due regard ought to be had

to the general idea that the line ought to terminate on the elevated

ground dividing the rivers falling into the Atlantic from those

emptying themselves into the St. Lazvrence." If no actual high-

lands could have been found, it would nevertheless remain a geo-

graphical fact not to be contested, that there exists a range of

country dividing the streams which flow, on the one side, into

the St. Lawrence from those which flow, on the other side, into

the Atlantic ocean. It was here, then, that, under the treaty, the

northwest angle of Nova Scotia was to be found, and not in a

range of highlands far to the south of the St. John, and far to

the south of the sources of the streams which fall into the St.

Lawrence. Accordingly, we find that in the second article of the

treaty concluded at London, on the 12th May, 1803, between Mr.

King and Lord Hawkesbury, the commissioners appointed under

its authority were directed " to cause the said boundary line be-

tween the source of the river St. Croix, as the same has been

determined by the commissioners appointed for that purpose,

and the northwest angle of Nova Scotia, to be run and marked,

according to the provisions of the treaty aforesaid " [of 1783.]

You will observe, sir, that this treaty was negotiated under the

very instructions from Mr. Madison to Mr. King, on which Lord
Ashburton relies to defend his Government against the imputa-

tion that their claim to the disputed territory was not a mere
unfounded pretence. The negotiators of this treaty of 1803,

from its very terms, could have entertained no doubt but that the

line between the monument and the northwest angle of Nova
Scotia could be run and marked, according to the definitive treaty

of peace. It is true that the treaty of 1803 was never ratified;

but no objection was ever made by either party to the article

containing this stipulation.

The truth is, that the present British claim was all an after-

thought. It owes its origin entirely to the discovery that it was
necessary, by some pretence or other, to wrest from us the terri-

tory which, if in our possession, might interrupt the communi-
cation between Nova Scotia and Quebec. They then contended

that no actual highlands could be found upon the ground, such

as those described by the treaty. They placed particular em-
phasis on the word " highlands/' and insisted that, if a mountain
range could not be found, the treaty was absolutely void, for

uncertainty. But, when " highlands " are spoken of as dividing



368 THE WORKS OF JAMES BUCHANAN [1842

waters flowing in opposite directions, is not the meaning of the

term perfectly palpable? From the very laws of nature, such

highlands must exist and slope off in opposite directions.

Whether they consist of table-land, or even swamp, or shoot up

into mountain ridges, still, if there be a height of land from

which streams flow down in opposite directions, this most clearly

answers the description of the treaty. It is not the elevation of

these highlands, but their capacity to divide waters, which stamps

upon them their character. »

After the British Government had thus summarily annihi-

lated the " highlands "of the treaty, they had still to perform

other wonders. Even if this part of the description were gone,

enough would still remain clearly to identify the treaty line—as

Mitchell's map, and all other maps, plainly show a range of coun-

try separating " those rivers that empty themselves into the river

St. Lawrence from those which fall into the Atlantic ocean."

What task, then, had they next to perform? After sinking the

highlands, they contended, with all imaginable gravity, that no

rivers existed in that region which fell into the Atlantic. And
why? The St. John (say they) is not a river falling into the

Atlantic ocean, because it has its mouth in the Bay of Fundy;

neither is the Ristigouche, because it has its mouth in the Bay

of Chaleurs. And what is this Bay of Fundy itself, but a part

of the Atlantic ocean? A bay is a mere opening of the main

ocean into the land; and you might, with the same justice, con-

tend that the Bay of Naples is not a portion of the Mediterranean,

as that the Bay of Fundy is not a portion of the Atlantic ocean.

What absolute trifling it is to contend that a river does not fall

into the Atlantic, because, in reaching the main ocean, it may pass

through a bay. The Delaware does not fall into the Atlantic,

because it flows into it through the Bay of Delaware; and, for

the same reason, the St. John does not fall into the Atlantic,

because it flows into it through the Bay of Fundy ! By the same

process of reasoning, there is not a single river in the State of

Maine which falls into the Atlantic ocean. They all have their

mouths in different bays. Truly, the British claim does not

rise to the dignity of a debatable question. It is not even a

decent pretence.

But even after the British Government had thus annihilated

the treaty highlands, and proved that the St. John, whose north-

ern streams rise in these highlands, did not fall into the Atlantic,

there was another description still left of the treaty boundary,
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against which they have never been able to utter a word. It is

a settled common-sense rule of construction, that if any portion

of a description of boundary fail, yet if enough remains clearly

to manifest the intention of the contracting parties, this is suffi-

cient. Now, the British Government have never pretended that

rivers do not exist which empty themselves into the St. Law-
rence exactly in accordance with the description of the treaty.

On Mitchell's map, you perceive the river St. Lawrence running

from the southwest to the northeast ; whilst numerous tributaries

rising to the south of it, and passing north through its valley,

empty themselves into the main stream. This portion of the

description remains, and would be just as conclusive in favor of

our right as though the treaty had referred to nothing else. The
bad does not and cannot vitiate the good.

I have said much more on this branch of the subject than I

had intended, not for the purpose of establishing our right, but

to show that the miserable pretexts to which the British Govern-

ment have been compelled to resort, in order to obtain our terri-

tory, are unworthy of a great nation, and that Lord Ashburton

can never free them from the imputation of demanding that to

which they must have known they had no right.

Let me now present a sketch of the history of this negotia-

tion between Mr. Webster and Lord Ashburton, in relation to

the Maine boundary, in a plain and distinct form, before the

Senate. The first fact which strikes the mind with astonishment

is, that Mr. Webster should have agreed, in their preliminary

conferences, to waive all discussion " on the general grounds

on which each party considers their claims respectively to rest,"

as not calculated to lead to any practical result. This appears

conclusively from the very first paragraph of the first letter ad-

dressed by Lord Ashburton to Mr. Webster, on the 13th June,

1842, and his answer of the 8th July.

I may be asked what course Mr. Webster, in my opinion,

ought to have pursued. I answer, he ought to have invariably

insisted on our right to the disputed territory; but, at the same
time, to have expressed his willingness, for the sake of good
neighborhood, and in consideration of a fair equivalent in terri-

tory, to have yielded this right so far as to grant to Great Britain

what her commissioners had so earnestly desired at Ghent

—

" such a variation of the line of frontier as might secure a direct

communication between Quebec and Halifax." Nature herself

seems to have pointed out these mutual equivalents. Whoever
Vol. V—24
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will cast his eye over the map of Maine and New Brunswick,

must be forcibly struck with this truth. If the right of way
over our territory between Halifax and Quebec had been alone

solicited, it ought to have been conceded to Great Britain in

exchange for the right to navigate the St. John. But, as the

British Government earnestly desired to possess the right of

sovereignty in the soil over which this way passed, the northern

triangle of Maine ought to have been surrendered for the much
smaller triangle belonging to the province of New Brunswick,

west of the St. John. This would have established a river

boundary between the two countries, from the point where the

due-north line from the monument strikes Eel river, all the dis-

tance round by Eel river, the St. John, and the St. Francis, to

the western highland boundary of the treaty. But what is our

present condition, under this treaty? We have ceded to Great

Britain all the territory she desired ; and yet we have not obtained

this narrow strip of territory west of the St. John. She still

retains it; and there an organized system of smuggling can be

established, and from thence, in case of war, her troops can be

poured into the very heart of the 'State of Maine. To preserve

peace and good neighborhood between independent nations, a

river or a mountain boundary has always been deemed of essen-

tial importance. And yet, strange as it may seem, we have never

insisted upon this river boundary, on the east of Maine, which

Nature herself seems to have established; whilst we have actually

surrendered into the keeping of Great Britain the whole of our

western mountain boundary.

Lord Ashburton having obtained from Mr. Webster the im-

portant concession that the right of the United States to the dis-

puted territory should no longer be a subject of discussion, the

next concession which this shrewd practical diplomatist desired

to obtain seemed to follow as an almost necessary consequence.

For years the British Government have contended that the whole
territory of Maine north of these pretended highlands, which

take a westerly direction from Mars Hill, was in dispute, and
that it was impossible to ascertain the rights of the respective

parties, according to the treaty. Assuming these facts, they had,

over and over again, proposed to divide the disputed territory

between the two countries, without granting any equivalent to

us beyond its limits. When the American negotiator, therefore,

in the very beginning, admitted that it would be vain for us to

insist upon our rights under the treaty, it seemed to follow,
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as a necessary consequence, that the disputed territory must be

divided between the parties, according to the suggestion of the

British Government. But this was far from the opinion of the

Legislature of Maine. Indeed, it does not even seem to have

originally been the intention of Lord x\shburton himself to make
any such extravagant demand. The Secretary of State, in his

letter to Governor Fairfield, dated nth April, 1842, informs

him that his Lordship had " officially announced to this depart-

ment that, in regard to the boundary question, he has authority

to treat for a conventional line, or line by agreement, on such

terms and conditions, and zvith such mutual considerations and

equivalents, as may be thought just and equitable." I would
ask every Senator of this body if, when he first read this letter

of Mr. Webster, it entered into his imagination to conceive that

Lord Ashburton, by these expressions, meant no more than a

division of the disputed territory between the parties. Had he

thus expressed himself, in distinct terms—my life upon it, Maine
never would have appointed commissioners. But Maine did not

leave this question in doubt. Her Legislature, on the 20th May,

1842, at the time when her commissioners were chosen, resolved,

" That this State cannot regard the relinquishment by the British

Government of any claim heretofore advanced by it to the terri-

tory included within the limits of the line of this State, as desig-

nated by the treaty of 1783, and uniformly claimed by Maine, as

a consideration or equivalent within the meaning of these

resolutions."

It is a most curious point of diplomatic history, how, in the

very face of this resolution of instructions, the Maine commis-
sioners were led on, step by step, to give their assent to the pres-

ent treaty. It will be well worth while to spend a few moments
in tracing this strange history.

The commissioners of Maine had their first audience with

Mr. Webster on Monday, 13th of June. On the 17th June, Mr.

Webster informed Lord Ashburton that he was prepared to com-
mence the negotiation. On the 18th June, they held their first

conference; but what transpired at this conference is buried in

oblivion. No record of it will ever meet the public eye. If

Mr. Webster had evinced half as much skill in managing Lord
Ashburton as he displayed in managing the commissioners of

Maine, that State would have acquired the strip of territory on
the right bank of the St. John, which she so much desired to

possess.
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The result of this conference was the letter of Lord Ash-

burton to Mr. Webster of the 21st of June. This letter, although

conciliatory in its terms, is one of bold and barefaced pretension.

It asserts the principle (which both the State of Maine and the

General Government had so long resisted) that there must be a

division of the disputed territory between the two countries, with-

out any other equivalent to us ; and it not only demands for Great

Britain all the disputed territory north of the St. John and the

St. Francis, but also the whole of the Madawaska settlement south

of the St. John. Nay, more: his Lordship asserts a claim, of

which we never had before heard, to the whole territory south

of the St. Francis and west of the St. John, down to " some one

of its sources " in the highlands—thus intending to deprive Maine
not only of her western highland boundary, but of the whole
valley between that boundary and the river St. John. He seems

to have well understood the policy of asking much more than he

would be willing to accept. In making this demand, his Lord-
ship resorts to the common diplomatic finesse, that he could not,

in any case, abandon the obvious interests of the Madawaska
settlement south of the St. John: and, to give this and other

declarations the greater effect, he solemnly declares :
" I have not

treated the subject in the ordinary form of a bargain, where the

party making the proposal leaves himself something to give up.

The case would not admit of this, even if I could bring myself
so to act" And yet the case did admit of this ; and his Lordship
did bring himself very quietly so to act, within a few days, and as

soon as he discovered that the Maine commissioners had resisted

this claim to the Madawaska settlement with becoming spirit,

his pretended instructions to the contrary notwithstanding.

Mr. Webster refers this letter of Lord Ashburton to the

commissioners of Maine, and reserves to himself the part of medi-
ator between them and Lord Ashburton. In their note to him of

the 29th June, they declare (page 56) that they can never sur-

render the Madawaska settlement south of the St. John ;
" and

that, if the adoption of such a line is a sine qua non on the part

of the British Government, the commissioners on the part of the

State of Maine feel it their duty as distinctly to say, that any
attempt at an amicable adjustment of the controversy respecting

the Northeastern boundary on that basis, with the consent of

Maine, would be entirely fruitless."

The Maine commissioners then proceed to offer to Mr. Web-
ster a counter projet, and to propose a conventional line. And
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here permit me to observe, that it is a most astonishing fact, that

these commissioners never even asked for a cession of the narrow

triangular strip of land west of the St. John. I venture to say

that no American statesman, who has ever examined the subject

of a conventional line, has entertained any other idea than that

this strip of land ought to be the equivalent for the tract of

country north of the St. John and St. Francis. If a bare right

of way was to be surrendered to England over the disputed terri-

tory, the navigation of the St. John would be the natural equiva-

lent; but if, in addition to this, the British Government asked a

cession of the sovereignty and soil of the territory north of the

St. John, then the equally fair equivalent was a surrender by them

to Maine of the strip of land north of Eel river, on the right

bank of the St. John—thus establishing a river boundary between

Maine and New Brunswick. This impression has been deeply

fixed upon my mind for years. I have talked of it a hundred

times, and every person with whom I have conversed has been

under the same impression. This was the " general and confident

expectation of the people of Maine," as we are informed by her

commissioners. With a view to this, the Legislature of that

State had solemnly resolved that no relinquishment of territory

on the part of the British Government, within what it chose to

denominate the disputed territory, should ever be considered by

Maine as an equivalent for the surrender of any portion of that

territory to Great Britain.

This resolution, it is well known, pointed clearly and dis-

tinctly to the acquisition of the strip west of the St. John. And
yet the Maine commissioners, in their counter projet, not only

did not demand this territory, but they expressly surrendered

all claim to it. And why? Because, to use their own language,
" they have been assured that Lord Ashburton is restrained, by
his instructions, from yielding the island of Grand Manan, or

any of the islands in Passamaquoddy bay, or even any portion

of the narrow strip of territory zvhich lies between the due north

line from the source of the St. Croix and the St. John river, above
Eel river, (so called,) as an equivalent for any portion of the

territory claimed by Maine as within her boundaries." By whom
had they been thus assured? Unquestionably by Mr. Webster.

By whom had they been prevailed upon to surrender the claim

of their State to this strip of territory ? Certainly by Mr. Web-
ster, upon the assurance that Lord Ashburton was restrained, by
his instructions, from yielding it. This was the fatal point of
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the negotiation for the State of Maine. It was here that the

rights of that State, and of the United States, were abandoned.

This territory ought to have been resolutely demanded as an

equivalent for the darling object which Great Britain had for so

many years eagerly pursued—that of acquiring the territory over

which lay the communication between New Brunswick and Que-
bec. If Lord Ashburton's instructions prohibited him from sur-

rendering this strip of territory, new instructions could and would
have been obtained, had they been found necessary. If this had
not been the case, I would have referred the question to another

arbitrator, (an alternative to which Lord Ashburton often

alludes,) or have hazarded any other consequences, rather than

have tamely yielded the principle against which we had so long

contended—that our right to the disputed territory was doubtful

;

and therefore, because it was so, that a division of it ought to be

made between the two nations. But his Lordship (according to

his own declaration) never could have surrendered the Mada-
waska territory south of the St. John; and yet he did agree to

surrender it before it was possible for him to have obtained new
instructions from England. Had the Maine commissioners in-

sisted upon this tract of country with the same manly firmness

as they had done upon retaining the Madawaska settlement south

of the St. John, in all human probability it would have been

attended with a similar result. His Lordship's alleged instruc-

tions would have yielded to circumstances, as they had done be-

fore, and this negotiation might have closed with honor to the

country. The moment that the Maine commissioners were pre-

vailed upon to yield this point without a struggle, all was lost.

Every principle for which we had so long contended was at once

abandoned ; and nothing more remained than to decide how much
of the territory of Maine should be conceded to the demands of

Great Britain. The Maine commissioners seem themselves to

have been deeply sensible of this degrading truth. They declare

that, as they can obtain no equivalent beyond the disputed terri-

tory, " they feel themselves constrained to say that the portion

of territory within the limits of Maine, as claimed by her, which

they are prepared, in a spirit of peace and good neighborhood, to

yield for the accommodation of Great Britain, must be restrained

and confined to such portion only, and in such reasonable extent,

as is necessary to secure to Great Britain ' an unobstructed com-

munication and connexion of her colonies with each other/

'

They then proposed to yield to Great Britain all that had
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been awarded to her by the King of the Netherlands, (whose
award the Senate had so promptly rejected, but which had been

so eagerly accepted by the British King,) with the exception of

a small portion of the territory north of the St. Francis. This

proposition gave to England all the territory that was necessary

to secure the communication between her provinces; but whilst

doing this, it would, to a partial extent, have saved our Govern-
ment from the disgrace of having, for so many years, warred
against the award of the King of the Netherlands, and afterwards

accepted worse terms than it proposed.

Mr. Webster, on the 7th of July, transmits this letter of the

commissioners of Maine to Lord Ashburton, accompanied by a

long diplomatic note. In this note he expressly recognises that

his Lordship is not at liberty " to cede the whole or a part of

the territory, commonly called the strip, lying east of the north

line and west of the St. John." How had Mr. Webster acquired

a knowledge of this most important fact ? It must have been in

their verbal conferences ; for Lord Ashburton had not previously

committed himself by any such declaration in any portion of his

correspondence. In it he has nowhere stated that his instructions

forbade him to make such a surrender.

It is also worthy of remark, that whilst Mr. Webster, with

the strange inconsistency between his arguments and his actions

which characterizes this negotiation, is communicating to Lord
Ashburton a proposition to surrender to him all that portion of

the disputed territory for which England had originally con-

tended, and although he had thus rendered it impossible that any
discussion of our title could benefit his country, yet he does, not-

withstanding, demonstrate the right of the State of Maine to all

this territory, with irresistible clearness and power. He is

equally triumphant on this question, as on the Creole and Caroline

questions, or in resisting the. doctrine of impressment ; but, unfor-

tunately, his arguments have fallen to the ground, without

producing any beneficial result.

Lord Ashburton, with that skill and address which have

characterized him throughout the whole negotiation, now eagerly

seized the advantage which he had obtained over Mr. Webster

and the Maine commissioners. They had fatally, in advance,

bound themselves to grant all that England originally sought

or desired. To this extent they stood committed ; and his object

now was to obtain, in addition, a cession of the western highland

boundary of Maine, for the purpose of covering Quebec, and of
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assailing us with tremendous advantage in the event of war
between the two countries. He now departs from the moderate
and conciliatory tone which he had assumed everywhere else

throughout the negotiation. In his letter to Mr. Webster of

the nth July, he scouts the proposition of the commissioners of

Maine; indeed, he treats it almost as if it were an insult. He
feels himself " quite at a loss " to account for such a proposal,

and he appeals to the candid judgment of Mr. Webster to say
" whether this is a proposition for conciliation." He says that

he need not examine the line proposed by the Maine commission-
ers in its precise details, because he is obliged to state frankly

that it is inadmissible.

But with all this affected indignation and astonishment, he

is very careful not to break off the negotiation. He was too wise

and too wary thus to endanger the advantage he had obtained.

He therefore suggests to Mr. Webster that the negotiation
" would have a better chance of success by conference than by
correspondence." He trusts more in the diplomacy of the secret

conclave, where there was no ear to hear and no pen to record

their conferences, than in the bold, open, manly mode in which
a negotiation ought to be conducted between the responsible

ministers of responsible Governments.

In this letter of the nth July, his Lordship insists upon our

surrender of the district between the St. John and the highlands

west of that river, and, without disguise, declares that he wants

it " for no other purpose than as a boundary." This, permit me
to say, is the very reason why it should never have been yielded.

These highlands were our natural boundary, as well as our treaty

boundary; and we ought never to have surrendered them into

the hands of the only formidable enemy we can ever have on this

continent.

The prediction of his Lordship, that there would be a better

chance of success by conference than by correspondence, was very

soon verified. In four short days, these personal conferences

produced a wonderful effect. On the 15th July, 1842, Mr. Web-
ster proposes to the commissioners of Maine and Massachusetts

the lines of the present treaty ; urges them in the strongest terms

to surrender the western highland boundary of Maine to Eng-
land; proposes to pay them out of the treasury of the United

States the sum of $250,000, as an equivalent for the surrender

of this territory of 893 square miles; promises to refun 4 the

expenses which they had incurred for the civil posse they had
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maintained, and the survey they had made; and concludes with

the expression of his " conviction that no more advantageous

arrangement could be made."

Let us here pause for a moment upon the astonishing fact

that this proposition made to the Maine commissioners proceeded,

not from Lord Ashburton, but from Mr. Webster ; not from the

British envoy extraordinary and minister plenipotentiary, but

from our own Secretary of State. It was a proposition pre-

viously concocted between the negotiators, and its acceptance

urged upon the Maine commissioners, as the British ultimatum,

by the very man to whom the President had intrusted the rights

and the honor of his country.

We now first hear from the Massachusetts commissioners;

and their letter is truly characteristic. That State had no direct

interest in the question of territorial sovereignty over the dis-

puted territory, but merely in the right of soil. They accordingly

treat it as a question, not of national honor, but of dollars and

cents. They say to Mr. Webster, in their letter of the 20th

July :
" Whether the national boundary suggested by you be

suitable or unsuitable; whether the compensations that Great

Britain offers to the United States for the territory conceded to

her be adequate or inadequate; and whether the treaty which

shall be effected shall be honorable to the country, or incom-

patible with its rights and dignity, are questions not for Massa-

chusetts, but for the General Government, upon its responsibility

to the whole country, to decide/' They thus waive the question

of national honor; but not so the question of dollars and cents.

They higgle about the price to be paid for their land. They

demand $25,000 more than Mr. Webster had offered. This

seems to have been their sine qua non; and if the sum to be given

them " shall be increased to the sum of $150,000, [instead of

$125,000,] the State of Masachusetts, through her commission-

ers, hereby relinquishes to the United States her interest in the

lands which will be excluded from the dominion of the United

States by the establishment of the boundary aforesaid." It is

needless to say that Mr. Webster would not stand long for

$25,000, in such a bargain, especially when the money was to be

paid out of the treasury of the United States.

The Maine commissioners seemed then to be abandoned by

the whole world, and their position became truly embarrassing.

This proposition was urged upon them, not by Lord Ashburton,

but by their own Secretary of State, with the approbation of
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their own National Administration. That man of gigantic in-

tellect, whose great powers ought to have been taxed to the

utmost to save Maine from dismemberment, was the very man
who urged them to consent to the dismemberment. They were

deserted, at the most critical moment, by the commissioners of

Massachusetts, who had assented to the proposition of Mr. Web-
ster. They were induced to believe that the question of peace

or war was suspended on their decision. It was proclaimed in

the streets of Washington that the obstinacy of the Maine

commissioners alone prevented the settlement of all our questions

in dispute with England. I was myself induced to give credit

to this rumor ; and when I was confidentially informed, by a Sena-

tor now on this floor, of the true nature of the case, my astonish-

ment and mortification knew no bounds.

Under these circumstances, a most reluctant conditional

assent to the proposition of Mr. Webster was extorted from the

Maine commissioners. It is due to them that I should read to

the Senate the terms in which it is given. Their letter to Mr.

Webster bears date 22d July, 1842, and concludes with the

following paragraphs

:

We are now given to understand that the Executive of the United

States, representing the sovereignty of the Union, assents to the proposal;

and that this department of the Government at least is anxious for its accept-

ance, as, in its view, most expedient for the general good.

The commissioners of Massachusetts have already given their assent on

behalf of that Commonwealth. Thus situated, the commissioners of Maine,

invoking the spirit of attachment and patriotic devotion of their State to

the Union, and being willing to yield to the deliberate convictions of her

sister States as to the path of duty, and to interpose no obstacles to an

adjustment which the general judgment of the nation shall pronounce as

honorable and expedient, even if that judgment shall lead to a surrender

of a portion of the birthright of the people of their State, and prized by

them because it is their birthright, have determined to overcome their

objections to the proposal, so far as to say, that if, upon mature considera-

tion, the Senate of the United States shall advise and consent to the ratifi-

cation of a treaty, corresponding in its terms to your proposal, and with the

conditions in our memorandum accompanying this note, (marked A,) and

identified by our signatures, they, by virtue of the power vested in them by the

resolves of the Legislature of Maine, give the assent of that State to such

conventional line, with the terms, conditions, and equivalents herein men-

tioned.

This conditional assent casts the responsibility of the treaty

upon the Senate of the United States. It is for us to pronounce,

in the language of the Maine commissioners, whether this treaty

is honorable and expedient, and such a one as the general judg-
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ment of the nation will approve. We must encounter this

responsibility, whether we will or not.

It would be a waste of time to pursue the subject further,

in detail. Mr. Webster, on the 27th July, in form, made the

proposition to Lord Ashburton which had, in substance, been

previously agreed upon between them, in personal conference,

before it was presented to the Maine commissioners, and which

he, therefore, knew would be accepted; and the treaty was
concluded accordingly.

Thus have we yielded to a foreign power that ancient high-

land boundary for which our fathers fought. Thus has it been

blotted out from the treaty which acknowledged our independ-

ence. Thus has England reclaimed an important portion of that

territory, which had been wrested from her by the bravery and

the blood of our revolutionary fathers. We have restored to

her not only all the land north of the St. John and the St. Francis,

but also our mountain boundary south of these rivers, down to

the Metjarmette portage. Along the base of these mountains

she can, and she will, establish fortifications and military posts,

from which she may at once penetrate into the very heart of

Maine. It is a vain labor for the Secretary to prove that the

territory ceded is unfit for cultivation. England did not demand
it for its agricultural value. Why did Lord Ashburton insist

upon its surrender with so much pertinacity and zeal? Because

it not only covered Quebec and Lower Canada from our assaults,

but exposed our territory to the assaults of England, without

any interposing natural barrier. On the east, on the north, and

on the west, Maine is now left naked and exposed to the attacks

of our domineering and insatiable neighbor; and we have be-

stowed upon her all this territory, without having asked her to

grant us even the small strip north of Eel river, on the right

bank of the St. John, which would have given us, to that extent,

a river boundary. These highlands, throughout their whole

range, from the northwest head of the Connecticut river to the

northwest angle of Nova Scotia, which divide the rivers flowing

into the St. Lawrence from those which empty themselves into

the Atlantic ocean, will exclusively belong to England, should

this treaty be ratified by the Senate. The Alpine boundary

(which Adams and Franklin and Jay had secured to their coun-

try by the treaty of Independence) has been extorted from us by

our most formidable enemy. We have acted as the Roman
Republic would have done, had she surrendered the Alps to the
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hostile nations of Gaul and Germany, and thus opened the way
for the invasion of Italy. And this suicidal policy has been
adopted, upon the principle, or the pretext, that our Alpine bar-

rier and boundary were not fit for cultivation! This is the

argument of Mr. Webster.

The ancient Romans worshipped a god called Terminus.
He was the guardian of the boundaries of the Republic; and
such was his power that he would not yield even to Jupiter him-
self. Upon this principle, it was a sacred maxim, both of their

religion and their policy, that their boundaries should never
recede. The Republic was more than once driven to the last

extremities. Her capital was sacked, and ruin seemed more than
once to be her inevitable destiny ; but, in the midst of desolation

and defeat, no Roman Senator ever dared to propose the smallest

cession of her sacred soil. The boundaries of the Roman Repub-
lic never receded; and we ought to have imitated her policy in

this respect, however much we may condemn her love of con-

quest—unless, indeed, we had obtained an equivalent cession

of territory. The demand to surrender the highlands which
protected our frontier south of the St. Francis ought to have

been met by an instant and absolute refusal, no matter what
might have been the consequence. Instead of buying them from
Maine and Massachusetts, in order that we might surrender them
to England, we ought at once to have announced that we never

could permit such a surrender to become the subject of

negotiation.

It has been said (and probably with truth) that, in case we
should ever determine to invade Canada, we would not march
over these highlands. But this is not the question. Let us

reverse the case, and suppose that England should determine to

invade us from Canada: would she not gradually collect and
concentrate her forces on the territory which we have yielded to

her east of these highlands, and from thence pour her forces

into Maine without obstruction? And it must have been chiefly

to obtain this very advantage that Lord Ashburton was so

anxious to acquire this territory, which, forsooth, we are told

is not fit for cultivation. The only crop which she desires to

raise upon it, like that of Cadmus, is a crop of armed men.

And yet, to excuse this surrender, we are presented with the

pretence of having obtained equivalents in lands better fitted for

cultivation. What are these pretended equivalents ? In describ-

ing them, I cannot do better than to adopt the language of the



1842] WEBSTER-ASHBURTON TREATY 381

commissioners of Maine. " In New Hampshire (say they) Lord
Ashburton consents to take the true northwest source of Connec-

ticut river, instead of the northeast source." That is, in other

words, he consents to abide by the clear language of the treaty

of Independence, instead of persisting in the demand of England
to substitute the northeast for " the northwesternmost head of

Connecticut river." " In Vermont, he will abide by the old line

which was run, marked, and solemnly established nearly seventy

years ago. In New York, he will abide by the same old line, the

effect of rectifying it being merely to give to New York a small

angular strip on the west, and Great Britain a small angular

strip on the east." " These small tracts and parings " (to use

the language of the commissioners) are to be the equivalents

for surrendering our mountain boundary into the keeping of

Great Britain, without any estimate of the value of the strip

which we have surrendered to her of our undisputed territory,

along the line running due north from the monument. He has

thus most graciously consented not to take advantage of the very

trifling mistake committed by the British Government itself,

more than seventy years ago, in running and marking the 45th

parallel of latitude, and under which we have held possession

ever since we were an independent nation.

I shall not speak of the equivalents which the Secretary

claims to have obtained in the Northwest. The Senator from
Missouri [Mr. Benton] has already placed this part of the subject

in so clear a light that it would be a waste of time again to

present it to the Senate. He has demonstrated that, instead of

acquiring any territory in that quarter to which we were not

clearly entitled under the treaty of 1783, we have actually sacri-

ficed important territorial rights which we held under that treaty.

The only concession on the part of Great Britain which has

even the appearance of an equivalent for the 5,012 square miles

of territory which we have ceded to her north of the St. John
and the St. Francis, and the 893 square miles south of the St.

Francis, is the navigation of the St. John. I say the appearance

;

for there is no reality in it. Had we yielded to Great Britain

no more of the territory of Maine than that which was awarded

to her by the King of the Netherlands, there would have been

some plausibility in calling this a partial equivalent. But what
is now the state of the case? We have surrendered to her a

territory embracing the head waters of several of the branches

and tributary streams of the St. John. The moment we made
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this concession, the surrender of the free navigation of that river

became a matter of necessity, not of choice, for England. In

order to purchase a right for the inhabitants of this ceded terri-

tory on the upper St. John, and the military posts which may
be established there, to navigate that portion of the river which

flows through our territory, England had no alternative but to

grant to us a similar right of navigation along that portion of

the river below, within her exclusive jurisdiction. Hence we find

in the article of the treaty relating to this subject, a stipulation

on our part that " the inhabitants of the territory of the upper

St. John, determined by this treaty to belong to her Britannic

Majesty, shall have free access to and through the river for their

produce, in those parts where said river runs wholly through the

State of Maine." Thus it appears, on the very face of the

treaty, that the right of each party to navigate the river within

the territories of the other is a mutual and reciprocal right.

They are the equivalents of each other, and nothing more, and
can be an equivalent for nothing else. Without access to New
Brunswick and the city of St. John through the river, the value

of our cession to her on the upper St. John would have been

greatly diminished; and she could not in conscience ask a right

of navigation through our territory, which she was unwilling

to grant through her own.

But again. Even if we had ceded no territory to England
on the upper St. John, how could the right to navigate this river

be considered as anything more than an equivalent for a right

of way over our territory between New Brunswick and Canada ?

But we have not merely granted to her this right of way, but

all the territory on both sides of it, extending from the St. John
and St. Francis north to the treaty highland boundary.

But once more. This grant of the free navigation of the

St. John is equally advantageous (to say the least) to New Bruns-

wick as to Maine. The timber of that province on the St. John
and its tributary streams has been nearly exhausted ; and the

timber of Maine is now necessary, to enable the people of New
Brunswick and the city of St. John to carry on their profitable

lumber trade with the mother country and her colonies. The
privilege of transporting it down that river would have been

cheerfully granted without any treaty, because England never

neglects her interest; and yet this privilege is converted into an

equivalent for yielding to Great Britain between four and five

millions of acres of our territory.
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Away with such pretences! They are nothing more than

mere flimsy apologies for the disgrace of an unqualified surren-

der of our territory to British dictation. They are the miserable

pretexts under color of wriich it is expected that this disgraceful

treaty shall escape from public indignation.

There is one fact strictly in character with this whole trans-

action, which deserves special notice. It is this : that, under the

terms of the treaty, we have solemnly bound ourselves to Great

Britain that we shall pay to our own States of Maine and Massa-

chusetts the expenses of their civil posse and their survey, and

also the three hundred thousand dollars in consideration of their

assent to the new line of boundary. On the face of the treaty,

then, these two States have been restored to the protection of

England, so far as the payment of this money is concerned.

England, under the treaty, would be bound to demand and en-

force its payment against the United States; and thus we have

placed in the hands of a foreign nation the power to interfere

in behalf of two States of this Union against their own Federal

Government. Lord Ashburton himself thus construed the treaty

;

because, on the 9th August, he addressed a note to Mr. Webster,

asking him to state that the British Government should incur no
responsibility on account of this engagement; and to this Mr.

Webster assented.

Now, sir, I know full well that neither Maine nor Massa-
chusetts would ever have invoked, under any circumstances, the

interposition of the British Government to compel that of the

United States to pay this money; but yet, on the face of the

treaty, their right to pursue such a course is apparent. This

treaty will be bound up in collections of treaties, without the

accompanying correspondence; and the disgraceful fact will

appear, without any explanation, that we have bound ourselves

to England that we shall observe good faith towards two of the

members of our own confederacy. In order that we may appear

fair upon the record, I shall, at the proper time, move to strike

out this stipulation, which ought never to have been inserted in

the treaty; and leave these States in form, as well as in fact, to

their remedy against the General Government. I cannot antici-

pate any opposition to such a motion.

Before I leave this branch of the subject, permit me to

remark that I disclaim any imputation of improper motives to

the commissioners of Maine in regard to their conduct. On the

contrary, I entertain the highest respect for one and all of them.
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They have been led on, step by step, to the consummation at

which they arrived ; when I firmly believe that, if the proposition

to which they finally gave their reluctant conditional assent had
been presented to them at the first, in all its naked deformity,

they would have repelled it as an insult to the patriotic and gallant

State of which they were the honored representatives.

I have now reached the Northwestern boundary question;

which is, by far, the most dangerous and important question be-

tween the two nations. When Lord Ashburton arrived in this

country, as the harbinger of peace, declaring himself to have
been charged with full powers to negotiate and settle all matters

in discussion between the United States and England, we had
every reason to believe that the boundary question, in its whole
extent, both in the northeast and the northwest, would have been

finally adjusted by the negotiators. In consequence of this con-

fident expectation, my friend from Missouri [Mr. Linn] ceased

to urge his bill to establish a Territorial Government in Oregon
upon the attention of the Senate, lest it might injuriously inter-

fere with the pending negotiations. But what has been the

catastrophe? Our Northwestern boundary not only forms no

part of the treaty, but is not even mentioned or alluded to in

the correspondence. We have a correspondence on the case of

the Creole, on the case of the Caroline, and on the doctrine of

impressment ; but Mr. Webster has never addressed a line to Lord
Ashburton against the encroachments of Great Britain on that

vast region of our territory west of the Rocky Mountains. The
only allusion which has been made to the subject, is in the Presi-

dent's message transmitting the treaty to the Senate. He merely

states that, " after sundry informal communications with the

British minister upon the subject of the claims of the two coun-

tries to territory west of the Rocky Mountains, so little probability

was found to exist of coming to any agreement upon that subject

at present, that it was not thought expedient to make it one of the

subjects of formal negotiation, to be entered upon between this

Government and the British minister, as part of his duties under

his special mission."

" It was not thought expedient to make it one of the subjects

of formal negotiation !
" We shall not, then, even enjoy the

miserable privilege of the vanquished;—by all our sacrifices, we
have not even purchased our peace. In all human probability,

this question will never now be settled without a war, or without

a surrender to Great Britain of the whole Oregon Territory north
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of the Columbia river; and it is even doubtful whether her lust

of dominion will be satisfied with such a concession. Nay, more

;

we have not even purchased a momentary tranquillity ; because the

danger is impending, and before the close of the next session

of Congress we shall probably determine to take possession of

this territory. In that event, it will be almost impossible to

prevent collision between the two powers in this remote region.

If "so little probability was found to exist of coming to

any agreement on that subject at present," what ground is there

for hope in the future? If Great Britain, when under the pres-

sure of two expensive and disastrous wars in Asia, with a revenue

inadequate to her expenditures, and a population on the very

verge of rebellion—and this, too, at the moment she was eagerly

intent on territorial acquisition from us in Maine—asserted

claims so unreasonable to our territory on the Columbia as to

remove all probability that they could be adjusted,—what can

we expect hereafter, having surrendered the vantage ground?
The prospect ahead is indeed gloomy. It matters not that our

title is clear, for it is not clearer than it was to the disputed

territory in Maine. It matters not that both by discovery and

by cession we are entitled to all the region watered by the Colum-
bia and its tributaries. Great Britain has fixed her heart upon

it, and will now never peaceably abandon it, unless under the

pressure of future misfortunes. She has already taken perma-

nent possession of the country north of the river, through the

agency of the Hudson Bay Fur Company. She has established

forts, built ships, cultivated the soil, introduced domestic ani-

mals, erected mills, and done everything to indicate that she

means never to abandon it. She has long been in the exclusive

enjoyment of the valuable fur trade of these regions, and

has by this means acquired an influence over the Indians,

which would enable her at any moment again to let them loose

upon our defenceless frontiers. Besides, the mouth of the Co-

lumbia is one of those commanding commercial positions which

it has ever been her policy to acquire—peaceably if she could, but

forcibly if she must. And yet we are told by the President that

it was not thought expedient to make this one of the subjects of

the late negotiation!

With what irresistible power might Mr. Webster have urged

upon Lord Ashburton the settlement of our Northwestern boun-

dary ! He might have said to him, " You came here as the mes-

senger of peace, to settle all the questions in dispute between us.

Vol. V—25
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I have consented, on your urgent solicitation, that none of these

questions shall be adjusted, except that of the boundary between
the two nations. But shall we not settle the whole boundary?
Is it reasonable or just that we should surrender to you all you
desire on the northeast, whilst you refuse even to enter into any
negotiation for the settlement of the boundary on the northwest ?

You say that permanent peace and friendship between the two
nations is your heart's desire; why, then, leave a question un-

settled which contains within itself the germs which may produce

war at no distant period? This is a question of much greater

importance to the two nations, and consequently of a much more
dangerous character, than that in relation to the Northeastern

boundary. If, therefore, you will have the Northeastern bound-

ary established according to your wishes, we must also insist

that the Northwestern boundary shall be defined. This is the

only security which either nation can possess for permanent peace

and good neighborhood. The settlement of the one question

shall be the condition of the settlement of the other." Instead

of this, we have given to England all she demanded on the north-

east, where we are the stronger power, and left the boundary

unsettled on the northwest, where we are the weaker. We have

failed to take advantage of the most propitious moment which

has ever occurred for adjusting this dangerous question on fair

and honorable terms; and I fear we are destined to reap the

bitter fruits of our own folly.

Besides, by dividing that portion of the territory of Maine
with England, simply because England persisted in declaring

that it was disputed territory, (although every Senator will admit

there was no serious cause for dispute,) we have established a

precedent under which she will be emboldened to make equally

unreasonable demands upon us in the northwest. With nations,

as with individuals, obsta principiis is a wise maxim. Resist the

first encroachments with manly firmness, and future attempts will

not be made. Above all other nations, this is true in regard to

England, who, in her foreign policy, has never failed to make
one concession the ground of demanding another. You can

never propitiate her by yielding. A determined spirit and a bold

front are necessary to obtain from her both respect and justice.

But what will be the effect of concluding a treaty with

England, in which no mention has been made of our righteous

claim to the territory west of the Rocky Mountains, of which

she now enjoys the possession, especially when there has been
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no assertion of our right in the course of the correspondence?

I shall purposely waive the discussion of this branch of the sub-

ject, with the single remark—that this circumstance must operate

to our prejudice in any future negotiation. In any view of the

subject, it was the duty of Mr. Webster to have insisted upon

the settlement of this question, and to have demonstrated our

right, not only to the territory washed by the waters of the Co-

lumbia, but to the parallel of 54 40' north latitude, in that clear

and forcible manner for which he is distinguished when advocat-

ing the cause of truth and justice. Had this course been pursued,

we should at least have been presented with the present views of

the British Government in regard to the nature and extent of

their claim. If nothing more could have been obtained, we might

have had a correspondence on the subject, which would have

shown to the people of this country what would be the probable

:onduct of England hereafter. Being thus forewarned, we
might have been forearmed. But we are now left entirely in

the dark as to the nature of her pretensions. We have received

no intimation of the character of " the sundry informal communi-

cations with the British minister on the subject,'' to which the

President alludes; and, like all the other personal conferences

between the negotiators, they are buried in oblivion, without any

written memorial to mark their character.

I have thus concluded all I had intended to say upon this

treaty. I cannot vote for its ratification without doing violence

to my own conscience and my most cherished principles. Nor
am I to be driven from my propriety by the dread of war. I do

not apprehend that war would be the consequence of our refusal

to ratify this treaty. Lord Ashburton himself has everywhere

alluded to another arbitration as the alternative of a failure of

success in the negotiations. If another arbiter should even make
an award as unfavorable to this country as the terms of the

present treaty—an event which I should not anticipate—still we
could submit to his award without forfeiting our own self-respect.

There would have been no national degradation in submitting to

the award of the King of the Netherlands ; but very different is

the case when we ourselves surrender to England even more
than he had bestowed upon her, after having, for so many years,

resisted this award.

But suppose war should be the inevitable result? There is

one calamity still worse than even war itself; and that is, national

dishonor. The voluntary restoration to Great Britain of any
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portion of the sacred soil " of the old thirteen," which they had
wrested from her dominion by the war of independence, without
any corresponding equivalent in territory, is an event without a
parallel in our past history ; and I trust in Heaven that our future

annals may never be disgraced by a similar occurrence. We
might have yielded this with honor, in obedience to the award
of a sovereign arbiter chosen under the provisions of the treaty

of Ghent; but we can never yield it, without national disgrace,

to the imperious demand of that haughty power. In expressing

myself thus independently, I am far, very far, from intending

to impeach the motives of Senators who are friendly to the

treaty. I know and appreciate the purity and patriotism of their

intentions, and sincerely regret that my own sense of duty

compels me to differ so widely from them.

REMARKS, AUGUST 25, 1842,

ON THE DUTIES ON IRON AND COAL.*

Mr. Buchanan said it would become his imperative duty

at some stage of this debate to say a few words in relation to the

duty upon iron; and, perhaps, there would not be a better time

to do so than at present. His own State was deeply interested

in the manufacture of this article; and yet, if he knew himself,

he did not desire one cent more of duty than to enable the manu-
facturers to live. He desired only a revenue duty, with the

incidental protection which that duty would afford. The duties

upon bar iron in the years 1839 and 1840 produced upwards of

two millions of dollars per annum. The rate of duty here pro-

posed, then, he was convinced, would not prevent the importation

of the article. If the Senator from Maine had made his proposi-

tion for a reduction upon the next article, it would have been

much more reasonable. A duty of $17 a ton would not come

up to the standard of his friend from Arkansas—namely, 25 per

cent. But as to the condition of his own State, with which he

desired the Senate to be acquainted : After the late war, when the

manufactures of the country were in a depressed condition, and

at a time when patriotism was alive, and it was considered neces-

sary, in the language of President Jackson, to protect the iron

1 Cong. Globe, 27 Cong. 2 Sess. XI. 930-937-
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manufacturing interest—for our protection in war, as well as

independence in time of peace—a duty of $30 a ton was imposed

on rolled iron. The effect of this high rate of duty had been to

enable the State of Pennsylvania to produce between twenty-one

and twenty-two millions of dollars of iron manufactures per

annum more, he believed, than the value of all the cotton produced

in any one State.

From all the information that he could obtain, a duty less

than $24 or $25 a ton would destroy nearly all the furnaces in the

State of Pennsylvania. Did any Senator desire the occurrence

of such an event ? That vast interest—which had been raised up,

not at the suggestion of the manufacturers, but by your own
law—would be destroyed, and the demand for the foreign article

would be increased, and consequently the price would be increased

at least 33^3 per cent. For the manufacturers themselves he

cared very little ; they were nearly all of them opposed to him in

politics, [a laugh,] and he had no fellow-feeling with them, except

so far as their support would benefit the country. But the

real condition of the State of Pennsylvania was, that the fur-

naces furnished an extensive market for the agricultural

productions of the neighborhood; an immense number of poor

persons were employed about the work, and they were almost

entirely disqualified from any other business. His heart withered

at the idea of the distress that would be produced throughout that

part of the country by the cessation of the operation of those iron

manufactories. He considered $17 a ton as not by any means

too high a rate; in fact, it would not come up to the standard

of his friend from Arkansas ; and he believed even the gentleman

from South Carolina himself, who had expressed his entire appro-

bation of the former duty, and had derived extensive popularity

from that circumstance, would not offer any opposition now to

the rate proposed. He (Mr. B.) was willing that it should be

reduced $5 lower than it was in 181 6. He was willing to adopt

the recommendation of the Committee on Manufactures in regard

to pig iron ; but in respect to hammered iron, there was less reason

for reduction than there was in regard to any article upon which

duty was to be levied.

Mr. Woodbury observed that, by mixing up these two kinds

of iron—rolled and hammered—some difficulty was produced.

The duty of 181 6 was $9 per ton on hammered iron, and on

rolled iron $30 per ton. He pointed out the reductions of price

since that period. The price of rolled iron now, in England,
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does not exceed one cent per pound; hence the duties of 1816,

on the prices of that day, would be no rule for the same duties,

or anything like them, on the present prices—so much was the

price reduced by improvements in machinery.

Mr. Buchanan asked, if hammered iron be $54 per ton,

what addition for home valuation the Senator from New Hamp-
shire would make.

Mr. Woodbury said he would add ten per cent, on the

foreign invoice.

Mr. Buchanan observed that he thought the Senator had

reported, when Secretary of the Treasury, from 10 to 20 per

cent, for the home valuation ; and that, added to the invoice price,

would not make the duty 25 per cent.

After a few explanatory remarks as to the home valuation,

from Messrs. Woodbury, Buchanan, Calhoun, Miller, and

Huntington

—

Mr. Buchanan called for the yeas and nays; which were

ordered.

The question was then taken on the amendment of the

Finance Committee to substitute $16 for $17 per ton on bar iron,

&c, and resulted in the negative—yeas 21, nays 22, Mr. Buchanan
voting in the negative. 1**********

The next amendment was, after the tenth paragraph of the

4th section, viz :
" on coal, $1.75 per ton ; on coke, or culm of coal,

five cents per bushel," to insert, " Provided, That all foreign coal

imported into the United States shall be equally entitled, with

other importations, to the drawback of duties paid, on being

exported thence, and upon satisfactory proof being adduced,

conformably to regulations to be prescribed by the Secretary of

the Treasury, that the coal so exported, if not landed abroad,

was not relanded in the United States, but was consumed on

board the vessel in which it was so exported, upon the voyage

of exportation, before arriving at the foreign port of

exportation."

Mr. Buchanan was sorry that he was again compelled to

address the Senate. This very proposition had been brought

x The next amendment was to change the proposed duty of $27.50 a

ton on rolled bar iron to $24. Mr. Evans moved to amend the amendment
by substituting $25 for $24. This was adopted by 23 yeas to 22 nays,

Mr. Buchanan voting in the affirmative.
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before the Senate on a former occasion, and debated for a whole

day by the Senator from New York and himself ; and it was then

condemned by a large majority. In the House it was condemned

by a large majority; and now it met them again in this bill. He
desired to say a few words upon it.

The amendment provides that all foreign coal imported into

this country shall be entitled, with other importations, to a draw-

back. Now, (continued Mr. B.,) there is no other article, under

similar circumstances, that is entitled to drawback. In all cases,

you have to produce to the collector of customs a certificate of

the relanding in a foreign country, attested by the consul; but

here, for the first time, you introduce the principle that an article

consumed on board the ship is entitled to drawback. What will

be the consequence? Foreign beef, pork, salt, sugar, &c, which

are required for consumption on board vessels, will be entitled

to drawback; and on what evidence? Upon the evidence of the

captain of the vessel and the crew. He would ask why should

Maryland and Pennsylvania coal be put in a worse condition

than articles produced by other States; and in favor of whom?
Of the large steam-navigation companies, the stock of which is

held by foreigners. He desired that they should have all the

advantages they were entitled to, but he would not place them in

a better condition than our own citizens.

REMARKS, AUGUST 27, 1842,

ON THE TARIFF.*

The Senate having, on motion of Mr. Evans, taken up the

bill to provide revenue from imports, and to change and modify

existing laws imposing duties on imports, and for other pur-

poses—the question pending being on ordering the amendments

to be engrossed for a third reading

—

Mr. Buchanan said he owed it to his own peculiar position

in relation to this bill, as well as to the importance of the interests

which it involved, to address the Senate for a few minutes upon

the subject under consideration. He had never felt himself

placed in a more embarrassing position than that which he occu-

pied at the present moment. In this situation he had anxiously

endeavored to discover the path of duty; and having, as he be-

1 Cong. Globe, 27 Cong. 2 Sess. XI. 950-952.
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lieved, succeeded, he had determined to tread it, without fear

of consequences.

Sir, (continued Mr. B.,) the only alternative now presented

to the Senate is, whether we shall pass this bill, or leave the coun-
try in its present deplorable condition. Every substitute pro-

posed for the bill has failed ; and it is morally impossible that any
other measure can now be introduced in its stead, with the least

hope of success. The last hour of the session is rapidly approach-

ing; and we must speedily resolve either to pass the present bill,

or to do nothing.

In what I intend to say, I shall studiously refrain from
arousing any political or personal feeling, but shall be content

simply to place myself in that position before my own constituents

and the country where I desire to stand.

Let us, then, for a few moments, consider the two horns

of the dilemma—the two alternatives presented to the Senate.

If you shall adjourn without passing any bill, what will be the

consequences? In the first place, you will then continue, and
most probably perpetuate, the distribution of the proceeds of the

public lands among the several States. This is inevitable, if you
should not raise the duties on imports above twenty per cent.

Now, sir, whilst I freely accord to my Whig friends the utmost

honesty of purpose in clinging to this distribution, they will allow

me credit for an equal degree of sincerity, when I declare that, in

my opinion, it is one of the most unwise—nay, dangerous—meas-

ures which has ever been adopted by Congress. I do not intend

to go into the general question at present—having already, dur-

ing the present session, fully presented my views upon the sub-

ject. Thus much, however, I shall declare—that, if we squander

away our most magnificent inheritance of the public lands, it

is my firm belief that we and our descendants will regret the

deed to the latest posterity. Whilst we retain this glorious fund,

purchased by the toils and the blood of our revolutionary ances-

tors,—let foreign war come when it may; let our commerce be

swept from the ocean by a superior naval power; and let there no

longer be any revenue from customs,—still we shall have a never-

failing resource in the revenue from the public lands to assure

our independence and our safety. This consideration alone is

sufficiently powerful to induce me to vote for almost any bill

which would arrest this fatal distribution. I would consider

almost any bill (and, in several particulars, I dislike this bill as

much as any Senator on this floor) a triumph, which shall restore
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the land fund to the treasury of the United States, and settle this

agitating question. I introduce this subject, not for the purpose

of exciting political debate, but for that of presenting myself

in my true attitude before the people of the country.

Again : if we adjourn without passing any bill, what will be

the condition in which we shall leave the treasury of our country ?

Why, sir, many of the ablest lawyers throughout the Union, as

well as a large majority in both Houses of Congress, hold the

opinion that there is now no law in existence under which any

revenue can be collected. This is the almost universal opinion

of the Whig party ; and it is also the opinion of my friend from

South Carolina, [Mr. Calhoun,] on whose judgment I am dis-

posed to place great reliance. This, I confess, is not my opinion

;

but experience has taught me to distrust my own judgment,

especially upon legal questions, when it comes in conflict with that

of wiser and abler men. Should they prove to be right,—if we
adjourn without passing any bill, we shall fix a deep and dis-

graceful blot upon the character of the country, which time could

not efface.

But even suppose it should hereafter be decided that duties

can be collected under existing laws: the consequences would be

almost as appalling. Every dollar of duty which is now paid

is paid under protest ; and, to say the least, it is extremely doubt-

ful whether every cent of revenue that is now received at the

custom-house must not eventually be refunded. The whole

scanty and deficient revenue of the Government is now in litiga-

tion, and, if we should adjourn without passing any bill, will

continue to be in litigation ; and no man knows what will be

the result. This is the condition of the treasury of our country

at the present moment. Now, sir, is this a condition that any

man—any American citizen—any American patriot—can contem-

plate without feelings of shame, mortification, and sorrow?

And how stands our national credit at the present moment?
In that abject posture to which our reckless course has reduced

it. Sir, public credit is the very lifeblood of the nation. To
restore it, we ought to make every sacrifice consistent with honor.

We had ever maintained our credit unsullied, from the time when
we sprung into existence as a nation until the period when unfor-

tunate dissensions arose between the dominant party and the

President. Now, our treasury is insolvent; the public creditors

have large demands against it, which it is unable to meet; the

state of things is daily growing worse, and there is even danger
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that the operations of the Government may be wholly suspended

;

and yet we propose to adjourn, leaving the country in this fearful,

this deplorable condition. Bad, indeed, must be the bill pre-

sented before me, if it be, as it is in this case, the only alternative

for these evils for which I should not vote. I confess I shrink

from the responsibility of recording my vote against this bill,

when its fate may, and most probably will, depend upon my
single voice.

I have never, in the whole course of my life, read any
publication with deeper feelings of mortification than an extract

from an article in a London paper, which I have just seen in the

National Intelligencer of Thursday last. In what estimation

is the credit of this great and glorious Republic now held on the

other side of the Atlantic? That proud and arrogant nation,

to whom you have sent a special messenger to beg for a loan to

supply your exhausted treasury, has received your messenger

with contempt and scorn. The language of this article is so

strong and so unjust, that I shall not repeat it in the American

Senate. Your messenger is treated with contempt, when he pre-

sents himself before the British capitalist. He is told that the

credit both of the States which compose the Union, and of the

Union itself, is so low that no money can be borrowed upon the

pledged faith of the United States. . In the public journals, capi-

talists are forewarned against him, and cautioned not to render

themselves the dupes of our Government. And this in England

!

How mortifying to the honest pride of ever}'- true-hearted

American

!

Now, I maintain that the first duty of an American statesman

is to make any honorable sacrifice of opinion which may be

necessary to sustain the credit and character of his country.

Without the passage of this very bill—for we can obtain no

other—we shall be disgraced at home, and still more disgraced

abroad. Without it, we descend from our lofty elevation, and

tarnish that high character which it is our duty to maintain at

every sacrifice.

But the worst has not yet arrived. If Congress should ad-

journ without passing any revenue bill, after having already

appropriated twenty-four millions of dollars, in what condition

will the Government itself be placed ? It will be destitute of the

means to meet your own appropriations ; and it may not even be

able to keep your navy afloat, or to pay the officers and soldiers

of vour army. We shall leave behind us a bankrupt treasury, and
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shall return home to meet a ruined people. With what joy such

disastrous events would be hailed by the enemies of our free

institutions throughout the world! whilst the friends of free-

dom in every land, who have been looking to our example as their

star of hope amidst the gloom of despotism, would receive the

dismal intelligence with the most melancholy forebodings.

Without adverting further to the condition in which we
should leave the treasury and the Government of our country,

let us take a hasty glance at the consequences to large classes of

our best and most useful citizens. If you pass no bill, you will

ruin a very large portion of all the mechanics and artisans

throughout the country. These are not to be counted by hun-

dreds or by thousands, but by hundreds of thousands; and for

intelligence and devotion to country they are not surpassed by
any other class in the community. They earn their daily bread

by the sweat of their face, and are justly entitled to our sympathy

and kindness. Under the uniform twenty per cent, ad valorem

duty of the compromise law, they must abandon their business, or

be deprived of employment. I have been informed, from numer-
ous and authentic sources, that sore distress already prevails

among them, especially in our large Atlantic cities, and that their

prospects for the next winter are terrible. The price of mechani-

cal labor is much cheaper in Europe than in this country; and,

therefore, if you impose no higher rate of duty upon the made-up
article than upon the material of which it is composed, you must

destroy their business. Impose the same rate of duty upon

foreign cloth and upon ready-made clothing—upon foreign

leather and upon boots and shoes—and your tailors and shoe-

makers have no incidental protection whatever. And why?
Because, notwithstanding your duty, their labor comes into equal

and direct competition with the pauper labor of foreign countries,

and we shall be supplied with ready-made clothing and with

boots and shoes from abroad, at lower prices than they can by

possibility be afforded at home. I might greatly extend this list

of mechanics, by adverting to hatters, saddlers, and other trades-

men ; but I forbear. Whatever, then, may be your duty upon the

articles which these mechanics work up, you must discriminate

by imposing a higher duty upon the article when prepared for use

by the foreign mechanic, or you must deprive our own mechanics

of employment. Such a result would be deprecated by every

Senator upon this floor. The present bill makes the necessary

discrimination.
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I shall not now dwell upon the distress which would be

produced throughout my own State, among the laboring classes

who have heretofore found employment at our numerous furnaces

and forges, and in our coal-mines. From their habits of life,

they are in a great degree unfitted for other employments; and

even if this were not the case, there is no demand for their labor

in any other pursuit. My heart sickens at the prospect of misery

and distress which will visit them and their families throughout

the approaching winter, if no bill should pass. But I have hereto-

fore adverted to this subject more at large, and shall not farther

pursue it at the present.

I have thus hastily sketched one side of the picture; and

now let me hasten to the other. I admit, most cheerfully, that

the bill is extravagant in the protection which it affords, and, in

some instances, is altogether prohibitory. It is a bill of which

I do not approve, and for which I would not vote, were it not

for the present unparalleled condition of the existing law, the

treasury, and the country. I had earnestly hoped that it might

be modified and amended by the Senate in such a manner as to

render it more acceptable; but in this I have been utterly dis-

appointed. No reduction of duties whatever has been made upon

any of the protected articles, with the exception of iron—an

article in which Pennsylvania is deeply interested—and one cent

per square yard on cotton bagging. The duties upon hammered,

rolled, and pig iron have been reduced considerably below the

standard of the act of 1832 ; but of this I do not complain. I do

not desire that any manufacture of Pennsylvania should be pro-

tected by a prohibitory duty. All I ask is that such incidental

protection may be afforded as will enable the manufacturer to live.

I ask no more, notwithstanding the annual value of iron and its

manufactures alone, produced in that State, has been estimated,

by those who understand the subject, at more than twenty-one

millions of dollars—a greater amount than the whole value of

cotton produced in any State of this Union. No Senator can

suppose that I would patiently witness the sacrifice of such a vast

interest in my native State. The duty on iron in bars is so far

from being prohibitory, that in 1839, when it was nearly the same

as it would be under the present bill, it alone yielded to the treas-

ury more than two millions of dollars. I venture to predict that

bar iron, under this bill, (should it become a law,) will yield a

greater amount of revenue, in a fair proportion, than any other

article in the whole catalogue. Sir, most of the other great
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interests of the country have received as great, and many of them
a greater, protection than was afforded them under the act of

1832. If, therefore, I were to look at this bill in a sectional

point of view, or if it were presented to me in any other aspect

than as a means of saving the country from impending distress,

I should most certainly vote against its engrossment.

When I came to Congress at the commencement of the pres-

ent session, I confess I entertained better and brighter hopes.

I thought that the propitious moment had arrived for settling

the tariff question upon a permanent basis. I hoped that such a

scale of duties could have been agreed upon, considering the

pressing demand for revenue, as would have afforded sufficient

incidental protection to our leading branches of manufacture, and
proved satisfactory to the whole country. I was prepared to go
as far as I possibly could, to satisfy the wishes of my friends

in the South ; and I believed that they were also desirous of meet-

ing me half way, and compromising this vexed question. I was
disposed to yield much, believing that less incidental protection

would be sufficient for the manufacturers, when they knew it

was to be permanent. This spirit of conciliation was that which

gave birth to our institutions, and this alone can preserve them.

In such a spirit, I advised a valued friend in the House [Mr.

Ingersoll] to introduce a bill restoring the duties as they stood in

1839. This bill would have scarcely produced sufficient revenue

to supply the wants of the treasury; and it would have reduced

all the duties under the act of 1832 in equal proportion. I

regretted to find that this measure of conciliation received no

support from my Southern political friends, with whom it has

ever been my pride and pleasure to act in harmony. Even a prop-

osition to restore the duties to what they were in 1840 met with

a similar fate. And such was my anxiety to manifest my
friendly disposition on the subject, that I would have voted on

yesterday for a similar proposition introduced by the Senator

from Virginia, [Mr. Rives,] although I knew it then came too

late, had it not contained the (to me) odious tax upon tea and

coffee. If the present extravagant bill should be forced upon

the country, I feel conscious that I have done everything that I

could to avert it, in the only manner possible—by most earnestly

and sincerely endeavoring to unite our political friends in favor

of a moderate and conciliatory measure. I would upon the pres-

ent, as upon almost every other occasion, have acted upon the

principles of General Jackson, a man nearly as much distinguished
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for sagacity and statesmanship as for his courage and conduct

on the field of battle. That illustrious old man, having the sub-

ject of the review and reduction of the tariff of 1832 distinctly

in view, uses the following language, in his annual message of

December in that year

:

The soundest maxims of public policy, and the principles upon which

our republican institutions are founded, recommend a proper adaptation

of the revenue to the expenditure; and they also require that the expendi-

ture shall be limited to what, by an economical administration, shall be con-

sistent with the simplicity of the Government, and necessary to an efficient

public service. In effecting this adjustment, it is due, in justice to the

interests of the different States, and even to the preservation of the Union

itself, that the protection afforded by existing laws to any branches of the

national industry should not exceed what may be necessary to counteract the

regulations of foreign nations, and to secure a supply of those articles of

manufacture essential to the national independence and safety in time of war.

In several of his previous messages to Congress, he avows

similar principles, in terms still stronger; and in one of them

he cites the authority of Jefferson, Madison, and Monroe, in their

support. This is my creed upon the subject of the tariff, and I

am both willing and anxious to carry it out fairly into practice.

I am willing to unite with my political friends from the North,

the South, the East, and the West, in reducing the expenditures of

the Government to the lowest point, consistently with the national

honor and the national safety. I would not impose one dollar

of duties on foreign imports beyond what may be necessary to

meet such an economical expenditure. In adjusting these duties,

however, I shall never abandon the principle of discrimination

in favor of such branches of home industry as may be necessary
" to secure a supply of those articles of manufacture essential

to the national independence and safety in time of war;" and

this more especially after such manufactures have already been

established, at immense expense, on the faith of your laws. I

would save them from sinking into ruin, by a rate of discrimina-

tion necessary to preserve them. I repeat that this is my creed

;

and it has always heretofore been the creed of the fathers of the

Democratic church.

I admit that the measure before us goes far beyond these

principles in many particulars ; and yet, with all its imperfections

on its head, I would rather take this bill, which will be instru-

mental in replenishing the treasury, and restoring prosperity to

the country, than leave the Government destitute of revenue, and

the great interests of the nation in their present deplorable condi-
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tion. I shall accept this now, as much the least of two evils,

and look forward with hope to better times for an adjustment

of the tariff, on a scale more consonant with all the great and
various interests of the Union, without sections. It is possible

that, in arriving at this conclusion, I may have erred ; but, if so,

I have erred honestly. If the question were presented to my
constituents, I have no doubt but that they would decide in the

same manner. Indeed, judging from the numerous letters which

I have received upon the subject, from pure and disinterested

sources, and relying still more upon the unanimous vote of the

Pennsylvania delegation in the other House, in favor of this bill,

I think I should hazard little in declaring that, at the least, four-

fifths of those whose will I am bound to obey, if placed in my
situation, would vote for the present measure. Believing this,

and ever acting upon the principle that the will of the constituent,

when clearly and fairly expressed, ought to govern the conduct

of the representative on all questions of mere expediency, I should

be faithless to my trust if I were to vote against this bill.

Mr. B. said he had, on yesterday, voted against several sub-

stitutes proposed for the present bill, which fixed the duties at

one uniform rate on all articles imported. This he had done, be-

cause he was opposed to any horizontal tariff which could be

devised by the art of man. Such a tariff was all wrong in prin-

ciple, and would ever prove, as it had already done in this country,

ruinous in practice. He trusted that the idea of a horizontal

tariff would be abandoned now and forever. A statesman, in

framing a tariff of duties for this vast country, embracing as it

does so many diversified and conflicting interests, even if inci-

dental protection were out of the question, must review all these

interests in their respective relations towards each other, and

subject foreign productions to such varying rates of duty as will

best consult the wishes and promote the welfare of all our people.

This was no question to be ciphered out by the rule of three

—

to be solved by merely ascertaining the amount of our imports,

and then imposing such a uniform ad valorem duty on the mass

as would produce a sum equal to our expenditures. This had

never been the practice of any nation, ancient or modern, so far

as his knowledge extended;—it had certainly never been the

practice of this country, until it had been adopted since the 30th

of June last, under the compromise law. Each article of foreign

import deserved a separate consideration, as much as if it were

contained in a separate bill. The far-reaching sagacity of Gen-
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eral Jackson, at an early period, foresaw what would be the

effect of this horizontal scale of duties. In his celebrated message

to Congress, of the ioth January, 1833, he used the following

language

:

The majority of the States and of the people will certainly not consent

that the protecting duties shall be wholly abrogated, never to be re-enacted

at any future time, or in any possible contingency. As little practicable is it

to provide that " the same rate of duty shall be imposed upon the protected

articles that shall be imposed upon the unprotected," which, moreover, would

be severely oppressive to the poor, and, in time of war, would add greatly

to its rigors.

He had not the bad taste to discuss the question at length,

at this late hour of the session, and whilst all were anxious to

decide the fate of the present bill before our adjournment to-day.

He would, therefore, merely enumerate a few of the inevitable

evils and bad effects which must result from the want of any

discrimination in the assessment of duties. Even the compro-

mise law itself did not abrogate discrimination. It was true that

it fixed 20 per cent, ad valorem as the maximum ; but it contem-

plated discrimination below that rate of duty.

And, in the first place, a uniform rate of duty " would be

severely oppressive to the poor," because it would impose the same

ad valorem tax, in all cases, upon the luxuries and the neces-

saries of life,—upon the costly wines used by the rich, and upon

the coarse woollen garment necessary to protect the poor from the

piercing cold of the northern blast. With all his heart, therefore,

had he voted for the discrimination proposed by his friend from

Missouri, [Mr. Benton,] and which had formerly existed in our

tariff laws, in favor of low duties upon low-priced cloths and

blankets. It was both a wise and a humane policy to impose taxes

upon property rather than upon labor.

In the second place, a horizontal tariff, be it high or low,

would ruin all your mechanics and artisans who prepare foreign

fabrics for use. You must discriminate in their favor, by impos-

ing a higher rate of duty on the ready-made article than on the

material of which it is made ; or you will be supplied with coats

and hats from London, and with boots and shoes from Paris.

But I have already sufficiently adverted to this subject.

In the third place : in imposing a tariff of duties, you ought,

as far as may be consistent with sound policy, to give incidental

advantages, by discriminating duties, to the productions of one

foreign nation which admits into its ports your own domestic
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productions upon liberal terms, over those of another which closes

its ports against your most important articles of exportation.

All nations have acted more or less upon this principle. If

France receives your agricultural productions on mere favorable

terms than England, a statesman, in imposing duties, ought to

encourage the trade with France rather than with England.

In the fourth place : articles the consumption of which among
the people sound policy requires you to discourage, ought to be

subjected to heavier duties than those imposed upon articles the

use of which ought to be encouraged. Who, for example, would
think of imposing the same ad valorem rate of duty upon French

brandy and upon coffee ?

In the fifth place : articles of very small bulk and very great

value—such as jewellery, diamonds, and other precious stones

—

must be charged with a low rate of duty, otherwise they will all

be smuggled into the country on the persons of individuals

;

whilst, on the contrary, articles of great and ponderous bulk,

the original cost of which is trifling, and whose chief value con-

sists in the expense of transporting them to your markets, ought

to be charged with a high rate of ad valorem duty—otherwise

they will produce little or no revenue. Coal is an example of

such an article. The 20 per cent, duty which it now pays, under

the compromise act, amounts only to about 40 cents per ton,

or less than one cent and a half per bushel ; although, under the

act of 181 6, it was subjected to a revenue duty of five cents per

bushel. Such are the effects of a horizontal tariff.

Again : in imposing duties with a view to incidental protec-

tion, discriminations ought to be made in favor of manufactures

the raw material of which is a production of your own country,

and more especially if it be an agricultural production. For this

reason, the cotton, woollen, iron, and hemp manufacture ought

to be encouraged in preference to manufactures the materials

of which are derived from foreign countries. You ought to dis-

criminate in favor of the manufacture of such articles as will

render you independent in war. Indeed, I might state a thousand

reasons for discrimination, which prove conclusively that the

Procrustean rule of a uniform horizontal ad valorem tariff of

duties can never be applied in adjusting the revenue laws of

a great nation. It is for such reasons that I voted against the

amendment of my friend from Arkansas [Mr. Sevier] proposing

a horizontal duty of 25 per cent. ; although I firmly believe that

a tariff might be easily adjusted, with proper discriminations,

Vol. V—26
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which would yield sufficient revenue to the treasury, and afford

sufficient incidental protection to manufactures, without exceed-

ing that average rate.

But I am not only opposed to any uniform scale of ad
valorem duties, but to any and all ad valorem duties whatever,

except in cases where, from the nature of the article imported,

it is not possible to subject it to a specific duty. Our own severe

experience has taught us a lesson on this subject, which we ought

not soon to forget. I cannot refrain from briefly adverting

to some of my reasons for this opinion.

Our ad valorem system has produced great frauds upon the

revenue, whilst it has driven the regular American merchant from

the business of importing, and placed it almost exclusively in the

hands of the agents of British manufacturers. The American

importer produces his invoice to the collector, containing the

actual price at which his imports were purchased abroad, and he

pays the fair and regular duty upon this invoice. Not so the

British agent. The foreign manufacturer, in his invoice, reduces

the price of the articles which he intends to import into our coun-

try to the lowest possible standard which he thinks will enable

them to pass through the custom-house without being seized for

fraud ; and the business has been hitherto managed with so much
ingenuity as generally to escape detection. The consequence is,

that the British agent passes the goods of his employer through

the custom-house on the payment of a much lower duty than

the fair American merchant is compelled to pay. In this manner

he is undersold in the market by the foreigner; and thus is driven

from the competition, whilst the public revenue is fraudulently

reduced.

Again : ad valorem duties deprive the American manufac-

turer of nearly all the benefits of incidental protection when it

is most required. When the business of the country is depressed,

as it is at present, and when the price of foreign articles sinks

to far less than their cost, your duty sinks in the same propor-

tion, and you are also deprived of revenue at the time when

it is most needed.

Our own experience, therefore, ought to have conyinced us

that, whenever it is possible, from the nature of the article, we
ought to substitute specific for ad valorem duties. These con-

tinue to be the same upon the same articles, notwithstanding the

constant fluctuations in prices. They afford a steady revenue to

the country, and an equally steady incidental protection. When
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commodities are usually sold by weight or by measure, you may
always subject them to a specific duty; and this ought always

to be done.

Let us, then, abandon the idea of a uniform horizontal scale

of ad valorem duties; and, whether the duties be high or low,

let us return to the ancient practice of the Government. Let us

adopt wise discriminations; and, whenever this can be done,

impose specific duties.

Then, sir, after maturely weighing all the arguments both for

and against the present bill ;—after, on the one side, considering

the strong objections to it, and, on the other, contemplating the

miserable, the distressed, and the hopeless condition of the people

of this country, and the still more miserable, distressed, and hope-

less condition of the public credit, in case this bill should not

pass,—I have determined that my vote shall not prevent it from

becoming a law.

REMARKS, AUGUST 31, 1842,

ON UNADVISED LEGISLATION. 1

On motion of Mr. Preston, the House bill for the relief of

the heirs of Major General Baron De Kalb, deceased, was taken

up as in committee of the whole.

Mr. Preston advocated the passage of the bill ; which he said

had received the unanimous approbation of the committee of the

House which reported it.

Mr. Phelps remarked that the Committee on Revolutionary

Claims, though they did not make a report against the bill, were

opposed to its passage. They did not presume that, at this late

hour of the session, an effort would be made to pass it. He was

opposed to its passage.

Mr. Buchanan said it had been his good or bad fortune to

be present at the close of many sessions of Congress; and he

would venture to assert, that if the catalogue of bad bills were

presented to the inspection of the Senate, it would be found that

at least two-thirds of those which belonged to that class would

be found to have been passed within the last three days of each

session. The bill which abolished the noble navy pension fund

passed on, the last night of one session ; and other bills of a

"Cong. Globe, 2.7 Cong. 2 Sess. XL 976-977-
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similar character passed in the same manner. He had, therefore,

felt it his duty to be present at the closing- scene of each session

of Congress, and to protest against the passage of any bill, except

its justice and propriety were clear and manifest. At any period

of the session he would not vote for so stale a claim as this, unless

it were clearly shown that the agent prosecuting the claim' had a

proper title, or unless he knew that the benefit would reach the

pockets of those for whom it was intended. He therefore, under

the circumstances, moved to lay the bill on the table.

The question was put, and the motion was agreed to.

FROM MR. DALLAS ET AL. 1

Philadelphia, Nov. 2d, 1842.

To the Hon. James Buchanan :

Dear Sir : It would give great pleasure to a large number of your fellow

citizens in the city and county of Philadelphia, if an opportunity were

afforded of paying their respects in person to one whom they regard not only

as a distinguished son of Pennsylvania, but as among the ablest champions

of Democratic measures in the councils of the nation. If, therefore, your

convenience will admit of it, we shall derive much satisfaction from your

consent to meet your Democratic friends, at a public entertainment in this

city, at such time as may be most agreeable to yourself. For many years,

we have carefully observed your course as a public servant, and have always

found you the unswerving and able advocate of equal rights and of the true

principles of republican institutions ; as firm and uncompromising in the

hour of danger as in the day of success and prosperity; and, though the

token of consideration now offered can add nothing to your deserved fame,

yet to us it will be a source of the highest gratification to be thus enabled

to exchange personal greetings with one whose labors as a statesman and

whose conduct as a patriot, combined with his private worth, reflect honor

upon our common country.

With sentiments of the greatest respect,

We remain

Yours, &c.

G. M. Dallas, C. J. Ingersoll,

H. D. Gilpin, Paul K. Hubbs,

James Page, Daniel M. Keim,

Charles Brown, Benjamin H. Brewster,

Richard Rush, John G. Brenner,

Benjamin Mifflin, William Bonsall,

J. K. Kane, William J. Leiper,

Henry Horn, Henry D. Lentz,

1 Reprinted from the Pennsylvania*!,, Nov. 5, 1842.



1842] TO MR. DALLAS 405

John M. Read,

T. M. Pettit,

Joseph C. Neal,

George Plitt,

William V. Pettit,

John Miles,

Geo. H. Martin,

R. B. Dodson,

J. Murray Rush,
W. Sayre Heysham,
John Hentz,

Andrew Flick,

Edward Hurst,

O. F. Johnson,

John J. McCahen,

J. H. Hutchison,

Richard Vaux,
John Painter,

B. Crispin,

James Goodman,
T. B. Florence,

T. B. Town,

Joshua Andrews,

Joseph A. Dean,
Michael W. Ash,
Peter A. Grotjan,

Miles N. Carpenter,

Samuel Heintzelman,
Thomas J. Heston,

Wm. D. Kelley,

William A. Porter,

Francis Lyons,

Richard Bacon,

Robert F. Christy,

J. Jacob Notter,

George W. Page,

Benjamin E. Carpenter,

John H. Dohnert,

John Fegan,

E. A. Penniman,
John Robbins, Jr.,

Andrew Miller,

John C. Smith.

TO MR. DALLAS ET AL.

Merchants' Hotel, Nov. 3rd, 1842.

Gentlemen—
I have had the honor of receiving your kind invitation to

meet my Democratic friends of the city and county of Philadel-

phia, at a public entertainment at such time as may be most
agreeable to myself. Proceeding as this invitation does, from
Democrats who combine as much ability and worth as can be

found among the same number of individuals in any community,

I shall ever prize it as a most distinguished honor. To be

assured by such men, that my public conduct, as well in the hour

of adversity as in the day of prosperity, has been sanctioned

by their approbation, is a testimonial of which any man might

be justly proud.

Whilst circumstances, which it would be tedious to explain,

will prevent me from accepting your invitation, I should eagerly

embrace any opportunity of extending my personal acquaintance

among the ever firm and ever faithful Democracy of the city

1 From the Pennsylvanian, Nov. 5, 1842.
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and county. Will you then pardon me for suggesting, that with-

out the formality of a public entertainment, I might be permitted

to enjoy the pleasure of meeting such of my political friends as

may do me the honor of paying me a visit, at any time and place

which you may designate? This meeting might be held during
the present week, or it might be postponed, which I should prefer,

until the week before the meeting of Congress.

With sentiments of the warmest regard,

I remain your friend,

James Buchanan.

Geo. M. Dallas, C. J. Ingersoll, H. D. Gilpin, James
Page, Charles Brown, and others.

REMARKS, DECEMBER 22, 1842,

ON GENERAL JACKSON'S FINE. 1

The bill introduced by Mr. Linn, to indemnify General Jack-

son for the fine imposed on him at New Orleans while in the

discharge of his official duty, came up for consideration, as in

committee of the whole; and there being no motion to amend,

it was reported to the Senate.

Mr. Buchanan had but a few words to say on this subject.

The Senator from Delaware [Mr. Bayard] had been discharging

his heavy artillery against nothing. He had not even a target

to aim at. It had never been contended on this floor that a mili-

tary commander possessed the power, under the Constitution of

the United States, to declare martial law. No such principle had

ever been asserted on this (the Democratic) side of the House.

He had been induced to make this disclaimer in consequence of

an attack which had been made upon him, in a well-written

pamphlet signed " A Kentuckian," for having advocated such a

doctrine, in conjunction, strangely enough, with the Senator

from Georgia [Mr. Berrien] and a distinguished member of the

other House, [Mr. Adams.] He did not know who might be the

author of this pamphlet ; but he must express his surprise how any

^ong. Globe, 27 Cong. 3 Sess. XII., Appendix, 67, 69.
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candid man, who had read his remarks at the last session of

Congress on the subject of the remission of General Jackson's

fine, could have fallen into such an error. He had then expressly

declared (and the published report of the debate, which he had
recently examined, would justify him in this assertion) that we
did not contend, strictly speaking, that General Jackson had any

constitutional right to declare martial law at New Orleans; but

that, as this exercise of power was the only means of saving

the city from capture by the enemy, he stood amply justified

before his country for the act. We placed the argument, not

upon the ground of strict constitutional right, but of such an

overruling necessity as left General Jackson no alternative but

the establishment of martial law, or the sacrifice of New Orleans

to the rapine and lust of the British soldiery. On this ground

Mr. B. had planted himself firmly at the last session of Congress

;

and here he intended to remain.

In the history of every nation at war, cases might occur of

such extreme and overpowering necessity that, in order to save

the country, a military commander might be compelled to resort

to the establishment of martial law. Emergencies might exist,

in which he would be guilty of culpable negligence, if he refused

to adopt this expedient. This was eminently the position of

General Jackson at New Orleans. If knowing, as he did, that a

traitorous correspondence was carried on with the enemy, and that

no other means of arresting it existed, he would justly have ex-

posed himself to the severest censure, had he suffered the city to

be sacked, rather than save it by declaring martial law. But,

in every such case, the commanding general acted upon his own
responsibility, and at his own peril, and must afterwards appeal

to his country for his justification. To that country he had made

his appeal, and it had nobly justified his conduct. It was an act

of the most heroic patriotism—of the sternest duty. Most for-

tunate had it been for us, that a man commanded in that city

who never shrunk from personal responsibility when his country

was in danger.

General Jackson's situation at New Orleans presented the

case par excellence for such an exercise of power. If we were

to search the history of the world for examples—if imagination

were permitted to take the widest range, we could not present,

or even fancy, a case more strongly justifying, in every particular,

the declaration of martial law, than that which existed at New
Orleans. All the attendant circumstances are now matters of
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authentic history. General Jackson was sent to defend our great

Western commercial city against the British forces. He was
almost destitute of regular soldiers. A few thousand raw militia,

suddenly brought together, constituted nearly his whole army.

All that he had to rely upon was their native but undisciplined

courage. He had to organize them, to discipline them, to infuse

into them his own indomitable spirit, and then to lead them to

battle and to victory.

And what was the condition and character of the enemy
against whom he had to contend? The British General com-

manded a numerous and well-provided army of regulars, in a per-

fect state of discipline, and flushed with victory over the con-

querors of Europe. Such were the fearful odds against General

Jackson ! We can all remember that, for a time, despair sat on

almost every countenance ; and we have been informed that when
the news of the victory reached Congress, there was such a burst

of enthusiastic joy as had never been witnessed before in these

halls. This was the effusion of patriotic hearts upon the delivery

of their country from fearful and impending danger.

By what means did the General achieve this great and

glorious victory ?

Louisiana had been a Spanish province but a few years

before. Its ancient inhabitants had not become warmly attached

to our Constitution and laws, as they are at present. Besides,

there were many discontented foreigners within the city of New
Orleans. Whilst a "very large majority of the inhabitants dis-

played their patriotism and their courage on the field of battle,

the city harbored within its bosom a number of traitors, who were

in correspondence with the enemy. The General's weakness

and his plan of defence were in this manner communicated to the

British commander, who was thus instructed in the best mode
of attack.

General Jackson was thus placed in a position of awful

responsibility. On the one hand, he was aware that the letter

of the Constitution conferred upon him no authority to declare

martial law ; whilst, on the other, he knew that the establishment

of martial law was the only human means of arresting this traitor-

ous correspondence with the enemy, and saving the city. Before

this act was performed, he had consulted the leading inhabitants

of New Orleans, who entirely approved the measure.

Suppose General Jackson had refused to establish martial

law, and the city had been captured; how could he then have
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justified his conduct to his country? Could he have said, " I

knew there was a band of traitors within the city, who were
in correspondence with the enemy; I knew that, in this manner,

all my plans for its defence would be defeated; I knew that, by
declaring martial law, the city could have been saved : I knew
all this, but such was my reverence for the letter of the Constitu-

tion, that, rather than violate it, I determined that New Orleans

should be surrendered to the possession and pillage of the enemy.

I would not, even for a few days, restrain the constitutional

liberty of the citizens, even to secure the permanent salvation of

the city "?

No, sir, no. Excusable is not the word. General Jackson

stands justified—amply justified—in the judgment of his whole

country, for his conduct. This is no party question ; at least,

so far as I am acquainted with the feelings of the people. Pos-

terity has already decided the question, because more than a

quarter of a century has elapsed since the event. The passage

of this bill, therefore, is only important as it will embody public

sentiment, and place upon the records of the nation the vindication

of their General.

Mr. B. had confidently hoped that, in this era of good feel-

ing, the bill might have been permitted to pass without a word of

comment. It was destined to pass; it would pass; it must pass,

and that at no distant day. This act of justice towards General

Jackson would as certainly be performed as that the American

people were grateful to their distinguished benefactor. Then
why delay it ? Let the healing balm of our approbation go home
to him whilst he was yet in the land of the living. Mr. B.

strongly appealed to his patriotic and gallant political enemies

in the Senate to suffer the bill to pass without further delay.

umvE rr:;TY \
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1843.

REMARKS, JANUARY 20 AND 23, 1843,

ON THE PETERSBURG RAILROAD COMPANY.*

[Jan. 20.] On motion by Mr. Evans, the bill for the benefit

of the Petersburg Railroad Company was taken up on its third

reading.

Mr. Buchanan observed that this was a very important bill,

and, as the Senate was very thin, he hoped it would be laid over.

Mr. Evans said there was so little time between this and the

3d of March, that there was good reason to fear, if the bill was
not passed to-day, it could not be acted upon in time.

Mr. Buchanan said he was sorry to be obliged, at so late an

hour, to trespass upon the patience of the Senate, but he was
desirous of stating his views upon this subject. And, at the very

commencement of the debate, (for the bill was not going to pass

sub silentio,) he must be permitted to state, that he did not be-

lieve that any other than an incorporated company would have

made the request contained in the memorial upon which this bill

was founded. He had no prejudice against incorporated com-

panies; but he thought, when they reviewed the history of this

railroad-exemption question, they would have every reason for

believing that the question ought to be allowed to rest, at least,

until a general revision of the tariff.

Under the act of May, 1830, privileges were conferred upon

the railroad companies which were not enjoyed by individuals.

The farmer, who tills the soil—the merchant, who builds ships

to navigate the ocean,—all were obliged to pay a duty upon the

iron which they used in their respective employments; but the

railroad company having petitioned Congress, got an act passed

to reduce the duty for their special benefit, from the rate paid

by all other classes of citizens, down to 25 per cent. And not

content with this, two years afterwards they petitioned Congress

again, and were relieved from the payment of all duties whatever.

And it was an astonishing fact, that this railroad company, (if

he understood the matter correctly,) had got a remission from

Government of duties to the amount of upwards of $83,000.

Releasing the duties upon their iron to that amount, was precisely

equal to bestowing upon them that sum after it had been collected

and placed in the treasury.

Cong. Globe, 27 Cong. 3 Sess. XII. 181-182, 187.
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Let us examine this matter a little further. At the extra
session in 1841, the question arose, whether railroad iron should
be taxed as all other iron. And the Senator from Connecticut
proposed to allow the railroad companies an extension of the

privilege of importing their iron free of duty until the 3d of

March, 1843; making a period of eighteen months. He, (Mr.
B.,) with that good nature which he trusted had always character-

ized him, agreed that the time should be extended. And now
what was it that they proposed to do by this bill? It was pro-

posed that all the railroad iron which might be in the country,

under the compromise that was made upon that subject, at the

extra session, between the Senator from Georgia and himself,

may be laid down hereafter; thus repealing the principle which
was laid down in 1841 and in 1842. What was that principle?

He observed that a bill had been reported by the Committee of

Ways and Means in the other House, giving to all the railroad

iron that may be laid down previous to the 3d of March, 1843,

the privilege of drawback of all the duties, WT

hat reason was
there for exempting these corporations from the payment of

duties which all other classes of citizens were obliged to pay?

It was never intended, according to the construction of the orig-

inal law, to establish the principle that any railroad company
should be permitted the opportunity of introducing two sets of

rails without duty. The old iron, when taken up, would sell

for more than was originally paid for it by them. Now, under

what specious garb did this entering wedge present itself ? They

were told that all the railroad iron had been imported, and that

they could comply with the law, and lay it all down previous to

the 3d of March; but that it would be inconvenient to do so.

He (Mr. B.) knew enough about the construction of railroads,

to know that it was the simplest thing in the world to lay down
the iron, after preparation had been made to receive it; and the

sooner it was laid down after the road was prepared for it, the

better. As to stopping the travelling, he had seen new rails laid

down when the cars were passing twice every day. All they

had to do was to connect the old with the new rails. It was

one of the plainest mechanical operations in the world.

He was anxious to see what would be the result of the pres-

ent application. He had agreed, in good faith, to extend the law

of 1 84 1 until the 3d of March, 1843. Tne company had had

eighteen months in which to complete their work ; and they now
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came forward and said they wanted six months longer. It

amounted, in fact, to a repeal of the duties on all railroad iron.

He would now give the Senate a small particle of informa-
tion upon this subject of exemption. In consequence of the law
which they had passed, placing a duty upon iron, two very large

establishments had been created in Pennsylvania for the purpose
of manufacturing railroad iron. One of them, called the Great
Western Iron Works, had been established with New England
capital, and was situated upon the Alleghany river. The com-
pany had contracted with Governor Morrow, as president of the

Little Miami Railroad Company, for the delivery at Cincinnati

of three hundred tons of railroad iron, at $50 per ton; and it

had been delivered, according to contract, and was of an excellent

quality. He had been informed that these iron works could,

at the present moment, manufacture 100 tons of railroad iron

per week, and that they were now engaged in making a quantity

of such iron, either for the State of Indiana, or a company within

it—he had not learned which. And now, at the very time when
this company was manufacturing railroad iron—not only to the

extent of the demand within the State of Pennsylvania, but also

furnishing the State of Indiana—they were applied to, again, to

suspend the duty upon that article, thus holding out to Pennsyl-

vania a promise to the hope, and breaking it to the reality : first,

placing a duty upon iron by the tariff bill, and then, by exceptions

subsequently made, defeating their former act. And for whose
benefit? For the benefit of incorporated companies. It was
(as he said before) the entering wedge against the common right

of the citizens of the United States.

He declared most solemnly that he would rather, at this

moment, vote for a drawback on iron employed in the building of

ships, than to vote for this bill for the exclusive benefit of railroad

companies, who were not subject to foreign competition at all.

He thought the question had been settled. He had yielded to the

former urgent demands made by associated wealth upon Con-

gress, through a spirit of compromise and conciliation. Now the

demands were repeated; and they might rest fully assured that

those companies would never be satisfied, as long as they contin-

ued to exist, with the ordinary privilege of citizens.

As regarded this company, he was glad to hear that they

could lay down their rails before the 3d of March, and he thought

they should be limited to that time. He had no doubt, however,

that this bill would pass the Senate; but he did not think it
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would go through the House of Representatives at so galloping

a rate. He had never heard of the bill until yesterday ; and now
it appeared everything else must be suspended, in order to hurry

it through. He was aware of the power of moneyed corpora-

tions, and that those gentlemen who had presented their petitions

would remit no efTorts to secure the passage of the bill ; and he

should look with considerable interest upon the result. He was
anxious to know whether the benefits of the tariff bill, which

passed both Houses by the votes of Pennsylvania members, were

now to be withdrawn by special legislation.

He would add nothing farther ; there were other gentlemen

in that body as deeply interested in this question as he himself

was; he would leave to them the discussion of the question.

But he wanted to see what would be the fate of the bill, for it

would be, as sure as that he was now speaking, but the entering

wedge to the complete destruction of the benefits of the tariff

law, so far as the State of Pennsylvania was concerned.

[Jan. 23.] Mr. Buchanan said he believed this to be a bill of

great importance, and calculated, in its effects, to repeal the policy

of the late tariff law, in reference to a single article, without a

modification of the whole of it. He wished to present to the Sen-

ate his views upon this subject, and he would do it as briefly as

possible. He had no interest in this bill, which was not common
to every Senator. His honorable friend was mistaken if he

supposed that he argued that, because there were one or two

establishments for the making of railroad iron in Pennsylvania,

that was a reason for the rejection of this bill. He had stated

the fact merely for the information of the Senate, and for no

other purpose. Still, it was important information, and well

worthy the attention of the country. The Senator said he (Mr.

Buchanan) was well acquainted with the Horatian rule. He pre-

sumed the rule the Senator referred to was, that he never asked

the interposition of the gods, unless in a difficulty otherwise insu-

perable. But if he should succeed in representing to the Senate

his ideas upon this subject, he thought the Senator would agree

with him that there was no insuperable difficulty in the case.

It appeared to him a perfectly plain case; and notwithstand-

ing the Senator from South Carolina thought it was unworthy

of argument, he doubted whether he would be able to succeed in

refuting even the feeble arguments which he would be able to

present. He asserted that corporations had great power in this

country. They were never satisfied. One decision against them
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might follow another ; and they were always ready, like the heads

of the hydra, to spring up to new life, and persist in urging their

claims upon Congress. If ever a question had been settled on
broad, and liberal, and just principles, he contended it was this

question, so far as corporations were concerned. Let them look

at this case, and they would see the respectable Committee on
Finance reporting a bill, without a line accompanying that report,

for the benefit of a corporation.

If a poor old soldier applied for a pension, the question was,

in every instance, referred to a committee; and the case was
presented to the Senate in an ample and full report. The Senate

could not tell now how much iron was to be laid down ; they could

not even tell the length of the road that was to be relaid, or how
much had already been laid down; they could not tell whether

they were to release to the company the payment of $50,000 or

$500. They had the naked statement of the company, which

conveyed no authentic information on the subject.

Mr. B. proceeded to review the history of the legislative

enactments in reference to this company, and argued that the

exclusive privileges granted to it had already occasioned the tax

upon the community to be increased to a very great extent. And
now the question was, whether a second exemption from the

payment of duties, to which all other citizens were subject, should

be extended to this railroad company; for so far from its being

a mere extension of the time for laying down the iron, it would
in reality be a further release of duties. He was far from being

an enemy to corporations whose purposes, objects, and views were

for the public advantage. He was far from being an enemy to

railroad corporations ; he believed they had been of much service

to the country. But as to the influence exerted by corporations,

it was plainly visible. The Oregon Territory bill was laid aside,

the question involving peace or war was laid aside, in order that

this measure should pass, and that the railroad company should

be put to no inconvenience. When he asserted that corporations

had influence, he was borne out by the facts before them. Did

they not see respectable men associated together in the form

of a company, having an object to accomplish, bringing respect-

able men from Virginia to advocate and support their interests?

They could, and did, urge their claims with more impunity, and

with greater pertinacity, and with better success, than individual

citizens. He did think, when he had consented in 1841 and

1842 to vield to their demands, that we should have heard no
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more of railroad companies' exemptions from the common bur-

dens borne by the citizens of this country. If they should succeed
in passing this bill, it would be, as he said before, but the entering

wedge, so far as regards Pennsylvania and Kentucky and the

other iron producing States. Whether the tariff be right or
wrong, (and he was not going to discuss that question)—whether
the principle of protection be of benefit or not—it was a general

enactment, designed to have a general application; and he re-

garded it as highly improper and inexpedient to fritter away
that law by special legislation. 1

TO MR. CRISPIN ET AL. 2

Washington 2 February 1843.

Gentlemen/
Your letter of congratulation on my recent re-election to the

Senate of the United States has inspired me with feelings of

profound gratitude. To have been thrice elected to this eminent

station by the Democratic Senators & Representatives of my
native State is an honor which ought to satisfy the ambition of

any man: and its value is greatly enhanced by your assurance

that in selecting me for another term, you but acted in accord-

ance with the united voice of the Democratic party of Pennsyl-

vania. So highly do I prize their good opinion that I can declare,

with heart-felt sincerity, I would not forfeit this for all the politi-

cal honors which my country could bestow. Their unsolicited

& continued support has conferred upon me whatever of distinc-

tion in public life I may enjoy; and if it were possible for me
now to desert their principles, I should feel that I deserved a

traitor's doom. Instead of being elated, I am humbled by the

consciousness of how little I have ever done to merit all their

unexampled kindness.

Of all the political parties which have ever existed the Demo-

^he debate was continued by Messrs. Archer and Evans in support of

the bill, and by Messrs. Buchanan and Phelps in opposition.

The question was then taken on the passage of the bill, and it was

passed—yeas 20, nays 19, Mr. Buchanan voting in the negative.
2 Buchanan Papers, Historical Society of Pennsylvania; Curtis's

Buchanan, I. 516.
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cratic party are the most indulgent & confiding- masters. All they

demand of any public servant is honestly & faithfully to represent

their principles in the station where they have placed him; and
this I feel proudly conscious that I have done in the Senate of the

United States, according to my best ability. I can, therefore,

offer you no pledge for my future conduct except the guarantee

of the past.

You have been further pleased to say that as Pennsylvanians
you desire to see me " elevated to the highest office in the gift

of the people " & you tender me " to the Union as Pennsylvania's

favorite candidate for the next Presidency. " I can solemnly de-

clare that I was wholly unprepared for such an annunciation from
the Democratic members of the Legislature, having never received

the slightest intimation of their intention until after their letter

had been actually signed.

Both principle and a becoming sense of the merit of others

have hitherto prevented me from taking any, even the least part,

in promoting my own elevation to the Presidency. I have no
ambitious longings to gratify, conscious as I am that I have
already received more of the offices & honors of my Country than

I have ever deserved. If I know my own heart, I should most

freely resign any pretensions which the partiality of friends has

set up for me, if by this I could purchase harmony & unanimity

in the selection of a Democratic candidate. Besides, however
proper it may be that candidates for inferior offices should make
personal efforts to secure success; I am deeply convinced that the

highest office under Heaven ought to be the voluntary gift of the

only free people upon earth. No man can justly claim it from
the people as a matter of right. It ought to be their own spon-

taneous gift to the most worthy; and this alone can render it the

crowning glory of a well spent public life. This alone can prevent

the danger to our institutions which must result from the violent

struggles of personal & interested parti zans. The principles of

the man whom the people may thus delight to honor, ought to

have borne the test of long & severe service and ought to stand

out in such bold relief before his Country as to place all doubt

in regard to them at defiance. In my opinion, the candidate who
would either intrigue or personally electioneer for the Presidency

raises a strong presumption that he is unworthy of it. Whether

it be probable that a man resolved, under the blessing of Provi-

dence, to act upon these principles, will ever reach the Presidency,

you can judge better than myself. I ought, however, in justice
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to myself to observe, that whilst this is my fixed purpose, I do
not feel the less grateful to those kind & partial friends who have

deemed me worthy of the highest office, because I have never

attempted to enlist them in my support.

With these views plainly presented before the Democracy
of Pennsylvania, if they should resolve to offer my name to the

National Convention as a candidate for the Presidency, with that

degree of unanimity which can alone give moral force to their

recommendation, I feel that I ought not to counteract their

wishes. Should they determine differently, this will not be to

me a cause of the slightest mortification.

One remark I am impelled to make before closing this letter.

The principles & the success of the party so immeasurably tran-

scend in importance the elevation of any individual that they ought

not to be jeoparded, in the slightest degree, by personal par-

tiality for either of the candidates. Every candidate who has

been named, and hundreds of individuals whose names have never

been mentioned, would ably & faithfully administer the Govern-

ment according to these principles. No good Democrat, there-

fore, ought to suffer his feelings to become so enlisted in favor of

any one candidate, that he could not yield his cheerful & cordial

support to any other who may be nominated by the National

Convention.

With sentiments of grateful regard, I remain yours sincerely

James Buchanan.

B. Crispin, & H. B. Wright Esquire & other members of

the Democratic party in the Legislature of Pennsylvania.

REMARKS, FEBRUARY 9, 1843,

ON THE INSPECTION OF WATER-ROTTED HEMP.*

At Mr. Crittenden's request, the joint resolution from the

House, providing for the establishment of two agencies for the

inspection and purchase of water-rotted hemp in the States of

Kentucky and Missouri, for the use of the navy of the United

States, was resumed as in committee of the whole; and, there

being no proposition to amend, it was reported to the Senate.

1
Cong. Globe, 27 Cong. 3 Sess. XII. 262, 263.

Vol. V—27
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Mr. Buchanan said he thought his honorable friend from
Alabama saw terrible consequences arising from the adoption
of this resolution, which existed only in his own exuberant
fancy. The fable of the woodman and the forest might be
pushed a good deal too far; it might be used against the felling

of a single tree, for the purpose of making a fire, or for the

ordinary purposes of domestic economy. He thought it was
so in this case. He certainly would not disturb what (accord-

ing to the Senator from New Hampshire) were the well-settled

principles and practice of procuring materials for the navy. Far
from it. If there were peculiar cases, however, requiring peculiar

exceptions, he would not omit acting upon these cases, because

ingenuity might raise an argument out of it, that it would be an
entering wedge for the purpose of prostrating the system. What
was the present case? It might be stated in a few words. He
himself had, a great many years ago, had his attention turned

to the subject of water-rotting hemp. It was introduced among
the farmers of the county where he resided ; and it was the speci-

men first produced in that county which impressed the Navy
Board with the belief that American water-rotted hemp was equal

to the foreign article; but such was believed to be the unhealthi-

ness of the process of water-rotting, that the farmers were in-

duced to abandon it. Of late, an impulse has been given to it by
a gentleman in the West, who deserves great credit for the efforts

he has made.

What did the bill propose? Anything novel? Anything
out of the way ? Not at all. It proposed simply the appointment

of such agents in Missouri and Kentucky as you have at Boston,

and at other places, for the purchase of water-rotted hemp for

the Government. There was no question of tariff in this, no ques-

tion about the encouragement of domestic productions. He
would vote with much pleasure for the proviso of the gentleman

from Alabama. He agreed that we should not pay more for the

article than the foreign article would cost. But, in the infancy

of the production of the article, our farmers were liable to be

imposed upon. Why not, then, send an agent near the place

where the article was produced, if it will encourage its growth

in this country ? Was there any Senator who did not desire that

we should have a supply of necessary articles for the navy, if it

could be purchased upon as cheap terms as the foreign article?

Unless this could be done, it ought not to be purchased from the

farmers of Missouri, Kentucky, or any other State. It was a
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very different thing from the purchase of beef, pork, iron, and

the various productions of this country, the manufacture of which

was well understood. It was an article of a peculiar character,

prepared in a peculiar manner, and until the planters of the West
got in the habit of producing it, it would be highly proper to

afford them every facility; but he would not extend to them any

peculiar advantages. If they produce the article at all, they

should produce it at as cheap a rate as the foreign article could

be obtained. He would vote most cheerfully in favor of the

resolution.

REMARKS, FEBRUARY 10, 1843,

ON AN APPROPRIATION FOR METEOROLOGICAL OBSERVATIONS. 1

A debate took place on an amendment to the army appro-

priation bill, appropriating $2,000 for continuing meteorological

observations at military posts under the direction of the Surgeon

General.

Mr. Buchanan observed that, in what he had to say upon this

subject, he certainly did not mean to make any insinuation

against the Surgeon General. He had the pleasure of an ac-

quaintance with that gentleman; and he believed a more worthy

and respectable man did not exist. Mr. Espy, like all others who
had made discoveries of any importance, had been assailed by
ridicule; and probably the zeal which enabled men to make im-

portant discoveries always carried them beyond the bounds of

prudence. This had been Mr. Espy's fate in the beginning; but

his mind was now matured. And he (Mr. B.) believed, with the

Senator from Mississippi, that in his particular branch of science

he was exceeded by no man living; such was the opinion enter-

tained of him by the most enlightened foreigners.

The great objection seemed to be that, by the adoption of this

amendment, a new bureau would be created. But would this be

the case? What facts had they before them to warrant such an

inference? Directly the reverse seemed to be the case. Mr.
Espy was to be attached to the office of the Surgeon General.

He was to act under his authority and direction, and to receive,

as compensation, $2,000 per annum. Would that be the estab-

lishment of a new bureau, any more than the appointment of an

1
Cong. Globe, 27 Cong. 3 Sess. XII. 268.
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additional clerk in any department of the Government? He
could not see by what possibility a new bureau was to grow out
of it.

But what was the object of the proposition? He desired to

bring it distinctly before the Senate. In August, 1832, an appro-
priation was made (of which he had no knowledge at the time)
for procuring meteorological observations, under the direction

of the Surgeon General, who appointed Mr. Espy to the perform-
ance of that duty; and, after he had been most advantageously
engaged upon it for a great length of time, it was now proposed
to cut him down by legislation. Did it not seem very invidious

to aim at that gentleman, and him alone? Had he done any-
thing to merit such treatment ? If it were deemed proper to make
these observations at all, at the different military posts, there

ought to be some gentleman of scientific acquirements to general-

ize them ; for the mere naked observations would be of little avail.

The Senator from Missouri [Mr. Linn] had just put into

his hands a book, which showed the estimation in which Mr.
Espy was held by the most scientific body in the world—he meant
the French Institution of Natural Science.

Mr. Buchanan, having read a passage from the work re-

ferred to, remarked, that the case could be summed up in few
words. Congress had already, by a law, made an appropriation

for the purpose of employing such an agent as Mr. Espy, and he

had been employed, not as the head of a bureau, but as a sub-

ordinate in the office of the Surgeon General, where he had ren-

dered eminent service to the cause of science; and the question

was now, whether they would, by refusing to adopt this proposi-

tion, drive that gentleman from the pursuit in which he had been

engaged, so much to the advantage of the military and the naval

service, and to the enlightenment of all mankind. For his own
part, he could not conscientiously do that, by legislation, which

would operate as a sort of personal attack upon this gentleman,

whom he believed to be better qualified than any other man for

this important service.

The debate was continued by Messrs. Walker, Calhoun,

Benton, Tappan, and Evans; and then the question was taken

on the amendment, and decided in the affirmative—yeas 28,

nays 13.

The other amendments were also adopted.
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TO MR. BROWN ET AL. 1

Washington city, Feb. n, 1843.

Gentlemen : I have had the honor of receiving your com-
munication in behalf of the late democratic convention of the

state of Indiana; and in obedience to their request, I shall now
proceed to answer the interrogatories which you have propounded
to me by their direction. In performing this duty, I think I shall

best consult the wishes of the members of that convention by
employing, as far as I can, the clear and explicit language of the

interrogatories themselves, not deeming it necessary to enlarge

upon subjects the consideration and discussion of which have

occupied a considerable portion of my public life. Instead, there-

fore, of troubling you with reasons in detail for my opinion on the

bank, the distribution, and the veto questions, I shall have the

honor of transmitting to you speeches delivered by me on these

subjects in the senate of the United States, during the present

congress.

In the first place, then, I am u
opposed to the chartering

of a National Bank, or any other institution, by whatever name
it may be called, authorised to issue bills of credit for banking

purposes, or to regulate exchanges," believing any such institu-

tion to be both unconstitutional and highly inexpedient.

2. I am " opposed to the distribution of the proceeds of the

public lands among the several states of the union."

3. If, by a protective tariff, you mean the levying of any

higher tax upon imports than may be necessary to secure sufficient

revenue for the purpose of sustaining an economical administra-

tion of government, then I am opposed to any such tariff. On
this subject, I cannot better present to you my views than by

copying a few sentences from my remarks, made in the senate

of the United States on the 27th August last, on the tariff bill.

They are as follows

:

I would, upon the present, as upon every other occasion, have acted

upon the principles of Gen. Jackson, a man nearly as much distinguished

for sagacity and statesmanship as for his courage and conduct on the field

of battle. That illustrious old man, having the review and reduction of the

1
Niles* Register, May 13, 1843. This letter was one of several written

by Democratic public men in reply to interrogatories addressed to them by

the Democratic State Convention of Indiana, held at Indianapolis on the

8th of January, 1843. Mr. Buchanan's letter was reprinted in Niles' Register

from the Indiana State Journal.
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tariff of 1832 distinctly in view, uses the following language in his annual

message of December of that year :

a The soundest maxims of public policy,

and the principles upon which our institutions are founded, recommend a

proper adaptation of the revenue to the expenditure; and they also require

that the expenditure shall be limited to what, by an economical administration,

shall be consistent with the simplicity of the government, and necessary to an

efficient public service. In effecting this adjustment, it is due, in justice to

the interests of the different states, and even to the preservation of the Union
itself, that the protection afforded by existing laws to any branches of

national industry shall not exceed what may be necessary to counteract

the regulations of foreign nations, and to secure a supply of those articles

of manufacture essential to the national independence and safety in time

of war." In several of his previous messages to Congress, he avows similar

principles, in terms still stronger; and in one of them he cites the authority

of Jefferson, Madison, and Monroe, in their support. This is my creed upon

the subject of the tariff, and I am both anxious and willing to carry it out

in practice. I am willing to unite with my political friends from the North,

the South, the East, and the West, in reducing the expenditures of the gov-

ernment to the lowest point, consistently with the national safety. I would
not impose one dollar of duties on foreign imports, beyond what may be

necessary to meet such an economical expenditure. In adjusting these duties,

I shall never abandon the principle of discrimination in favor of such branches

of home industry as may be necessary " to secure a supply of those articles

of manufacture essential to the national independence and safety in time of

war;" and this more especially after such manufactures have been established

at immense expense on the faith of your laws. I would save them from sink-

ing into ruin, by such a rate of discrimination as may be necessary to pre-

serve them. I repeat that this is my creed ; and it has always been the creed

of the fathers of the Democratic church. (Vide the Congressional Globe,

for the session of 1841-42, page 951.)

4. I am " opposed to any amendment of the constitution of

the United States still further limiting the veto power."

5. I shall " abide by the decision of a national convention

for the democratic party, in the selection of a candidate for the

presidency ; and shall give my support and influence to the election

of the nominee of said convention."

Yours, very respectfully,

James Buchanan.

Messrs. Ethan A. Brown, John Law, Nathaniel West,

John Pettit, Jesse D. Bright, and A. C. Pepper,

committee.
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REMARKS, FEBRUARY 14, 1843,

ON RESOLUTIONS ON RETRENCHMENT AND TARIFF REVISION. 1

Resolutions introduced by Mr. McDuffie, on the propriety

of adopting measures to revive commerce, replenish the impov-

erished exchequer, and to arrest the accumulation of public debt,

by reducing the tariff of the last session to a revenue standard,

and by practising a rigid system of retrenchment, economy, and

accountability, came up for consideration.

Mr. Buchanan was very much impressed with the same

considerations expressed by the Senator from Maryland, [Mr.

Merrick,] that a protracted discussion on these resolutions and

amendments would obstruct the pressing and necessary business

of Congress yet to be acted* upon this session. There were but

fifteen days of the session yet unexpired, during which a very

large number of public and private bills must be acted upon.

No compensating benefit could be expected from the discussion

of mere abstract questions leading to no action; for experience

had shown that resolutions of this kind were, from time to time,

offered and discussed at former sessions for weeks upon weeks,

without leading to any practical results. He instanced several

occasions, within a few years back, in which much time had been

devoted to abstract discussions. At the same time, as the ques-

tion of the assumption of the State debts, or of assisting the

States to get out of their indebtedness, had been mooted, he con-

curred in the opinion that it was now necessary to have some

unequivocal expression of the sentiments of the Senate on that

point, and would be glad if it could be brought up, either in the

form proposed by the Senator from Virginia, [Mr. Rives,] or in

some other form ; for he desired an opportunity to give expression

to his sentiments. But he feared so much discussion would take

place, and so many subjects of controversy would be opened up

before the amendment of the Senator from Virginia could come

up, that an opportunity would not be afforded of taking the vote

of the Senate directly on the question; and he could, therefore,

wish it had been brought forward by the Senator as a distinct

proposition, on which a vote could be taken directly. He (Mr.

B.) would, however, call upon the chairman of the Finance Com-

1 Cong. Globe, 27 Cong. 3 Sess. XII. 281, 282.
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mittee to make a report on the memorials and petitions which
had been referred to that committee in such numbers during the

session, and hoped he would be prepared, in a day or two, to

make that report.

Mr. Evans said that no petitions were before the committee
on the subject of the assumption of the State debts.

Mr. Buchanan said there were great numbers of petitions

and memorials referred to the committee on the subject of issuing

Government scrip, based on the public lands, to the amount of

$200,000,000, for the relief of the States, which was the same
thing.

Mr. Evans replied that petitions in relation to a currency

of two hundred millions of dollars of that kind had been referred

to the committee; but they had nothing to say about the assump-

tion of the State debts.

Mr. Buchanan referred the Senator to the very last petition

he (Mr. B.) had presented, and which had been referred to the

committee.

REMARKS, FEBRUARY 21, 1843,

ON LEGISLATING PERSONS OUT OF OFFICE. 1

A debate arose on an amendment to the navy appropriation

bill, to strike out the proviso :
" That hereafter no person shall

hold the place of Chief of the Bureau of Medicine and Surgery

who shall not have had five years of sea service."

Mr. Buchanan said, ever since he had been a member of that

body, in all situations, and under all circumstances, he had been

opposed to legislating men out of office, and particularly in cases

where the men were entirely competent to discharge the duties

of their offices. However much the Senator from Maryland
[Mr. Merrick] might disavow any such intention in this case,

he (Mr. B.) would undertake to say that, from the circumstances

of the case, if this proviso should not be stricken out, the inference

throughout the country would be irresistible. What was the

nature of the case? A constituent of his, (Mr. B.'s,) a physician

of very high character in his profession, a man of most extensive

learning, without the slightest solicitation on his part, was

brought here and placed at the head of the medical bureau. He

1 Cong. Globe, 27 Cong. 3 Sess. XII. 322.
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never sought the office; the holding of it, in fact, was an injury

to his private interests ; and his determination was not to continue

to hold it a single day beyond the time when he should be enabled

to complete the reforms which he had commenced. It was,

as he said, at an inconvenience to himself, and from patriotic

motives alone, that that gentleman continued to fill that office.

And now it appeared it had been suddenly discovered that this

gentleman had not been at sea for five years, and consequently,

according to the opinion of the Senator from Maryland, was not

acquainted with all the diseases, epidemic and endemic, to which

seamen were liable. This was the argument of the honorable

Senator. But the gentleman it appeared had been at sea for

upwards of three years, and had left that service only because

the Government desired his services in another department.

He would forbear to go into the merits of the question ; he

had no doubt the distinguished officer who had made charges

against this gentleman believed every word he had stated; but,

from his position, he could not possibly be acquainted with the

facts. The gentleman in question had devoted himself to the

remedying of abuses in the medical department; and, in these

days of reform, if he was to be legislated out of office, it could

only be because he had exposed those abuses.

REMARKS, FEBRUARY 25, 1843,

ON THE BANKRUPT BILL. 1

Mr. Benton moved to. strike out the proviso, which is in the

following words

:

Provided, That this act shall not affect any case or proceeding in bank-

ruptcy commenced before the passage of this act, or any pains, penalties,

or forfeitures incurred under the said act, but every such proceeding may be

continued to its final consummation, in like manner as if this act had not been

passed.

Mr. Berrien would not question the decision of the Senate

on the Judiciary Committee's amendment; but he did hope the

proviso in the House bill would not be stricken out. To all the

class of cases protected by this proviso, its excision would be the

most manifest injustice.

Mr. Benton proposed the same proviso, as a substitute, which

^ong. Globe, 27 Cong. 3 Sess. XII. 347S49-
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he had offered upon a former occasion upon the Senate's bill,

making the pending cases subject to constitutional restrictions,

and requiring the consent of a majority in value and number
of the creditors necessary for the discharge of the bankrupts.

On moving this amendment, he urged the same arguments in its

favor which he had used on the former occasion alluded to.

Mr. Buchanan said he had not intended to trouble the Senate
with a single word on the bankrupt bill, at this late period of the

session ; but as he had determined to vote against the amendment
proposed by the Senator from Missouri, [Mr. Benton,] and would
differ from some of his most valued political friends on this ques-

tion, he felt it to be a duty which he owed both to them and him-

self to make a very few observations on the subject. Should
the amendment prevail, and the proviso be stricken from the bill,

it would deprive all those bankrupts of the benefit of the law
whose cases were now pending, and who had not yet obtained

their certificates of discharge.

He should be extremely sorry if his constitutional opinions

would deprive him of the power of voting in favor of this proviso.

In what condition would both the bankrupts whose cases were
now pending and their creditors be left, in case it should not be

retained ?

The first class of desperate insolvents or bankrupts, who
stood ready and eager to take the benefit of the law immediately

after its passage, had already passed through the mill, and. had
been discharged from their debts. There were many individuals

who had been crushed to the earth, and whose circumstances had
been rendered desperate, by the discharge of their debtors and the

consequent loss of debts honestly due to them, under this unjust

and impolitic law. It was such individuals who would chiefly

suffer, should the amendment be adopted. They had struggled

with misfortune as long as they could, and had finally, at the

last hour, applied for the benefits of the bankrupt law. The pro-

ceedings in their cases were now in different stages of their

progress ; and he should consider it unequal, unfeeling, and un-

just to deprive the courts of the power of bringing them to a

conclusion. It would be an extreme case, indeed, which could

justify Congress in declaring, after an individual had put himself

to the trouble and the expense of instituting any proceedings

under the faith of their own laws, that he should be arrested mid-

way; and that, too, when he could not by possibility be restored

to his former condition.
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But again : There was one State of the Union (he referred to

the State of Missouri) where the district judge had decided the

bankrupt law to be unconstitutional, and had refused to discharge

any of the applicants for the benefit of its provisions. Strike out

this proviso, and then, whilst debtors in all the other States had
been discharged under the provisions of the law, no debtor in

Missouri had ever enjoyed, or could enjoy, its benefits.

Again: He asked what would become of the property of

bankrupts now in the hands of their assignees, or under the cus-

tody of the law. This would present a scene of confusion worse
confounded. Strike out the proviso, and no distribution of it

could take place among their creditors; because the law under

whose provisions it would have been made had ceased to exist.

This would lead to great injustice and endless litigation.

In view of these circumstances, if he even entertained serious

doubts of the constitutionality of the bankrupt law, he would
suffer these doubts to operate in favor of retaining the proviso,

and would leave it to the Supreme Court to decide the constitu-

tional question in the last resort. Nothing but a clear conviction

that the law was a violation of the Constitution could induce him
to sanction all these evils.

Mr. B. said he was the only Senator of his party who had

made a speech against the final passage of the present bankrupt

law; and if he were disposed to glorify himself for the gift of

prophecy, he might refer to that speech, and it would be found

that in every particular, with but one exception, his predictions

had been verified. Much, however, as he was opposed to the

passage of the law, he did not believe it to be unconstitutional.

This would appear from a few sentences of that speech, delivered

on the 24th July, 1841, which he would read to the Senate.

Mr. B. said, as he had referred to the speech which he had made in the

House of Representatives on this subject, nearly twenty years ago, he felt

bound to acknowledge that, upon one point, he had fallen into a then prevail-

ing error. Of this he had been fully convinced by the debate in the Senate

at the last session. In 1822, it was his opinion that the constitutional power

of Congress was confined to traders, or that class of persons which were em-

braced by the bankrupt laws of England, at the time of the adoption of the

Federal Constitution. This, he now believed, was too narrow a construction.

The Constitution declared that " Congress shall have power to establish uni-

form laws on the subject of bankruptcies throughout the United States."

The subject of bankruptcies was thus placed generally under our control;

and wherever bankruptcy existed—no matter what might have been the pur-

suits of the bankrupt, whether he had been a trader or not—our power ex-

tended over him. It also, in his opinion, embraced artificial as well as natural
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persons. Was it not absurd to say that an individual manufacturer on one
side of the street, at Lowell, might be subjected to the compulsory operation

of a bankrupt law, whilst two or three individual manufacturers on the other

side of the same street, who had obtained a charter of incorporation from
the Legislature of Massachusetts, could thus withdraw themselves, in their

corporate capacity, from the power conferred upon Congress over bank-
ruptcies ?

So that he had recanted, and that in good time, what he
believed to have been his error when he first entered the House
of Representatives. He and his friend from Missouri [Mr.
Benton] were, in this respect, placed in a similar predicament.

They had both changed their old opinions ; and he regretted that

they were still on opposite sides.

He considered that it would be a very narrow construction

indeed to confine our power over the subject of bankruptcies,

which had been conferred in the broadest and most general terms,

to the passage of just such a bankrupt law as existed in England
at the date of the Federal Constitution. All the lights of experi-

ence, and all the improvements in the science of legislation, must
then be disregarded ; and while the world was in a state of con-

stant progression, we must make a dead stand at the point where
we found the English bankrupt law half a century ago. Surely

the framers of the Constitution never intended any such absurdity.

For his own part, he firmly believed that no bankrupt law based

upon the English model could ever exist for any length of time

in this country. It would always destroy itself, after a brief

experience. Such a law was not applicable to a country of the

vast extent of our own, where the Federal judicial tribunals were
at such remote distances from each other, and when it was
acknowledged that Congress did not possess the power of con-

ferring jurisdiction in cases of bankruptcy on the State courts.

If they were ever to have a permanent and beneficial bankrupt

system, they must look to other models than the English. For-

tunately, under the decision of the Supreme Court, each State

now possesses the unquestionable power of passing bankrupt laws

which will relieve its own citizens from' the obligation of debts

contracted with other citizens of the same State subsequent to the

passage of such laws. Nay, more: a discharge under a State

bankrupt law is valid even against the citizens of other States, or

foreigners, who may accept a dividend of the debtor's effects;

and this will always be accepted in cases where any considerable

dividend exists. Several of the States now have such bankrupt

laws. But enough, and more than enough, of this.
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The present law was said to be unconstitutional, because it

was an insolvent, and not a bankrupt law ; and that it applied not

only to traders, but to all other persons. But it would be ex-

tremely difficult to draw any line of distinction between insolvency

and bankruptcy. Both signified the inability of a debtor to pay
his debts. This was the meaning of both terms, in the abstract.

There was this difference between a bankrupt law and an insol-

vent law—that, whilst the latter discharged the person of the

debtor only, the former discharged both the debtor and the debt.

Bankruptcy was a general term; and even in England, although

nominally none but traders were entitled to the benefit of the

bankrupt laws, yet, in reality, these laws had been extended, long

before the adoption of the Federal Constitution, to many, very

many persons, who could not, with any propriety, be denominated

traders. Different acts of Parliament, and the most liberal judi-

cial construction of the term " traders," had extended their pro-

visions to almost every class of the community. He might cite

numerous instances to prove this assertion, if time would permit,

and if they were not familiar to every Senator. The policy of

England had always been to extend still further and further the

operation of their bankrupt laws to new classes of individuals.

Whilst, therefore, he would be utterly opposed to the passage

of any such bankrupt law for this country, he could not regard

such a law as a violation of the Constitution, merely because its

benefits or its injuries were not confined to persons who might

technically and appropriately be called traders. The power con-

ferred upon Congress by the Constitution was not limited to any

class of persons, but extended to the whole subject of bank-

ruptcies ; and wherever bankruptcy existed—whether among mer-

chants, or fanners, or tradesmen—Congress might subject them

to the operation of a bankrupt law.

But it had also been contended that this law was unconsti-

tutional, because it embraced cases of voluntary bankruptcy.

Now, it was perfectly well known to every person acquainted

with the history and operation of the English bankrupt law, that

voluntary bankruptcy had existed in that country in fact, though

not in form, for more than a century before the act of 6th

George IV. ; and this act did no more than to recognise a practice

which had long prevailed. Insolvent debtors in England, before

the passage of this act, were in the constant practice of concert-

ing with some one of their creditors to commit an act of bank-

ruptcy, who was thereupon to sue out a commission of bank-
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ruptcy. It was very true that, if this concert were established,

the commission would be avoided. But, in the nature of things,

it was almost impossible to prove the fact ; and, at last, the statute

of George IV. expressly legalized such a proceeding. A debtor

might now make a declaration of his insolvency in the prescribed

form, and this was an act of bankruptcy; and it was expressly

enacted " that the bankrupt, and any creditor, or other person,

concerting such declaration, shall not invalidate the commission."

Here, then, was voluntary bankruptcy to the same extent to which
it now existed under our present law. The difference between
them was in form', not in fact. In both cases the bankruptcy

was equally voluntary, and in both the debtor chose his own time

to make his application. He could not, then, say that our law

was unconstitutional, because it recognised voluntary bankruptcy.

Neither could he agree with the Senator from Missouri,

that the law was unconstitutional because it did not provide that,

in order to procure his discharge, the bankrupt must obtain the

consent of a majority of his creditors in number and value. He
agreed entirely with him, that it would be unwise and inexpedient

to pass a bankrupt law without such a provision ; but that it would
be unconstitutional, was altogether a different question. A bank-

rupt law was a law to discharge an insolvent debtor from his debts,

on the condition that he fairly and honestly surrendered all his

property for the benefit of his creditors. The mode and the man-
ner of this discharge must necessarily be left to the discretion

of Congress, These must necessarily vary, according to the

varying opinions of the Legislature. In England, formerly,

four-fifths in number and value of the creditors must have con-

sented. It was now reduced to three-fifths; and the prevailing

opinion, even there, now seemed to be, that it would promote
the interest, both of the debtor and the creditor, not to require

the assent of any portion of the creditors to the debtor's discharge.

Under our old bankrupt law of 1800, two-thirds in number and

value of the creditors were required to consent. The Senator

from Missouri would now be satisfied with a majority. This

was a mere incidental question, in passing any bankrupt law,

which did not enter into its essence. And he could not say that

such a law would not be a bankrupt law under the Constitution,

although it might not require the consent of any portion of the

bankrupt's creditors to obtain the debtor's discharge.

Whilst every feeling of his heart was in favor of relieving

those unfortunate debtors whose property had already been re-
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moved from their own control, and placed in the hands of as-

signees, and who had incurred the trouble and expense of com-
mencing proceedings, he was truly rejoiced that no constitutional

barrier interposed to prevent him from performing an act of

humanity and justice.

He would suggest another consideration: he, in common
with his political friends, was anxious that this law should be

repealed before the close of the present session ; that it should no
longer be a blot upon our statute-book; that it should no longer

produce the injustice, iniquity, and fraud which had startled the

minds of a vast majority of the American people, and caused

them to demand its repeal. If the proviso from the present bill

were stricken out, and it were sent back to the House thus

amended, the probability was, that it would be lost altogether,

and that the law would neither be amended nor repealed. Was
it not wiser, then, for Senators to make the trifling concession

of suffering those who had already applied for its benefits to

obtain their discharge, than to leave the law in full force for

another year?

REMARKS, MARCH 3, 1843,

ON PENSIONS TO THE WIDOWS OF REVOLUTIONARY OFFICERS. 1

Mr. Bates said, as most of the business on the calendar had

been disposed of, he would ask the attention of the Senate to

bill No. 655, making appropriations for the widows of the offi-

cers and soldiers of the Revolution. He had made several at-

tempts to bring this subject before the Senate, but without effect;

and he now made the motion to postpone all the previous orders,

with a view to take up that bill.

Mr. King said he would be glad if the Senator would allow

him to dispose of a bill for the relief of a poor soldier of the Revo-

lution, which he was convinced would take up no time, and then

the pension bill could be called up immediately afterwards.

Mr. Buchanan, (sotto voce.) Don't give way; he means to

vote against our bill.

Mr. Bates said he could not consent that 5,000 widows of

the officers and soldiers of the Revolution should give place for

anything or anybody.

1 Cong. Globe, 27 Cong. 3 Sess. XII. 387-388, 389-
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Mr. Buchanan thought it unreasonable as well as ungallant
in his friend from Alabama to desire to make 5,000 widows give
way for one poor old soldier. Such was his understanding of
the gallantry of by-gone days, that 5,000 soldiers would gladly

give way for one of the gentler sex, and particularly those stand-

ing in the light in which these estimable ladies did, as relicts of the

heroes of the Revolution.

Mr. King said the bill he desired to have acted on was for

one who had done the State some service ; while the widows, who
seemed to claim so large a share of the gentleman's sympathy,
never did any service, nor did their husbands. These old women
had married over and over again, and now came to claim pensions

from the Government. These were beautiful times, indeed, to

make gratuities of half a million of dollars to old women who
never rendered any service whatever to the country.

Mr. Buchanan. Order.

Mr. King, (smiling.) How does the Senator make out

his point of order ?

Mr. Buchanan, (playfully.) The point of order I make is,

that the Senator from Alabama should speak of these ladies as

old. It was not pleasant to him to hear them thus spoken of ; and

he was quite sure it must be less so to them. To be serious,

however, on this matter, he had been instructed unanimously

by his State to support the measure ; and, rigid as he was known
to be where all matters of appropriation were concerned, he

should vote for this bill with as much pleasure as he ever did

for anything in his life. He did not mean to go into the discus-

sion of the pension system; all he desired was to have some

definite action on the bill. These ladies had before received

the bounty of the Government ; and why take it from- them now,

when they were some seven or eight years older than they were,

and most of them on the extreme verge of life? To refuse them

this little pittance, he held would be unkind, unjust, and ungrate-

ful to the memory of their departed husbands. What was the

difficulty on this matter? It had been said that the times were

unpropitious ; that the amount is large, &c.
;
yet they could sit and

discuss, at midnight, joint resolutions to give thousands upon

thousands to persons who were better paid than any other officers

under Government, while this body sought to refuse a small pit-

tance to those meritorious old ladies—the relicts of departed

heroes of the Revolution.

Mr. Walker thought the bill might as well be taken up ; for
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when the Senator from Pennsylvania appeared at the head of his

five thousand widows, he was a very formidable opponent, and
not easily beaten.

The question was then taken on the motion of Mr. Bates,

to postpone all the previous orders, with a view to take up the

bill, and decided in the affirmative—yeas 23, nays 10.

So the bill was taken up.

Mr. Bates, chairman of the Committee on Pensions, rose

and explained the bill at some length, going into detail, and
pointing out the objects of the committee in the amendments
they had proposed. The bill, as it came from the House, would
make the number as computed from eight to nine thousand,

and the amount required would have been somewhere about eight

or nine hundred thousand dollars. The amendment of the com-
mittee, if adopted, would make the pension to extend to all mar-
ried prior to 1794, to commence from the 4th of March, 1843.

This would place some five or six thousand on the list, and,

for the first year, would require between three and four hundred

thousand dollars. Very few of these widows were under the

age of seventy; and all knew how rapidly the sands of life run

at this age. Most of these ladies had been engaged during the

war of the Revolution, but their marriages had not been con-

summated until after the perils of the Revolution had ceased.

Mr. McDuffie. The Senator seems to speak knowingly of

these matrimonial engagements. He (Mr. McD.) did not very

well know what personal knowledge the chairman could have

of the matter ; but it seemed to him that engagements that lasted

eleven years were rather too long.

Mr. McD. moved to amend the bill by striking out " ninety-

four," and inserting " eighty-three," so that no pension under

this act should be paid to any widow who was married to the

revolutionary soldier or officer after the year 1783.

Mr. Buchanan suggested that the amendment, if it prevailed,

would operate a defeat of the bill. He thought it better, there-

fore, to take a direct vote upon its passage. 1

Mr. Buchanan observed that discussion, at this stage of the

bill, must be death to it ; and, if he were to follow the example of

the Senator from Mississippi, and go into the discussion of the

1 The amendment was defeated.

Vol. V—28
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question of the naval pension fund, and the propriety of pension-

ing the widows of naval officers, by the very consumption of time
in the discussion the bill must necessarily be defeated.

His friend from Alabama was very much opposed to the

bill, because, forsooth, (to use the language o£ the Senator from
New Hampshire,) all the widows of revolutionary soldiers, who
were married at any time previous to 1800, were not included.

His expansive benevolence embraced the whole. He had told

them that he would not vote for any, unless the whole were in-

cluded. He (Mr. B.) was not disposed, under existing circum-

stances, to go so far.

In regard to the question now before them, he believed that

public sentiment was far in advance of the action of Congress.

Many of the State Legislatures had moved in the matter ; and he

believed ninety-nine in a hundred of the people at large were
favorable to the granting of such pensions as now proposed.

Every person could point to cases, within his own immediate
vicinity, of destitute widows of revolutionary soldiers, who are

supported by the liberality of their friends ; and who, in case the

bill did not pass, must go to the poor-house. Although he was
opposed to extending the system of granting pensions, yet he
thought this a class of cases which should not be neglected. It

was admitted that those who were wives during the war ought

to receive pensions; but, it was said, those who were married

afterwards ought to be excluded. Was -this so ? Suppose it had
been made optional with any one of those gallant men who served

in the revolutionary war, whether he should receive a pension

during his own life, or whether his widow, after his death, should

receive it: what would have been his decision? Every one of

them would have said, Relieve the distresses of the wife of my
bosom1

. During my own life, I can afford her protection and
support; but when that protection is withdrawn—when I am
removed by death, and she is thrown defenceless on the world

—

then let her be taken under the protection of the Government
which I have served. While he was opposed to trie system of

extending pensions to new cases, he thought there was much
force in what was stated by the Senators from Massachusetts

and Ohio. These widows had been in the habit of receiving the

bounty of the Government, and they had not calculated upon that

bounty being withdrawn; and if it should be withdrawn, they

would be left infinitely more helpless and dependent than if they

had never received a cent. He would ask his friend from Ala-
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bama if, for the purpose of manifesting his gratitude towards

his friend far advanced in life, he had taken that friend under

his immediate protection, and furnished to him or her an annuity

for five years, whether he would consider it the part of an honor-

able man to abandon that friend at an advanced period of life,

and deprive him of the bounty which his benevolence had

bestowed. He thought to debate the bill would be to kill it.

TO MISS LANE. 1

Lancaster 20 March, 1843.

My dear Harriet/
It affords me sincere pleasure to receive your letter. It is

one of the first desires of my heart that you should become an

amiable & a good girl. Education & accomplishments are very

important; but they sink into insignificance when compared with

the proper government of the heart & temper. How all your

relatives & friends would love you,—how proud & happy I should

be to acknowledge & cherish you as an object of deep affection,

could I say, she is kind in heart, amiable in temper, & behaves in

such a manner as to secure the affection & esteem of all around

her ! I now cherish the hope, that ere long this may be the case.

Endeavor to realise this ardent hope.

What a long list of studies you are engaged upon! The
number would be too great for any common intellect ; but it would

seem that you manage them all without difficulty. As mythology

& history seem to be your favorites, I shall expect, when we meet

that you will have all the Gods & heroes of Greece & Rome, at

your fingers' ends. At a dinner table at Washington during the

last session a wager was made that no person at the table could

name all the Muses ; and the wager was won. Had you been one

of the company, the result would doubtless have been different.

I presume that the Muses & the Graces are great favorites with

you. Attend diligently to your studies; but above all, govern

your heart & your conduct.

Your friends the Miss Crawfords are about to move to a

much more comfortable house ; so that should you return to school

in Lancaster, you may be better accommodated. I presume your

Buchanan Papers, private collection; Curtis's Buchanan, I. 536.
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partiality still continues for these good ladies ; but to be serious,

you must acknowledge that you did not treat them as they

deserve.

Our recent news from poor Elisabeth is very discouraging.

Dr. Yates who has been to see her considers her case hopeless.

Poor thing ! She seems destined to tread the path that so many
of our family have already trodden. Her husband is kind, affec-

tionate & attentive, & she is surrounded by every comfort. She

is in full communion with the Episcopal church.

I know of no news here which would interest you. Lan-

caster has been very dull; and is likely so to continue. Your
music mistress, Miss Bryan, was married a few evenings since

to a Mr. Sterrett of Pittsburg. Annie Reigart & Kate Reynolds

will take their degrees in a fortnight & enter the world as young
ladies. Judge Hayes has removed into town.

Miss Hetty says that both Mary & yourself promised to write

to her; but that neither of you has written. She desires me to

give her love to you both.

Your brother James is well.

Had Mary written to me that you were a good girl & had

behaved yourself entirely well, I should have visited you during

the Christmas holidays. Tell her I shall expect her to write

soon; and as I rely confidently that she will not deceive me, I

shall most heartily rejoice should her account of you be favorable.

In that event, God willing, I intend to pay you a visit.

Remember me most kindly to Mrs. Kennedy whom I remem-

ber with much pleasure " frae auld lang syne," also to Miss

Annie.

Give my kindest love to Mary & believe me to be yours

Most affectionately

James Buchanan.

P. S.—Yr. uncle Edward & the family are well except your

aunt. She has been in delicate health all winter ; but is now much
better. Jessie Magaw is in Baltimore; but will return home to

Meadville soon. Your letter is without date & does not purport

to come from any particular place.
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TO MISS LANE. 1

Lancaster 25 July 1843.

My dear Harriet/
I enclose you a letter which I have received from Buck

Yates, as your name is honorably mentioned in it. I wrote to

him that it was ungallant for a young naval officer to inform a
" ladye faire," that he would answer her letters should she write;

& that he should himself commence the correspondence.

I intend to leave for Bedford Springs in a day or two & it is

my purpose to return by Charlestown after two or three weeks &
pass a day or two with Mary & yourself.

Give my kindest love to Mary & believe me to be

Yours affectionately

James Buchanan.
Miss Harriet Lane.

You can keep the letter. Mary Yates is now at her uncle

Edward's & will be there during the vacation of her school in

Baltimore.

ADDRESS, DECEMBER 14, 1843,

withdrawing as a presidential candidate. 2

to the democrats of pennsylvania.

Fellow-Citizens: After long and serious reflection, 1

have resolved to withdraw my name from the list of presidential

candidates to be presented before the democratic national con-

vention. This resolution has been dictated by an anxious desire

to drive discord from the ranks of the party, and secure the

ascendancy of democratic principles, both in the state and

throughout the union. In arriving at this conclusion I have

consulted no human being. It is entirely my own spontaneous

act, and proceeds from the clearest and strongest conviction

of duty.

Whilst thus taking my leave as your candidate for the presi-

dential office, I am animated by a sense of profound gratitude for

the unanimity and enthusiasm with which you have urged my

1 Buchanan Papers, private collection.
2
Niles' Register, December 30, 1843; reprinted from the Lancaster

Intelligencer.
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elevation to the highest office on earth. This feeling shall remain

engraven on my heart until time for me shall be no longer.

When, in January last, democratic members of our state

legislature, in their letter addressed to me, " presented my name
to the union as Pennsylvania's favorite candidate for the presi-

dency,'' I made some observations in my answer to which I desire

to recall your attention. I then stated that if the democracy

of Pennsylvania " should resolve to offer my name to the national

convention as a candidate for the presidency with that degree

of unanimity which could alone give moral force to their recom-

mendation, I felt that I ought not to counteract their wishes."

This, I am proud to believe, they would do with unexampled

unanimity; yet every unprejudiced man who has observed the

current of political events since that period must be convinced

that even the great moral influence of Pennsylvania with her sis-

ter states would be exerted in vain to secure my nomination.

Under such circumstances, ought I, for any personal considera-

tions, to suffer the great state which has bestowed so many honors

upon me to ask, the first time in her history, for a presidential

candidate of her own, with a certain conviction on my part that

the request would not be granted? Should I be the means of

placing her democracy in a false position, which yet their high

sense of honor and the noble perseverance of their character might

forbid them to abandon ? To ask these questions, my heart tells

me, is to answer them in the negative. Every feeling of grati-

tude and of duty dictates that I should leave them to decide, in

the national convention, among the candidates whose prospects

are more promising.

But a still higher obligation rests upon me. In my letter,

to which I have already referred, I declare that " the principles

and the success of the democratic party so immeasurably tran-

scend in importance the elevation of any individual, that they

ought not to be jeoparded in the slightest degree, by personal

partiality for either of the candidates." And, again :
" If I know

my own heart, I should most freely resign any pretensions which

the partiality of friends has set up for me, if by this I could

purchase harmony and unanimity in the selection of a democratic

candidate."

The time has now arrived when I feel myself constrained to

apply these principles to my own practice. It is true that I may

not be able to secure entire unanimity in the party by withdraw-

ing my name from the list of candidates, but yet I shall reduce
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their number, and thus diminish the elements of discord. The
great moral and numerical strength of Pennsylvania, to which
her uniform self-sacrificing patriotism adds a double force, will

then be felt in all its power, and may decide the contest in a

manner satisfactory to the entire democracy of the union.

I can proudly say that, since I have occupied the position of

your candidate before the country, to which I was assigned by
your unsolicited kindness, I have done nothing to tarnish your
fair fame. Entertaining the conviction that the glory and per-

petuity of our institutions require that the highest office under
heaven should be the voluntary gift of the only free people upon
earth, I have totally abstained from all personal efforts to promote

my own success.

After what I have already said, I need scarcely again repeat

the pledge I have so often given, that I shall firmly support the

nominee of the democratic national convention.

To my friends in other states, who have deemed me worthy

of their support, I tender my most grateful thanks ; believing that

I shall best promote their wishes for the union and strength

of the democratic party by withdrawing from what they must

now be satisfied would be a hopeless contest for the nomination.

In conclusion, I can solemnly declare, that the only solicitude

which I personally feel upon the subject of this letter is, that you

shall be satisfied with my conduct; for, next to the approbation

of my God, I value your continued favor far above all other

considerations.

James Buchanan.
Washington, December 14, 1843.

REMARKS, DECEMBER 21, 1843,

ON PEA PATCH ISLAND. 1

The President pro tern, announced that the first thing now in

order was the bill reported from the Committee on the Judiciary,

for the settlement of the title to the Pea Patch island, in the river

Delaware.

The bill was accordingly taken up for consideration, as in

committee of the whole.

1 Cong. Globe, 28 Cong. 1 Sess. XIII. 57, 57"58.
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Mr. Dayton observed that he did not know of any objection

to the bill, as it was the same in substance as that which had last

session passed the Senate unanimously; but noticing that two
Senators who took an interest in the bill were not in their places,

(one from Delaware, and the other from New Jersey,) lest objec-

tions might be raised in their absence, he thought it would per-

haps be better to let the matter lie over for another day.

Mr. Buchanan asked if the two Senators now absent had
voted for the bill last session?

Mr. Dayton replied that they had.

Mr. Buchanan urged that, in that case, there could be no
objection to going on with the bill. He desired earnestly that

this subject should be brought to a conclusion. The city of

Philadelphia has been left undefended, simply because Delaware
and New Jersey cannot agree about this Pea Patch island.

Mr. Buchanan said that as it was his intention to leave the

city this afternoon for a few days, he desired, while the bill was
up, to make a few remarks on the subject. This controversy had
existed for a great many years, to the great detriment and preju-

dice of the State of Pennsylvania. It had been a never-ending

source of controversy; and now that the parties have agreed to

settle it, it is certainly extremely desirable that the adjustment

should be made speedily. It is particularly important to Penn-

sylvania, because Pea Patch island is the only point, he believed,

in which the Delaware could be defended. Now, he admitted

that this was an awkward mode of settling the question ; but it

would be recollected by the Senate, that the controversy existed

between two sovereign States of this Union. The State of Dela-

ware did not feel itself bound by any act of the State of New
Jersey. Each State controverted the right of the other to juris-

diction over the island until this day; and now, when both these

States, and the individual concerned in the title, concurred in leav-

ing the matter to be finally determined by Mr. Binney, whose
determination can be made within two weeks, he (Mr. B.) would

be very sorry indeed that the bill should be delayed ; for he feared

it might lead to another postponement of the question for eight

or ten years. He hoped that his friend, the Senator from Ohio,

would not permit this postponement to take place. He hoped

that the Senate would not object to the course which the parties

had agreed upon. At the same time, he was perfectly willing,
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if the Senator from Ohio still desired it, that the bill should lie

over for the present, with the understanding that this subject of

everlasting litigation should speedily be brought to a close.

Mr. Benton, after a few remarks, not distinctly heard by
the reporter, was understood as taking a view of the subject

different from that taken by the Senator from Pennsylvania, with

regard to the necessity on the part of the United States of sub-

mitting her interests to arbitration. The selection of Pea Patch

island by the General Government was made more than a quarter

of a century ago, because it was an important and suitable place

for the erection of works for the defence of the Delaware. Hav-
ing been selected as a place material to the whole Union, Congress

made appropriations for the erection of fortifications, and posses-

sion of the island was taken by the Government, and some of the

works were constructed. This the Government had a right to

do; and now all that remained to be done, was to pay whatever

claimant should prove to be entitled to payment. The business

of the Government was to defend the Union, and to take such

steps as should be necessary to allow that object. The Govern-

ment was not to let a great commercial city be without its neces-

sary defence, pending any controversy about State jurisdiction

or individual right of title. Its business was to take possession,

and go on with the necessary works for the public defence, and

then pay the person for the property taken, on proof of title.

Now, he (Mr. Benton) saw no reason why the claimants could

not show their title to Congress as well as to Mr. Binney. Was it

not proper that the representatives of the people of the United

States, and of the interests of the United States, should adjust

their own business without any reference to Mr. Binney or any

one else? He had no idea of permitting the interests of the

United States to be submitted to an arbitration of this kind. Let

not Congress for a moment admit that it is not competent itself to

settle its own affairs, or that it is necessary to employ a referee

to adjust a matter in which its course is clearly pointed out by the

Constitution.

Mr. Buchanan wished to say a word in reply to the Senator

from Missouri. He thought his honorable friend was wrong in

regard to the constitutional law upon this subject. Private prop-

erty may be taken possession of by the Government of the United

States; but such property must first be paid for. The United

States had obtained the cession of the island from the State of

Delaware, and now the individual claiming the title, and the State
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of New Jersey, have consented to the manner of adjusting the

only thing left yet to be settled. But the Government of the

United States has no power, and God forbid she ever should

have any, to take from individuals their property, without dam-
ages having been first assessed and paid. As to the Senator from
Missouri, he (Mr. Buchanan) conceived he was wrong in his con-

stitutional law on this subject. This Government has no right

to settle down upon the principle of taking property vi et armis.

He did not believe that any other country had adopted, or acted

upon, such a principle. He believed there was no other conceiv-

able mode by which this question could be settled; but he con-

fessed that, were it not for the delay, he would prefer having the

matter adjusted by the Supreme Court of the United States.

There seemed, however, to be so much difficulty in the question

of jurisdiction between the States of Delaware and New Jersey

as to render it almost hopeless that the matter could there be

settled within any reasonable period. But for this, he would

have no preference for the reference proposed in this bill. It

provides—and I am very glad that the legal owners agree to the

arrangement—that the value of the property shall be assessed,

as if taken at the time when the Government first took possession

of it, with legal interest on the amount from that time to the

present. He was very willing that the bill should lie over for

the present ; but he did hope that the Senate would dispose of it

as speedily as possible, and thus get rid of this very protracted

question.

Mr. Tappan thought the Senator from Pennsylvania was

mistaken as to the law on this point. He says the Government

may take the land, but not till it is paid for. With great defer-

ence to the opinion of the Senator, he would submit that the only

part of the Constitution applying to the case was the last clause

of the fifth article of the amendments, viz. :
" Nor shall private

property be taken for public use without just compensation/
'

The practice of the States, which have a similar clause in their

constitutions, has always been to take the property of individuals,

and afterwards compensate the right owners. He thought that

the subject ought to lie on the table.

Mr. Buchanan did not at all admit that his construction

of the Constitution had been open to correction.
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1844.

REMARKS, JANUARY 8, 1844,

ON THE OREGON QUESTION. 1

A debate took place on a resolution previously offered by
Mr. Allen, as follows

:

Resolved, That the President be requested to lay before the Senate
(if in his judgment that may be done without prejudice to the public inter-

ests) a copy of any instructions which may have been given by the Executive
to the American Minister in England, on the subject of the title to, and
occupation of, Oregon, since the 4th day of March, 1841 ; also, a copy of

any correspondence which may have passed between this Government and
that of Great Britain in relation to that subject since that time.

Mr. Buchanan observed that he knew it was in bad taste

for him, at that late hour, to make even the few remarks which
he desired to offer. He would, therefore, be very brief in stating

the reasons for the vote which he should give.

A very important question had arisen in this discussion, far

transcending a mere call for information. The constitution had

declared that the President " shall have power, by and with the

advice and consent of the Senate, to make treaties, provided two-

thirds of the senators present concur." For some years after the

formation of the government, it was the practice of General

Washington to ask the advice of the Senate in advance, before

the treaty was actually concluded. He doubtless believed that

the constitution required he should pursue this course, or he would

not have adopted the practice at the origin of the government.

Every movement was then well considered ; and that, too, by the

men who had framed the constitution. In the course of time this

practice was discontinued, on account of its inconvenience. The
government were often obliged to send negotiators to distant

foreign countries; and, if it had been necessary to consult the

Senate on every new question which might arise in the course

of the negotiation, years would have elapsed before such questions

could be decided. The minister would have to wait, no matter

how urgent the case might be, until he could send three or four

thousand miles for instructions ; and when his despatch arrived in

this country, the Senate might not be in session. The continu-

ance of the practice adopted by General Washington would have

produced interminable delay. In fact, under such circumstances,

1 Cong. Globe, 28 Cong. 1 Sess. XIII., Appendix, 104.
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in many instances the propitious moment for making a treaty

might have passed away altogether, before the instructions could

be received. For these and similar reasons, the practice of con-

sulting the Senate in advance had been abandoned for the last

forty years. The President now makes the treaty, in the first

instance, and after it has been concluded, he submits it to the

Senate for their " advice and consent;" and they either ratify

or reject it, according to their discretion. But did it follow that

the Senate, because they have acquiesced in this convenient prac-

tice, had abandoned the power, under all circumstances, of inter-

posing their advice before a treaty was actually concluded ? Did
their right, as a constituent portion of the treaty-making power,

depend upon whether the President thought proper to consult

them in advance or not ? This was the important question which

had been raised in the course of the debate ; and it was one of the

gravest questions to this government which could arise. They
might know, from actual communications made to them 'by the

President in their executive character, that a negotiation was
proceeding in the city of Washington, which, in their opinion,

would prove disastrous to the best interests of the country.

Under such circumstances, had they not a right to interpose their

advice, by resolution, before the treaty was concluded? Were
they obliged to wait until the interests of the country had been

so far involved by the conclusion of the treaty, that it might be-

come, as it was in the case of the late British treaty, a choice

of evils, whether to ratify or reject? His own impression was,

that the Senate, in their executive capacity, had a right to inter-

pose and arrest the evil, in the first instance. It was his impres-

sion that they had the same power to dissent at the first as at the

last, though the public convenience might require that this power

ought never to be exercised, except on extraordinary occasions.

He should be most willing to have the question discussed in

executive session.

Mr. B. could not vote for the present resolution calling upon

the President, (as it did, in effect,) to publish the instructions

to the world, which he may have given to our minister in Lon-

don, respecting the Oregon Territory. As has been said in the

debate, this would be to show our hand to the British govern-

ment, whilst they concealed theirs from us. We had the unques-

tionable right to make such a request of the Executive, even in

our public legislative capacity ; but he should deem it very unwise

policy to exercise this right.
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In Europe, such had been the desire to conceal from the

opposite party the instructions to make treaties, given by govern-
ments to their ministers, that it was not uncommon, in former
times, for such ministers to wear their instructions in a belt

around their bodies. Every diplomatic art had been resorted to

by the parties to obtain a knowledge of the nature of each other's

instructions; and why? Because these instructions contain not
only the terms which the minister is to urge in the first instance,

and to obtain, if possible, but also the very last concessions which
he is permitted to make, rather than produce a rupture between
the two nations. It is then manifest, that if foreign governments
can discover the very lowest point to which this government will

go, they never will accept any but the very worst terms to which
we would accede. Suppose, for the sake of the argument, (and
for that only, because he did not distrust the President,) that

these instructions to our minister in England contained conces-

sions derogatory either to the interest or the honor of the country,

and they should be published: would not this be the strongest

inducement in the world for the British government to insist

upon terms which they might not even have proposed, had they

not acquired a knowledge of how much the President would be

willing to yield ? He had been informed, upon what he deemed
good authority, of an occurrence in Russia, which manifested the

eager desire of foreign governments, by fair means or by foul,

to obtain a knowledge of the instructions given to the ministers

of each other. The Russian government, pending an important

negotiation with England, were extremely anxious to obtain a

copy of the instructions to the British ambassador; but he kept

them so carefully that all their efforts were in vain. However,

at last, he made a journey from St. Petersburg to Moscow, and

placed his instructions, under lock and key, in a false bottom

which had been made in his carriage for this express purpose.

On the way, he left his carriage for a short time to take some
refreshment at an inn ; and upon his return, unlocking the place

of their concealment, he discovered that his instructions were

gone; but afterwards, to his astonishment, upon his arrival at

Moscow, he found them carefully locked up, in the very same

place from which they had been taken. He complained to the

Russian government of this violation of the rights of an ambassa-

dor; but they professed their entire ignorance of the whole mat-

ter, and thus the affair ended. Whilst other nations were so

anxious to conceal their instructions to their ministers, and this
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for the best reasons, he thought it would be most unwise policy

for us to request the President, in any case which he (Mr. B.)

could imagine, to lay such instructions before the Senate in their

public legislative capacity. It was true that the usual exception

had been made in the resolution, and it was left to the President

to decide whether the public interest would permit him to comply
with our request, but we ought not to make such a request, or cast

the responsibility of a refusal upon him, if we deemed a com-
pliance with it on his part to be impolitic and unwise. It was
for the Senate to exercise their discretion on the subject in the

first instance. He would observe that the publication of any
correspondence which may have taken place between this govern-

ment and that of Great Britain, on the subject of Oregon, was
another and a very different question. This could give that

government no information but what they possessed already ; and

was, therefore, very different from the publication of instructions.

But the constitution had provided the Senate with the means
of obtaining a knowledge of these instructions, without giving a

foreign government any advantage by their publication. As a

branch of the executive government, we had a right to call for

them confidentially, in executive session. For one, he should

most cheerfully vote in favor of such a call. Such was his de-

termination to maintain the right of the United States to the

Territory of Oregon, that he should not only vote for the call

in executive session, but, if he found the Senate possessed the

power, (as he was under the impression they did,) he would vote
" advice " to the President, if he should find, after the instruc-

tions had been received, that this was necessary to preserve the

country from any improper sacrifice.

He would be rejoiced not to be called upon to vote on this

resolution in our legislative session; and if he could take that

liberty, he would suggest to the senator from Ohio to permit it

to be laid upon the table, and to offer a similar resolution in

executive session.

Mr. Allen not yielding to the suggestion,

The question was taken on the adoption of the resolution,

and decided in the negative—yeas 14, nays 31, Mr. Buchanan

voting in the negative.
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REMARKS, FEBRUARY 27, 1844,

ON THE DUTY ON RAILROAD IRON. 1

Mr. Buchanan presented the memorial of a number of the

citizens of Philadelphia, protesting, in the strongest terms, against

the repeal of the duty on railroad iron—a measure so strongly

urged, as they allege, by our large and wealthy incorporated

railroad companies, and English manufacturers and agents. They
assert positively that, " under existing laws, railroad iron can

and will be produced to meet the entire wants of the country;
"

and that " works have already been established for that purpose,

upon a scale that will compare with the best establishments in

England; and, ere long, iron will be produced from them as

cheaply here as abroad ; and it can now be had at 20 per cent, less

than was paid for a similar quality of railroad iron seven years

ago, when it was imported free of duty." " The works referred

to are the Great Western Iron-works, on the Allegheny river;

the Montour and Wilkesbarre Iron-works, on the Susquehanna

river ; the Crane Iron-works, on the Lehigh—all in Pennsylvania

;

the Mount Savage Iron-works, in the vicinity of Cumberland,

Maryland; the New Jersey Iron-works, at Boonton; and the

Tredegar Iron-works, at Richmond, in Virginia." They also

state (and state most truly) that " railroad iron will not be manu-
factured as long as a hope is entertained that Congress will remit

the duty upon this class of iron to incorporated companies—all

of whom have imported their iron under this expectation, and

now ask for a legislation peculiar to itself, and which must prove

most disastrous to the whole country."

Mr. B. moved that this memorial should be printed. It

contained much useful information; and the statements of the

memorialists, so far as he knew their character, were entitled

to the highest respect. He must be permitted to say that, after

the number of solemn decisions on this subject which had been

made by the Senate within the last few years, the bill recently

reported by the Committee on Finance was a most extraordinary

measure. It proposed to admit railroad iron, for the use of all

incorporated companies, free of duty, for five years, and then

allowed them three years, after the period of five years had ex-

pired, to lay down this iron; thus, in substance, exempting the

1 Cong. Globe, 28 Cong. 1 Sess. XIII. 326.
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stockholders in such corporations from the common duties paid

by all other citizens of the country, for eight years.

The petition was laid upon the table, and ordered to be

printed.

TO THE REV. MR. BUCHANAN. 1

Washington 29 February 1844.

Dear Edward/
I have received your very acceptable letter & rejoice to learn

that you & the family have enjoyed uninterrupted health since

we parted. I now begin to entertain strong hopes that Charlotte

may outgrow her disease.

This City is now covered with mourning. Ere this can

reach you, you will doubtless have heard of the dreadful accident

which occurred on board the Princeton yesterday. Among the

killed was Governor Gilmer, the recently appointed Secretary

of the Navy. He & I were bound together by strong ties of

friendship. He was an able, honest, clear-headed, shrewd &
patriotic man who, had he lived, would at no distant day have

become still more distinguished. He accepted the office in which

he died from the purest & most disinterested motives and the

Country has lost much by his death. His wife was on board

the Princeton ; and how mysterious are the ways of Providence

!

urged her husband to have the fatal cannon fired once more.

She is almost frantick. She is an excellent woman & is now left

with nine children & in no affluent circumstances. Colonel Ben-

ton was at the breech of the gun & looking along the barrel so

that he might observe the course of the shot, when the explosion

took place & received no bodily injury except from the concussion.

I was not on board myself & am disposed to consider it

almost providential. I received no invitation, although I have

been on terms of intimate friendship with Captain Stockton & all

his family for more than a quarter of a century. If invited, the

invitation never has reached me : if not, it is perhaps still more

remarkable. Had I been on board, the probability is I should

have been with those who were around the gun at the time of

the explosion.

Buchanan Papers, Historical Society of Pennsylvania; Curtis's

Buchanan, I. 521.
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Although with a straitened income, yet you must be a happy
man, if you sincerely believe the doctrines which you preach &
honestly practise them: and I have no reason to doubt either.

If the fleeting life of man be but a state of trial for another

world, he surely acts the most wisely who spends his time in

securing the things which pertain to his everlasting peace. I am
a believer; but not with that degree of firmness of faith calculated

to exercise a controlling influence over my conduct. I ought

constantly to pray, " help thou mine unbelief." I think often

& think seriously of my latter end; but when I pray (and I have

preserved & with the blessing of God shall preserve this good
habit from my parents ) I can rarely keep my mind from wander-

ing. I trust that the Almighty father, through the merits &
atonement of his son, will yet vouchsafe to me a clearer & stronger

faith than I possess. In the mean time, I shall endeavor to do

my duty in all the relations of life.

This was to have been a week of great gaiety here. There

was to have been a party & ball at the President's on Friday

evening, a grand dinner at Mr. Blair's on Saturday, a grand

diplomatic dinner at the French minister's on Sunday, another

at Mr. Upshur's on Tuesday & a grand ball by Mr. & Mrs.

Wilkins on Thursday. I was invited to them all; but promptly

declined the invitation for Sunday, having too much regard for

the Sabbath to partake of such a festivity on that day. Still I

did not assign this as my reason, because my life would not justify

me in taking such ground.

God willing, I expect to visit Lancaster about the first of

April & pass a few days there. I then hope to enjoy the pleasure

of seeing you all in good health.

Give my love to Ann Eliza & the family; & remember me
kindly to Dr. Sample, Joel Lightner, Mr. Conyngham & Mr.

Mussleman & believe me ever to be your affectionate brother

James Buchanan.

Rev. Edwd. Y. Buchanan.

Vol. V—29
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REMARKS, MARCH 4, 1844,

ON THE DEATH OF MR. FRICK. 1

A message was received from the House of Representatives

by Mr. McNulty, their Clerk, informing the Senate of the death

of the Hon. Henry Frick, a representative from Pennsylvania,

and the passage of the usual resolutions of that body, in testi-

mony of respect for the memory of the deceased; which being

read,

Mr. Buchanan rose, and addressed the Senate as follows

:

Mr. President : It has become my painful duty to move
the resolutions customary on such occasions, as a token of respect

for the memory of the Hon. Henry Frick, late a member of the

Pennsylvania delegation in Congress, information of whose

death has just been communicated to us by the House of

Representatives.

The performance of such a duty, at all times solemn, is ren-

dered peculiarly impressive upon the present occasion, by the sad

and melancholy gloom in which we are now enveloped. The
vanity of worldly honors and the folly of ambition have been

brought home to the hearts of all who hear me, by the late

astounding and heart-rending catastrophe, which has covered

a nation with mourning. Every man, and especially every public

man, must, at the present moment, deeply feel how worthless

are the highest honors and distinctions which human power can

bestow upon human frailty; even when these have been nobly

won by wisdom, patriotism, and virtue. Truly, in the language

of Scripture, " man walketh in a vain shadow, and disquieteth

himself in vain." The grave had not closed upon the mortal

remains of those whom we all deplore, when death struck down
another victim from our midst, among our associates in Con-

gress. May these melancholy events, following each other in

such rapid succession, soften and subdue the maddening pulse of

political excitement, and teach us to feel that we are all brethren

—

that we are all fellow-citizens of the same glorious republic

!

Mr. Frick was born in the county of Northumberland, and

State of Pennsylvania, in the year 1795. At an early age he

learned the noble art of printing, in the city of Philadelphia.

Whilst yet in his minority, fired with youthful patriotism, he

united himself to a volunteer company, and took up arms in de-

1 Cong. Globe, 28 Cong. 1 Sess. XIII. 33%S39-
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fence of his country during the late war with Great Britain. In

the year 1816, he established a political journal in his native

county, which he continued to conduct for more than twenty
years; and it is still owned and conducted by members of his

family.

Mr. Frick represented his county with fidelity and ability

during three successive sessions, commencing with that of 1828,

in the legislature of Pennsylvania; and he was finally elected to

Congress in October last, under circumstances which clearly

evince that he enjoyed uncommon personal popularity among
those who knew him best. The history of his life presents no
very remarkable events. It is the history of a man (fortunately

so common in this country) who, from an humble beginning, has,

by industry, ability, and perseverance, gradually surmounted

every intervening obstacle, and at last attained the high dis-

tinction of a seat in the other branch of Congress. He termi-

nated his earthly career in this city, on Friday last, after a long

and lingering illness, which he bore with calmness and resignation.

The deceased was an affectionate husband, a kind father, and

a sincere friend. The impulses of his nature were noble and

generous ; and he performed all the relative duties of life in such

a manner as to secure to himself numerous, ardent, and devoted

friends. Let his virtues be remembered, and let his faults (if

he had any) be buried in his grave!

The widowed partner of his bosom, in obedience to a feeling

so natural to the human heart, requested that his mortal remains

might be carried home for interment in the bosom of his native

earth. In compliance with her wish, and under the advice of

the Pennsylvania delegation, his body left this city on Saturday

morning last, accompanied by his son and two of his friends

from the other House. This is the reason why no order has been

taken concerning his funeral.

He concluded by submitting the following resolutions, viz.

:

Resolved, That the Senate has received, with deep sensibility, the com-

munication from the House of Representatives, announcing the death of the

Honorable Henry Frick, a representative in Congress from the State of

Pennsylvania.

Resolved, That in token of sincere and high respect for the memory of

the deceased, the members and officers of the Senate will wear crape on the

left arm, as mourning, for thirty days.

Resolved, As a further mark of respect, that the Senate do now adjourn.

The resolutions were unanimously agreed to ; and

The Senate adjourned.
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SPEECH, MARCH 12, 1844,

ON THE OREGON QUESTION. 1

The following resolution offered by Mr. Semple being under
consideration

:

Resolved, That the President of the United States be requested to give

notice to the British government that it is the desire of the government of

the United States to annul and abrogate the provisions of the third article

of the convention concluded between the government of the United States

of America and his Britannic Majesty the King of the United Kingdom of

Great Britain and Ireland on the 20th October, 1818, and indefinitely continued
by the convention between the same parties, signed at London the 6th August,

1827—

Mr. Buchanan rose and said :

Mr. President: I feel deeply impressed with the impor-

tance of the question now under discussion, and of the necessity

which exists for its speedy adjustment. My conviction is strong

that a peaceful settlement of this question can only be accom-
plished by prompt but prudent action on the part of this govern-

ment. We are all anxious that it should be settled in peace;

and there is no senator on this floor more anxious for such a

happy consummation than myself. Whilst this is the desire of

my heart, I am yet firmly convinced that the mode by which

senators on the other side desire to attain this desirable end will

utterly fail. Already we are sending numerous emigrants every

year across the Rocky mountains ; and we are sending them there

without the protection of law, and without the restraints of civil

government. We have left them, hitherto, to the unlimited con-

trol of their own passions. We must send them' laws and a

regular form of government. We must take them under our

protection, and subject them to the restraints of law, if we would

prevent collisions between them and the British occupants—the

servants and people of the Hudson Bay company. This we must

do, if we would preserve peace between the two nations. The

present is a question, not of mere theory, but of practical states-

manship ; and I sincerely hope that such a course may be pursued

as will sustain the rights of the country to the territory in dis-

pute, and, at the same time, preserve the peace of the world.

I care but little as to the mere form of the resolution pro-

posed by the senator from Illinois, [Mr. Semple.] If it be not

altogether perfect, it can easily be amended. This I shall say,

1 Cong. Globe, 28 Cong. 1 Sess. XIII., Appendix, 345"35o.
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however : we ought not to expect that the President, under exist-

ing circumstances, would assume the responsibility of giving

the proposed notice for the purpose of terminating the treaty

of joint occupancy, without the sanction of one or both Houses
of Congress. The treaties of 1818 and 1827 are the law of the

land. They were ratified by the constitutional majority of two-
thirds of the Senate; and their provisions have now been in force

for more than a quarter of a century. It could not, therefore,

be expected that the President would give the proposed notice

on his own responsibility alone. On the question of his abstract

power to do so, I express no opinion. Without any technical

objections to the mere form of the resolution, and without further

remark, I shall proceed at once to the statement and discussion of

the main question.

The third article of the convention of the 20th of October,

1 81 8, between the United States and Great Britain, contains an

agreement that the country on the northwest coast of America,

westward of the Stony mountains, during the term of ten years,

with its harbors, bays, and creeks, and the navigation of its rivers,

" shall be free and open to the vessels, citizens, and subjects of the

two powers," without prejudicing the claim of either party to the

territory in dispute. The provisions of this third article were

extended for an indefinite period by the convention of the 6th

of August, 1827; subject, however, to the condition that either

of the parties, " on giving due notice of twelve months to the

other contracting party," might " annul and abrogate this conven-

tion." The question, then, is, shall we advise the President to

give this notice ?

If our government should annul the convention, then each of

the parties will be restored to its original rights. In what con-

dition would the United States then be placed? The northern

boundary of Mexico, on the Pacific, is the forty-second parallel

of north latitude. By separate treaties between the United States

and Russia, and Great Britain and Russia, this power has relin-

quished all claim to any territory on the northwest coast of

America, south of the latitude of fifty-four degrees and forty

minutes. Thus the territory in dispute embraces that vast region

extending along the Pacific ocean, from the forty-second degree

of north latitude to fifty-four degrees and forty minutes north,

and running east along these respective parallels of latitude to

the summit of the Rocky mountains. Now, sir, to the whole of

this territory—to every foot of it—I believe most firmly that
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we have a clear and conclusive title. This has not been denied

by any senator. Under the public law of Christendom, which

has regulated the rights of nations on such questions ever since

the discovery and settlement of the continent of America, the

validity of our title can be demonstrated. I shall, myself, at-

tempt to perform this duty on a future and more appropriate

occasion, when the bill to establish a territorial government for

Oregon shall come before the Senate, unless, in the mean time,

it shall be accomplished by some senator more competent to the

task.

The materials for this work of mere condensation and abridg-

ment are at hand. They are all to be found in the powerful

speech of the new senator from Illinois, [Mr. Breese,] which has

made such a favorable impression upon the body ; in the able and

convincing treatise on the subject by a distinguished citizen of

Philadelphia, Peter A. Browne; and, above all, by the facts and

arguments, the labor of years, collected and presented by Mr.

Greenhow, in his History of California and Oregon, which has

exhausted the subject, and left not a doubt of the validity of our

title.

Assuming, then, for the present, with the senator from Mas-

sachusetts, [Mr. Choate,] that our title is undoubted, I shall

proceed directly to discuss the question whether we should give

the notice proposed by the resolution.

And, in the first place, I shall contend that, if we desire to

bring the negotiation to a speedy and successful termination

—

if we wish to make any treaty with England at all upon the sub-

ject,—it is indispensably necessary that we should give the notice.

And why? From the plainest principles of common sense, and

from the. policy which governs nations, it cannot be expected

—

nay, it ought not to be expected—that England will voluntarily

surrender the Oregon territory, or any part of it, while the pres-

ent treaty exists, under which she now enjoys the whole. The

status in quo (as writers on public law call it) is too favorable to

her interests to expect any such result. She now holds, and has

held, the exclusive possession of the territory for more than a

quarter of a century, for every purpose for which she desires to

use it at the present. The Hudson Bay company have claimed

high merit from the British government for having expelled our

hunters and traders from the country. We have been informed

by the senator from Missouri, [Mr. Benton,] and other western

senators, that this company—either directly, by their own agents,
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or indirectly, by the Indians under their control—have murdered
between four and five hundred of our fellow-citizens, who had
crossed the Rocky mountains for the purpose of trading with the
natives, and of hunting the fur-bearing animals which abound in

those regions. They have driven away all our citizens whose
pursuits could interfere with their profits. Under the existing

state of things—under the present treaty of joint occupation,

—

they have the whole country to themselves, and all the profits to

be derived from its possession. The Hudson Bay company now
enjoys the monopoly of the fur trade, which has poured millions

into its coffers, and has greatly promoted the commerce and fur-

nished a market for the manufactures of the mother country.

The truth is, that the present treaty of joint occupation, although

reciprocal between the two nations in point of form, has proved

beneficial in point of fact to England, and to England alone.

She has at present all she can desire ; and any change must be for

the worse. Why, then, should she consent to divide the posses-

sion of this Territory with the United States ? Why should she

be willing to surrender any part, when she now enjoys the whole?

Even if we were to yield to her monstrous proposition to make
the Columbia river the boundary between the two nations, still

would she not desire delay, enjoying already, as she does, the

practical ownership of the whole territory south, as well as north,

of that river?

Knowing the policy which has always actuated the British

Government, I should not be astonished, if we could penetrate

the cabinet of Mr. Pakenham, to find there instructions to this

effect:—Delay the settlement of the question as long as you can;

the longer the delay the better for us ; under the existing treaty

we enjoy the whole of the fur trade; under it we now possess far

greater advantages than we can expect under any new treaty.

They have already all they desire; and, my life upon it,

there will be no new treaty, if the Senate should, as I have no

doubt they will, lay this resolution upon the table for the reasons

which have been urged in the debate. Sir, if this resolution

should be laid upon the table, accompanied by the able and elo-

quent arguments of senators on the other side—by the argument

of the senator from Massachusetts [Mr. Choate] in favor of

continuing the present treaty of joint occupation for twenty

years longer, and that of the senator from New Jersey [Mr.

Miller] against the policy of sending our citizens to settle in

Oregon a.t all—in my opinion, it will be utterly vain even to hope
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for the conclusion of any treaty. Great Britain will be glad to

enjoy all the benefits of her present position for another quarter

of a century.

But if the notice were once given—if it were thus rendered
certain that the present treaty must expire within a year, the

British government would then begin to view the subject in a
serious light. They would then apply themselves in earnest to

the settlement of the question. We owe it to Great Britain—we
owe it to our own country, to render this a serious question;

not by offering threats, for these would be unworthy of ourselves,

and could produce no effect upon such a power—but by insisting,

in a firm but respectful tone, that the dispute which has so long

existed between the two nations must now be terminated. When
that power shall discover that we are at last in earnest and deter-

mined to urge the controversy to a conclusion, then, and not till

then, will she pay that degree of respect to our rights and to

our remonstrances " which the proud soul ne'er pays but to the

proud."

It is not by abandoning our rights—it is not by giving to

Great Britain another quarter of a century for negotiation, that

we can ever secure to ourselves our own territory now in her

possession. Until the notice shall be given—judging from the

selfish principles which unfortunately too much influence the con-

duct of nations, as well as individuals—there will be no adjust-

ment of the boundary question. If, upon the mere arrival of a

British minister, (and he not a special minister like Lord Ash-

burton, as had been rumored, but a resident envoy extraordi-

nary,) we shall a second time arrest our proceedings, which had

been commenced long before his name was mentioned for this

appointment, and greet him with the declaration that we are will-

ing to wait for twenty years longer, then a treaty will become

impossible.

My second proposition is, that to arrest all legislative action

at the present moment, and under existing circumstances, would

evince a tame and subservient spirit on our part towards Great

Britain, which, so far from conciliating, would only encourage

her to persevere in her unjust demands. I would ask, when has

England, in her foreign policy throughout her long and eventful

history, ever failed to make one concession the ground for de-

manding another? A firm and determined spirit is necessary

to obtain from her both respect and justice.

The senator from Massachusetts has informed us that " this
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controversy had not heretofore been considered as very urgent ;

"

and has stated that " if we had waited so quietly for twenty-six

years for the adjustment of this question, he did not see why we
should not wait six months longer, instead of adopting this meas-

ure now." But is not the senator mistaken in supposing that we
had waited thus quietly for so long a period ? The question has

not slept for a quarter of a century. So far from this, that from

the day when Lewis and Clark, in 1805, crossed the Rocky
mountains, until the present hour, we have been incessantly agitat-

ing the subject, and urging our title to the territory in dispute.

I requested the executive secretary of the Senate to hunt up all

the volumes containing public documents on this subject. I am
sorry that I omitted to count the number of these volumes ; but I

feel confident they exceeded twenty. Ever since I have occupied

a seat in Congress, (which is now more than twenty years,) the

American people, by their senators and representatives, have been

constantly urging the settlement of this question, but urging it in

vain. We were in possession of the mouth of the Columbia be-

fore the late war; and this possession, of which Great Britain

had deprived us by force, was restored to us after the peace under

the treaty of Ghent. In an evil hour, under the treaty of 181 8,

we voluntarily surrendered to that power a joint occupation with

ourselves of our own territory. The British government is per-

fectly satisfied with this treaty ; and whilst it remains in force, we
may urge and complain until doomsday without effect. From
the time when Governor Floyd of Virginia, who has for many

years been gathered to his fathers, introduced his resolution in

the other House, on the 10th December, 1821, relative to the

occupation of the Columbia river and territory of the United

States adjacent thereto, the subject has, in some form or other,

been brought before each successive Congress. Since then, we

have had numerous Presidents' messages and reports of commit-

tees, and other documents, in favor of asserting our title by some

act of possession ; but all without any successful result.

But even if we had been sleeping over our rights for six and

twenty years, I ask the senator, is this any reason why we should

slumber over them twenty years longer? Is it not rather a con-

vincing argument to urge us at last now to go to work in earnest,

and repair the evils consequent on our long delay? But the effect

of the argument of the senator will still be
—

" a little more sleep

;

a little more slumber; a little more folding of the hands to

sleep;" whilst Great Britain continues in the actual possession
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of the country, and has evinced a fixed determination to hold

it as long as possible.

My lamented friend, the late senator from Missouri, [Dr.

Linn,] who sat by my side in this chamber for several years

before his death, made the assertion of our claims to this terri-

tory the chief business of his useful and honorable life. He
thought that, when Lord Ashburton came to the country, the

propitious moment had at length arrived for the settlement of this

long-agitated and dangerous question. His lordship was hailed

as the minister of peace and as the harbinger of a new era of

good feeling between the two nations. Mr. Webster himself

proclaimed that this special minister was intrusted with full

power to settle all our questions in dispute with Great Britain.

We all recollect with what enthusiasm his advent was hailed. Dr.

Linn, upon the advice of his friends, (myself amongst the num-

ber,) ceased to urge the Oregon question on this floor, as soon

as the negotiation commenced, in the full and confident expecta-

tion that it would be finally settled by any treaty which might

be concluded. I hope the Senate will pardon me for saying a

few words here in reference to my deceased friend. In him were

combined the most opposite and the most admirable qualities of

our nature, in more striking contrast than I have ever witnessed

in any other man. Gentle as the lamb, and mild as the zephyr,

he was yet brave as the lion. " He had a heart for pity, and a

hand open as day for melting charity; " but yet "was like the

mustering thunder when provoked." Human suffering always

drew from him the tear of sympathy, and his active benevolence

never rested until he had attempted to relieve the sufferer. He
was one of the ablest men who has held a seat in the Senate in my
day, and yet he was so modest and unpretending that he never

seemed sensible of his own ability, and would blush at the faintest

praise. If the first settlers who shall boldly establish themselves

in Oregon under the ample folds of the American flag—not those

who may " enter the territory prudently and silently "—do not

call their first city after his name, they will deserve the brand of

ingratitude. I have never known a man—a stranger to my own

blood—in the whole course of my life, to whom I was more

ardently attached.

In common with us all, Dr. Linn was firmly convinced that

the Oregon question would have been settled by the late treaty.

There was then every reason confidently to anticipate such a re-

sult. Lord Ashburton himself proclaimed that he had been in-
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trusted with full powers to settle all the disputed questions ; and,
from the condition of England at that moment, no man could
have doubted her desire to remove all causes of dissension be-

tween the two countries. Her annual revenue was insufficient

for her annual expenditure; she had suffered serious reverses in

the East, where she was waging two expensive and bloody wars

;

a large portion of her population at home appeared to be rapidly

approaching a state of open rebellion from misery and starvation

;

and France, her ancient and powerful enemy, had indignantly

refused to ratify the quintuple treaty granting her the right of

search on the African coast. This, I repeat, was the propitious

moment to settle all our difficulties; but it was not improved,

and I fear it has passed away forever. Who could then have
anticipated that, under all these favorable circumstances, but a

single question would be settled, and this the northeastern bound-

ary? It was not in the confiding nature of Dr. Linn to antici-

pate such a catastrophe. Some of us, at least, can recollect with

what astonishment and mortification we first learned that the

Oregon question had not been settled by the treaty. Dr. Linn

instantly gave notice that he would press his bill for the organiza-

tion and settlement of the territory ; and this bill passed the Senate

at the last session. Are then the United States again to strike

their flag? are all proceedings upon this subject again to be

arrested in the Senate, on the mere arrival of another minister

from England? Although her subjects had been in the exclusive

possession of the whole territory from the day when the Hudson
Bay company first set foot upon it until 1842, yet Congress at

once ceased to prosecute our claim on the arrival of Lord Ash-

burton. Should we pursue a similar course on the arrival of Mr.

Pakenham, is it not morally certain that the new negotiation

will produce similar results ? This is not the best mode of treat-

ing with England. She ought not to expect any such conces-

sions from us. If we desire to obtain justice from her or any

other nation, we must assert our rights in a proper manner. If

we do this, she will have little encouragement to hope for longer

delay; if we do not, judging from her course in the Ashburton

negotiation, there is not the least probability of the settlement of

the question. We have already surrendered to her our ancient

highland boundary for which our fathers fought ; these highlands

which overlook and command Quebec, the seat of her empire in

North America. We have placed her in possession of the high-

land passes which lead into the very heart of our own country.
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We have yielded to her the very positions on our frontier which
the Duke of Wellington and a board of British officers deemed
indispensable for the defence of her North American possessions.

She has obtained all this from our government ; and what is worse
than all,—what disgraces us more than all before the world—no,

sir, I will not apply the term disgrace to my country,—Lord
Ashburton had in his pocket Mitchell's map of 1753, taken

from the private library of George the Third, which proved
the justice of our claim. On that map was traced, by the hand
of the sovereign himself, the treaty line according to our claim;

and the fact was thus conclusively established, that England was
not entitled to a foot of the territory in dispute.

Mr. B. here read from a newspaper the following extracts

from the speeches of Sir Robert Peel and Lord Brougham—the

first delivered in the House of Commons on the 28th March, 1843,

and the second in the House of Lords on the 7th April following.

Sir Robert Peel. But there is still another map. Here, in this country

—

in the library of the late King—was deposited a map by Mitchell, of the date

1753- That map was in the possession of the late King; and it was also in

possession of the noble lord ; but he did not communicate its contents to

Mr. Webster. [Hear, hear.] It is marked by a broad red line; and on that

line is written " Boundary as described by our negotiator, Mr. Oswald ;"

and that line follows the claim of the United States. [Hear, hear.] That
map was on an extended scale. It was in possession of the late King, who
was particularly curious in relation to geographical inquiries. On that map,

I repeat, is placed the boundary line—that claimed by the United States

—

and on four different places on that line, " Boundary as described by our

negotiator, Mr. Oswald."

Lord Brougham also spoke upon this question, and treated

the idea with ridicule and scorn, that Lord Ashburton was bound

to show this map to Mr. Webster. His lordship thinks that,

from the handwriting along the red line on the face of the map,

describing the American, and not the British claim, " it is the

handwriting of George III. himself." And after stating that

the library of George III., by the munificence of George IV., was
given to the British Museum, he says

:

This map must have been there; but it is a curious circumstance that

it is not there now. [Laughter.] I suppose it must have been taken out of

the British Museum for the purpose of being sent over to my noble friend

in America; [hear, hear, and laughter;] and which, according to the new
doctrines of diplomacy, he was bound to have taken over with him, to show

that he had no case—that he had not a leg to stand upon.
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And again:

But, somehow or other, that map, which entirely destroys our conten-

tions, and gives all to the Americans, has been removed from the British

Museum, and is now to be found at the Foreign Office.

" The late King (says Robert Peel) was particularly curious

in relation to geographical inquiries." No doubt he had received

from Mr. Oswald himself (the British negotiator of the pro-

visional treaty of peace) the information necessary to enable him
to mark the boundary line between his remaining provinces in

North America and the United States according to that treaty.

Justly has Lord Brougham declared, that if this map had been

produced, the British government would not have had a leg to

stand upon. It would have entirely destroyed all contentions, and
given all to the Americans. I shall not apply any epithets to

such conduct. The subject is too grave for the use of epithets.

But this I shall say, at one moment during the northeastern

boundary dispute, that government was ready to apply the match

to the cannon, and go to war in defence of a claim which they

themselves knew, under the hand of their late sovereign, was
totally destitute of foundation.

I shall repeat, without comment, what Lord Ashburton said

in reference to the British title, during the negotiation. He
stated that he was the friend of the United States—that he had

endeavored to avert the late war with England ; which was true,

and was highly creditable to him. But, after all, writh the map
in his pocket, he declared, in his letter to Mr. Webster of the

2 ist June, 1842, as follows:

I will only here add the most solemn assurance, which I would not lightly

make, that, after a long and careful examination of all the arguments and

inferences, direct and circumstantial, bearing on the whole of this truly

difficult question, it is my settled conviction that it was the intention of the

parties to the treaty of peace of 1783, however imperfectly those intentions

may have been executed, to leave to Great Britain, by their description of

boundaries, the whole of the waters of the river St. John.—Page 40.

And yet, after all this, we are admonished by senators to be

again quiet and patient, as we were whilst the negotiations with

Lord Ashburton were pending, and await the result. If we
should continue to follow this advice, the question will never be

settled.

But, says the senator from Massachusetts, [Mr. Choate,]

it would be disrespectful to the government of Great Britain to

give the notice, immediately after the arrival of their minister
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in this country. Disrespectful to give a notice expressly provided
for by the terms of the treaty itself? Disrespectful, when this

notice -will produce no sudden and abrupt termination of the

treaty, but will leave it in force for another whole year? I ask,

is not this period long enough to complete a negotiation which
was commenced twenty-five years ago? My feelings may be
less sensitive than those of other gentlemen ; and this may be the

reason why I cannot conceive how the British government could,

by possibility, consider the notice disrespectful. Their sensibility

must be extreme to take offence at a measure which, by their own
solemn agreement, we might have adopted at any time within

the last sixteen years. If, however, they should take offence at

our adoption of the very course pointed out by their own solemn

treaty, let them, in Heaven's name, be offended. I shall regret

it ; but much more shall I regret the long delay in the adjustment

of this question, which will inevitably result from our refusal

to give the notice. It will never be settled until we convince

Great Britain that we are in earnest. She will proceed in extend-

ing and engrossing the trade of the territory so long as we shall

consent to leave her in quiet possession, patiently awaiting the

results of a negotiation. The longer the delay, the more essen-

tially will her interests be promoted.

Here, sir, I might with propriety close my argument, having

already said all which appropriately belongs to the resolution

under discussion; but I feel myself bound to examine some of

the positions taken by the senator from Massachusetts. In the

opinion of that senator, even if no treaty should be concluded

by Mr. Pakenham, it would be wise to continue the existing

convention, unless circumstances shall change. He believes that,

" in the course of twenty years," an agricultural population from

the United States would gradually and peacefully spread itself

over the Territory of Oregon—" the hunters of the Hudson Bay
company would all pass off to the desert, where their objects of

pursuit were found, and the country would, without a struggle,

be ours." England had no intention of colonizing Oregon, and

the senator saw nothing in her policy which would incline her to

interpose obstacles to this natural course of events. " No doubt,

if we provoked and made war upon her, she would do it; but if

we would but enter the territory prudently and silently, with the

ploughshare and the pruning hook, he could not see the least

probability that she would interfere to prevent us." If we should

send hunters or trappers there to interfere with their monopoly,
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the Hudson Bay company might take offence. " But should we
go there bona fide as farmers, wishing only to till the soil, he had
no doubt that, in twenty years, that great hunting corporation,

like one of Ossian's ghosts, would roll itself off to the north

and northeast, and seek that great desert which was adapted to

its pursuits and objects.'' England had no intention of colonizing

the territory; and, to use his own strong figure, " no more idea

of establishing an agricultural colony in Oregon than she had of

ploughing and planting the dome of St. Paul's."

I shall briefly examine these positions of the honorable sena-

tor, and, when subjected to the scrutiny of sober reason, to what
do they amount? What is their intrinsic value? They are

poetry, and nothing but poetry—expressed, to be sure, with that

splendor of diction for which the senator is so highly distin-

guished, and which, in itself, possesses so much of poetic beauty.

But, after all, they are mere poetry. What, in fact, has the sena-

tor recommended ? A policy which will not stand the test of the

slightest examination—a policy to which such a corporation as

the British Hudson Bay company will never submit. We are

to steal into Oregon quietly, with the ploughshare and the pruning

hook ; and then, notwithstanding by our agricultural settlements

we shall most effectually destroy and drive away all the game
which forms the very substance of that company's wealth, the

company will take no offence, and interpose neither resistance nor

obstacle to our proceeding ! Not at all ; we may progress peace-

fully and prudently, until we shall have converted all their hunt-

ing grounds into fruitful fields ; and then that ancient and power-

ful monopoly will retire like one of Ossian's ghosts, rolling itself

off into its kindred deserts of the North! It is true that this

mercenary and blood-stained corporation has already murdered

between four and five hundred of our citizens, who ventured

into Oregon for the purpose merely of sharing with them the

hunting and trapping of the beaver; yet they will not take

the least umbrage, if we shall enter the territory with plough and

pruning hook, in such numbers as to destroy their hunting and

trapping altogether! These unfortunate men did but attempt

to hunt the beaver, as they had a right to do under the treaty of

joint occupation, and it cost them their lives; but yet, if all the

beaver and other game shall be driven from the country by our

settlements, this will all be very well, and the company will never

raise a finger to prevent its own destruction ! Should this be its

course, the Hudson Bay company will prove itself to be the most
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disinterested and magnanimous monopoly of which I have ever

heard or read in all my life. Trading companies are almost

universally governed by an exclusive view to their own interest.

To suppose for a moment that this vast trading association, with

all its hunters and dependants, will gradually retire, with their

faces, I presume, to our advancing settlements, is one of the most

extraordinary notions that I have heard in this chamber. And
this is the mode whereby the senator will preserve the peace

between the two nations, and at the same time acquire possession

of the territory!

Now, Mr. President, I assert that Great Britain has never

manifested a more determined purpose, in the whole course of her

eventful history, than to hold and retain the northern bank of the

Columbia river, with a harbor at its mouth. Why, sir, she

already affects to consider the northern bank of this river as her

own, whilst she graciously concedes the southern as belonging to

the United States. In Oregon, these banks of the stream are

familiarly and currently spoken of as " the British side " and " the

American side." Let any of our citizens attempt to make a set-

tlement north of that river, and we shall soon learn his fate; we
shall soon hear, if nothing worse, that he has been driven away.

I believe that but one American settlement has ever been at-

tempted north of the Columbia; and this is a small Catholic

establishment which nobody would ever think of disturbing. In

this course, Great Britain displays her deep policy and her settled

purpose. Thrice has she offered to divide the territory, and

make the Columbia the line between the two nations, and thrice

has her offer been rejected. It is now evidently her design to

make the possession of the territory conform to her proposition

for its division, yielding the southern bank to us, and retaining

the northern for herself; and every moment that we submit

to this allotment will but serve to strengthen her claim.

Even when Astoria was restored to the United States, in

October, 1818, under the treaty of Ghent, Great Britain, in oppo-

sition to this her own solemn act, protested that she had the title

to the territory, though it does not appear that this protest was

ever, in point of fact, communicated to our government. Dur-

ing the progress of the negotiation in 181 8, which preceded the

existing treaty of joint occupancy, our government proposed

that the parallel of forty-nine degrees of north latitude, which is

the boundary of the two countries east of the Rocky mountains,

should be extended as their boundarv west to the Pacific ocean.
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What was the answer ? " The British negotiators did not make
any formal proposition for a boundary, but intimated that the

river itself was the most convenient that could be adopted ; and
that they would not agree to any that did not give them the

harbor at the mouth of the river in common with the United

States." Has Great Britain ever departed from this declara-

tion? No, sir, never. On the contrary, the assertion of her

claim has become stronger and stronger with each succeeding

year.

This subject was again discussed in the negotiation of 1824.

Mr. Rush again asserted our title to the 49th degree of latitude,

in strong and decided terms ; but it was as strongly and decidedly

opposed by the British plenipotentiaries. All that they would

consent to do was to run the 49th parallel of latitude west, from
the summit of the Rocky mountains, until it should strike the

northern branch of the Columbia, and from thence down the

course of the river to the ocean. This proposition was promptly

rejected by Mr. Rush ; and in writing home to the Department
of State, he stated that they had declared more than once, at the

closing hours of the negotiation, " that the boundary marked out

in their own proposal, was one from which the government of

the United States must not expect Great Britain to depart."

Again, for the third time, previously to the treaty of 1827,

we repeated our offer to divide the country with Great Britain

by the forty-ninth parallel of latitude; and she again rejected our

proposition; and again offered to make the river the boundary,

the navigation of it to remain forever free and common to both

nations. In making this offer, her negotiators declared that there

could be no reciprocal withdrawal from actual occupation, as there

was not, and never had been, a single American citizen settled

north of the Columbia. In refusing our proposition, they used

language still stronger than they had ever done before; again

declaring that it must not be expected they would ever relinquish

the claim which they had asserted.

Thus it appears that, in 181 8, we offered to establish the 49th

degree as our northern boundary; in 1824 we repeated the offer;

and in 1827 we again repeated the same proposal; but on each

occasion, it was absolutely refused. Our minister, in obedience

to his instructions, after this last refusal, solemnly declared to

the British plenipotentiaries that the American Government would

never thereafter hold itself bound to agree to the line which had

been proposed and rejected ; but would consider itself at liberty

Vol. V—30
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to contend for the full extent of the claims of the United States.

The British plenipotentiaries made a similar declaration, in terms

equally strong, that they would never consider the British gov-

ernment bound to agree to the line which they had proposed;

and these mutual protests were recorded in due form on the pro-

tocols of the negotiation. Thus, thank Heaven, we are now re-

lieved from the embarrassing position in which we had placed

ourselves, and are no longer trammeled by our former ' proposi-

tions. We shall hereafter assert our claim to the full extent of

our right. We shall no longer limit ourselves to the 49th parallel

of latitude, but shall insist upon extending our boundary north

to 54 40', which is the treaty line between Russia and the United

States.

To suppose that Great Britain, after these solemn assertions

of her title, and these strong declarations that she would never

abandon it, will voluntarily and quietly retire from the possession

of the whole northwest coast of America ; that she will surrender

the straits of De Fuca, the only good harbor on that coast, be-

tween the 49th degree of latitude and Saint Francisco, in latitude

37 48'; that she will yield up this entire territory, the possession

of which can alone secure to her the command of the north Pacific

and the trade of eastern Asia, and, through this trade, her in-

fluence over China ; that she will abandon her valuable fur trade,

and all this fertile and salubrious country, and fly to the northern

deserts, before the advance of our farmers, with their plough-

shares and pruning hooks, whom we are afraid to cover with the

protection of our flag, lest this might give her offence ;—to sup-

pose all this, is surely to imagine the most impossible of all

impossibilities. From the day that Sir Alexander McKenzie first

set his foot upon the territory, until this very day, the proceed-

ings of Great Britain in regard to the region west of the Rocky

mountains have been uniform and consistent. She has never

faltered for a single moment in her course. She has proclaimed

before the world her right to settle and colonize it, and from this

claim she has never varied or departed ; and yet we are now to be

told that she will, all of a sudden, change her policy, and retire

before the American squatters who may find their way into Ore-

gon without law, without a government, and without protection

!

And all this, too, in the very face of what occurred during

the negotiation of the Ashburton treaty. Our northwestern

boundary not only forms no part of this treaty, but that important

subject is not even alluded to throughout the whole correspond-
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ence. We had a correspondence between Lord Ashburton and
Mr. Webster on the Creole question, on the Caroline question,

on the doctrine of impressment, and on the right of search; but

it appears that this Oregon question was found to be so utterly

incapable of adjustment, that even the attempt was entirely aban-

doned. We are told by the President, in his message transmit-

ting the treaty, that, " after sundry informal communications with

the British minister upon the subject of the claims of the two
countries to territory west of the Rocky mountains, so little

probability was found to exist of coming to any agreement on

that subject at present, that it was not thought expedient to

make it one of the subjects of formal negotiation, to be entered

upon between this government and the British minister, as part

of his duties under his special mission." Thus it appears that,

at so late a period as the year 1842, the claims of Great Britain

were found to be so utterly irreconcilable with the just rights of

the United States, that all attempts to adjust the question by
treaty were abandoned in despair.

Had I been the negotiator of the late treaty, I should have

endeavored to melt the iron heart of his lordship. I would have

said to him :
" You have obtained all that your heart can desire in

the adjustment of the northeastern boundary; will you, then,

return home without settling any of the other important questions

in dispute? Nay, more, will you leave even the boundary ques-

tion but half settled? At least, let us adjust the whole question

of boundary—that in the northwest as well as the northeast.

Permanent peace and friendship between the two nations is the

ardent desire of us both ; why, then, leave a question unsettled

which is of much greater importance, and consequently of a

much more dangerous character, than the northeastern bound-

ary—a question which contains within itself elements that may
produce war at no distant period ? This is the propitious moment
for ending all our difficulties, and commencing a new era of good

feeling between the two countries. Let us not suffer it to escape

unimproved—to pass away, it may be, never to return."

What the nature of these " informal communications with

the British minister " may have been in relation to the Oregon

Territory, will probably never be known to the people of this

country. No protocol—no record—was made of the confer-

ences of the negotiators. Their tracks were traced upon the sand,

and the returning tide has effaced them forever. We shall never

know what passed between them on this subject, unless Lord
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Ashburton's despatches to his own government shall be published,

which is not at all probable. I have no doubt they contain a full

record of the conferences ; because it is the duty of every respon-

sible foreign minister to communicate to his own government

a perfect history of all that occurs throughout his negotiations.

I should be exceedingly curious to know what were these extrava-

gant pretensions of the British government in regard to Oregon,

which rendered all negotiation on the subject impossible.

It is more than probable that Mr. Webster again offered to

Lord Ashburton to establish the forty-ninth parallel of latitude

as the boundary between the two nations west of the Rocky moun-
tains. I infer this from the fact that the senator from Massa-

chusetts, [Mr. Choate,] in reply to the senator from Missouri,

[Mr. Benton,] at the last session of Congress, had assured him

that Mr. Webster had never " offered a boundary line south of

the parallel of forty-nine; " that he [Mr. Choate] " was author-

ized and desired to declare that, in no communication, formal or

informal, was such an offer made, and none such was ever medi-

tated." When it had thus been authoritatively and solemnly de-

clared that Mr. Webster had never offered to establish any bound-

ary south of forty-nine, (which I was glad to hear,) it appears

to me to be a legitimate inference that he had offered to establish

that parallel as the boundary. The senator from Massachusetts

can, however, doubtless explain what is the true state of the case.

Here Mr. Choate asked whether Mr. Buchanan desired him

to explain now, or wait till the senator should have concluded

his remarks.

Mr. Buchanan preferring the latter course, Mr. Choate prom-

ised to make the explanation, and retained his seat.

But the honorable gentleman has assured the Senate that

Great Britain does not intend to colonize in Oregon—no, no more

than she intends to colonize the dome of St. Paul's. And what

are the arguments by which he has attempted to support this posi-

tion? Why, the senator has carefully examined all the British

projects for colonization since the year 1826; and he finds that

whilst they have been establishing colonies everywhere else around

the globe, not a word has ever been hinted in relation to a

colony in Oregon. And does not the senator perceive how very

easy it is to answer such an argument ? Great Britain could not

have colonized in Oregon without violating her own plighted

faith to the Hudson Bay company. In December, 1821, she had

leased to that company the whole of this territory for the term of
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twenty-one years, and she could not have set her foot upon it

without infringing their chartered rights.

What, sir! Great Britain not colonize? She must colonize.

This is the indispensable condition of her existence. She has

utterly failed to impress upon other nations her theoretical doc-

trines of free trade ; whilst she excludes from her own ports every

foreign article which she can herself produce in sufficient quanti-

ties to supply the demand of her own people. The nations of

the continent of Europe are now all manufacturing for them-

selves. Their markets are nearly all closed against her. She
now enjoys nothing like free trade with any of these nations.

We are now, I believe, the only civilized people on earth where

free trade doctrines prevail to any great extent. The Zoll-

Verein, or commercial league of Germany, have recently adopted

a tariff of duties which must effectually exclude her manufactures

from their ports. The whole world are fast adopting Bonaparte's

continental system against her; and all the nations of Christen-

dom seem determined to encourage their own labor and to manu-

facture for themselves. Under these circumstances, Great Brit-

ain, in her own defence, must colonize. She must provide a

market of her own for her manufactures, or inevitable destruction

awaits them. Wherever she can acquire earth enough to plant a

man who will purchase and consume her productions,—her

cotton, her woollen, and her iron fabrics,—there she must acquire

it for the purpose of extending her home market. She cannot

exist without colonization. This is the very law of her political

being. To imagine, therefore, that she is about to abandon the

claim to colonize Oregon without a struggle, is to imagine what

seems to me to be very strange, not to say impossible. It is very

true that she has not yet, on her own account, commenced the

process of colonization in that region; but judging from the

most authentic facts, we can no longer doubt what are her

intentions.

I have already stated that, in 1821, Great Britain had leased

to the Hudson Bay company the Territory of Oregon for the

term of twenty-one years. On the 30th May, 1838, this lease was

extended by a new lease for another period of twenty-one years

from' its date. The existence of this last grant was entirely un-

known to me until within the last few days. When I mentioned

the subject in conversation to the senator from Massachusetts,

he informed me that he had seen the new lease, and kindly

offered to procure it for me, remarking at the same time that he
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had intended to mention the fact in the course of his remarks;

but had omitted to do so in the hurry of speaking. That such

was his intention I have not the least reason to doubt.

The correspondence of the company's agents with the British

government immediately previous to the last lease, is in the high-

est degree worthy of the attention and solemn consideration of

the Senate.

In this correspondence with Lord Glenelg, they recounted

all that the company had done for the British government as a

reason why their license ought to be extended. They boast of

having succeeded, " after a severe and expensive competition, in

establishing these settlements, and obtaining a decided superior-

ity, if not an exclusive enjoyment of the trade—the Americans

having almost withdrawn from the coast." They inform his

lordship that " the company now occupy the country between

the Rocky mountains and the Pacific by six permanent establish-

ments on the coast, sixteen in the interior country, besides several

migratory and hunting parties; and they maintain a marine of

six armed vessels—one of them a steam vessel—on the coast."

At each of these establishments, I believe, indeed I may say that

we know, they have erected stockade forts ; although if this fact

be mentioned in the correspondence, it has escaped my observa-

tion. In the neighborhood of Fort Vancouver, which is their

principal establishment, they state the fact, that " they have large

pasture and grain farms, affording most abundantly every species

of agricultural produce, and maintaining large herds of stock of

every description; these have been gradually established; and it

is the intention of the company still further, not only to augment

and increase them, to establish an export trade in wool, tallow,

hides, and other agricultural produce, but to encourage the settle-

ment of their retired servants and other emigrants under their

protection." They represent " the soil, climate, and other cir-

cumstances of the country " to be " as much, if not more, adapted

to agricultural pursuits than any other spot in America." And
thev express the confident hope that, " with care and protection,

the British dominion may not only be preserved in this country,

which it has been so much the wish of Russia and America to

occupy to the exclusion of British subjects, but British interest

and British influence may be maintained as paramount in this

interesting part of the coast of the Pacific."

The extracts which I have just read are from the letter of

J. Pelly, Esq., governor of the Hudson Bay company, to Lord
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Glenelg, the British colonial Secretary of State, dated at London
on the ioth February, 1837, applying for an extension of their

lease. Among the papers submitted to the British government
upon this occasion, is a letter from George Simpson, Esq., to

Governor Pelly, dated at London on the 1st February, 1837.
Mr. Simpson is the superintendent of the company's affairs in

North America; and, from his knowledge of the country, any
information which he communicates is entitled to the highest

consideration.

I beg the Senate to ponder well what he says in this letter

in regard to that portion of Oregon between the Columbia river

and the 49th degree of north latitude, which the British govern-

ment have so often expressed their determination to hold; and

then ask themselves whether they can, for a moment, suppose that

Great Britain will voluntarily recede from its possession before

our agricultural population:

The country (says Mr. Simpson) situated between the northern bank

of the Columbia river, which empties itself into the Pacific, in latitude 46

deg. 20 min., and the southern bank of Frazer's river, which empties itself

into the Gulf of Georgia, in latitude 49 deg., is remarkable for the salubrity

of its climate and excellence of its soil, and possesses, within the straits of

De Fuca, some of the finest harbors in the world, being protected! from the

weight of the Pacific by Vancouver's and other islands. To the southward

of the straits of De Fuca, situated in latitude 48 deg. 37 min., there is no

good harbor nearer than the bay of St. Francisco, in latitude 37 deg. 48 min.,

as the broad, shifting bar off the mouth of the Columbia, and the tortuous

channel through it, render the entrance of that river a very dangerous navi-

gation even to vessels of small draft of water.

The possession of that country to Great Britain may become an object

of very great importance, and we are strengthening their claim to it (inde-

pendent of the claim of prior discovery and occupation for the purpose of

Indian trade) by forming the nucleus of a colony through the establishment

of farms, and! the settlement of some of our retiring officers and servants

as agriculturists.

These communications, from the governor and superinten-

dent of the Hudson Bay company, urging an extension of their

license or lease, were favorably received by the British govern-

ment; but Lord Glenelg informs them, in his reply, that the gov-

ernment must reserve to itself, in the new grant, the privilege

of establishing colonies on any portion of the territory. To use

his own language, " it will be indispensable to introduce into the

new charter such conditions as may enable her Majesty to grant,

for the purpose of settlement or colonization, any of the lands

comprised in it." This was the express condition of the grant;
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and, upon these terms, the company accepted its new license.

The reservation of the right to colonize is written in the clearest

and strongest terms upon the face of this charter. Need I add
another word for the purpose of proving that the British govern-

ment do not intend to abandon this country, but that it is their

purpose to establish colonies in it? This is an important fact,

which proves beyond a doubt that we must speedily manifest a

determination to assert our rights, and make a stand for the por-

tion of this territory north of the Columbia, in a different manner
from that proposed by the senator from Massachusetts, or consent

to abandon it forever.

But the senator from Massachusetts has informed us that

the present treaty of joint occupation may continue for an in-

definite period
—

"ten thousand years"—without being in the least

degree prejudicial to our title; but that the moment we shall give

notice, and break up the convention, the adverse possession of

Great Britain will then commence, and her claims will grow
stronger with each succeeding year. I admit, in theory, the

soundness of the proposition, that whilst the treaty continues,

British possession cannot injure our title. But does England

admit the correctness of this our interpretation of the treaty?

Far, very far from it. Their construction of this treaty, and their

conduct under its provisions, have always been widely different

from our own. We have understood it in one manner, and they

in another entirely opposite.

Previous to the treaty of 1818, Messrs. Gallatin and Rush,

in their correspondence with the plenipotentiaries of the British

government, proposed that the country on the northwest coast

of America claimed by either party should " be opened for the

purposes of trade to trie inhabitants of both countries." Now,

if these words " for the purposes of trade " had been inserted in

the treaty itself, no room would have been left for British cavil

;

but unfortunately they were omitted; and the treaty declares

generally that the country shall be open to the vessels, citizens, and

subjects of the two powers, without defining or limiting the pur-

poses for which it shall be opened. And how have the British

government interpreted this treaty? Precisely as though it had

been expressly agreed that both parties, instead of being confined

to hunting, fishing, and trading with the natives, were left at per-

fect liberty to settle and colonize any portions of the country they

might think proper. Immediately after its conclusion, the British

government fell back upon their Nootka Sound convention of
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1790 with Spain; and, under it, (most unjustly, it is true,)

claimed the right, not only for themselves but for all the nations

of the earth, to colonize the northwest coast of America at pleas-

ure. " Great Britain," say her plenipotentiaries, " claims no
exclusive sovereignty over any portion of that territory." What,
then, does she claim ? To use the language of these plenipoten-

tiaries in 1824, " they consider the unoccupied parts of America
just as much open as heretofore to colonization by Great Britain,

as well as by other European powers, agreeably to the [Nootka
Sound] convention of 1790, between the British and Spanish

governments, and that the United States would have no right

whatever to take umbrage at the establishment of new colonies

from Europe in any such parts of the American continent." And
they felt themselves more imperatively bound to make this dec-

laration, as the claim of the American minister " respecting the

territory watered by the river Columbia and its tributary streams,

besides being essentially objectionable in its general bearing,

had the effect of interfering directly with the actual rights of

Great Britain, derived from use, occupancy, and settlement/'

Thus, sir, you perceive that the British government openly

and boldly, twenty years ago, notwithstanding the existing treaty,

claimed the right to settle and colonize the country as though

it were entirely without an owner; and, if this claim had been

well founded, then it would follow irresistibly that they have a

right to retain the possession of the colonies which they had a

right to establish. It is upon this principle that they speak of the

actual rights which they had acquired so long ago as 1824, by
" use, occupancy, and settlement." What, then, becomes of the

senator's argument, that the present treaty may continue for an

indefinite period without being prejudicial to our title? I admit

that it is an argument true and just in theory: but the opposite

party, so far from admitting its force, entirely repels it. Under

their interpretation of the treaty, they claim the right to plant

colonies ; and if this right existed, it could not be said that Great

Britain would acquire no title to the colonies which she had estab-

lished. It is true that, under any fair and just construction of the

existing treaty, she has no right to colonize the country; but she

claims this right. She insists upon it: and, in the face of all

our protestations, she has gone on, through the agency of the

Hudson Bay company, to colonize to a considerable extent.

And what has been our miserable policy in return? We
had a clear ri^ht to re-establish our ancient fort at the mouth of
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the Columbia ; but this might violate the treaty, and offend Eng-
land, and although she has erected some thirty forts within the

territory, we thought it best to abstain. It was proposed to

establish five military posts on the way to Oregon, for the purpose

of protecting and facilitating the passage of our settlers over the

Rocky mountains: but no; this must not be done; it would be

bad faith ; and this, although England, through the agency of the

Hudson Bay company, has been making settlements all over the

country. Whenever we propose to do anything for the purpose

of meeting and countervailing her advances, it is decried as a

violation of the treaty; and now, at the last moment, the same
doctrine is not only held, but, according to some senators, it is

deemed wholly inexpedient for us to settle Oregon; and, as a

necessary consequence, I suppose we should permit Great Britain

to retain her possession, without a struggle. We have been sleep-

ing over our just rights, whilst she has been pushing her unjust

claims with the utmost energy. It is a strange spectacle to wit-

ness how we are forever holding back, for fear of violating the

treaty, whilst England is rushing forward to obtain and to keep

the country. She has established a government there; she has

commissioned justices of the peace ; she has erected civil tribunals

;

she has extended the jurisdiction of her laws over the whole
territory; she has established forts; she has built ships, erected

mills, commenced permanent settlements, and cultivated extensive

farms ; and, during this whole period, has openly proclaimed her

right to do all this, notwithstanding the treaty. And yet, al-

though we have witnessed all these things, we must not move a

step, or even lift our hand, because it would be a violation of the

treaty! They consider the country as open to settlement, and,

in 1824, refused to accept our proposition to make the 49th

degree of latitude the boundary, because this would conflict with

their actual rights derived from use, occupation, and settlement;

whilst we have carefully refrained from performing any act what-

ever to encourage the settlement of the country. Her claim to it

rests upon settlement and colonization; whilst Congress refuses

altogether to settle or to colonize, lest this might violate the very

treaty under which she has been all the time acting.

In the face of these claims so boldly asserted by Great Brit-

ain, it has appeared to me wonderful that the treaty of joint

occupation should have been continued in 1827. In the confer-

ences previous to this treaty of 1827, the British plenipotentiaries

made a still bolder declaration than they had ever done before ;

—
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whilst they admit, in express terms, our equal right with them-
selves to settle the country—a right which we have refrained

from exercising notwithstanding this admission, lest, forsooth, it

might violate the treaty. They inform us of the numerous settle-

ments and trading posts established by the subjects of Great Brit-

ain within the Territory; and, as if to taunt us with our want of

energy, they say that in the whole territory, the citizens of the

United States have not a single settlement or trading post. They
again refer to their right to settle and colonize under the conven-

tion of Nootka Sound, and say that this right has been peaceably

exercised ever since the date of that convention, for a period of

nearly forty years. " Under that convention," say they, " valua-

ble British interests have grown up in those countries. It is

fully admitted that the United States possess the same rights, al-

though they have been exercised by them only in a single instance,

and have not, since the year 1813, been exercised at all. But
beyond these rights, they possess none." And yet we have been

ever since deliberating in cold debate, whether we could make
settlements in Oregon without violating the treaty and giving

offence to Great Britain

!

They inform us further, that " to the interests and establish-

ments which British industry and enterprise have created, Great

Britain owes protection. That protection will be given, both as

regards settlement and freedom of trade and navigation, with

every intention not to infringe the co-ordinate rights of the

United States." Thus, sir, you perceive that Great Britain rests

her claims to the country solely upon the exercise of the assumed

right to settle and colonize it, and her duty to afford protection

to the establishments which have been made by British subjects

under this claim. And yet, in the face of all this, senators

gravely express serious doubts whether we can, in like manner,

send our people to Oregon and afford them the protection of a

government and laws, without a violation of the treaty ! I think

I have proved conclusively that the senator from Massachusetts

is entirely mistaken if he supposes that England will ever admit

that her possession, during the continuance of the treaty of joint

occupation, would have no effect in strengthening her title to the

territory in dispute. She has maintained the contrary doctrine

on all occasions, and in all forms, as if she intended a solemn

notification to us, and to the whole world, that she would hold on

to her alleged right of possession, and never consent to abandon it.

I am glad to say that I now approach the last point of my
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argument. The senator from Massachusetts [Mr. Choate] has
contended that as certainly as we give the notice to annul the

existing convention, so certainly is war inevitable at the end of the

year, unless a treaty should in the mean time be concluded ; and
he would have us at once begin to prepare for war. I suppose

the senator means that we ought now to be raising armies, em-
bodying western volunteers, and sending our sharp shooters

across the mountains ; and he thinks it not impossible that Great

Britain, in anticipation of the event, may now be collecting cannon
at the Sandwich Islands to fortify the mouth of the Columbia.

Yes, sir, war is inevitable! Now I am most firmly convinced

that, so far from all this, the danger of war is to be found in

pursuing the opposite course, and refusing to give the notice pro-

posed. What can any reasonable man expect but war, if we
permit our people to pass into Oregon by thousands annually,

in the face of a great hunting corporation, like the Hudson Bay
company, without either the protection or restraint of laws?

This company are in possession of the whole region, and have

erected fortifications in every part of it. The danger of war
results from a sudden outbreak, under such circumstances. The
two governments have no disposition to go to war with each

other; they are not so mad as to desire it; but they may be sud-

denly forced into hostilities by the cupidity and rash violence of

these people, thrown together under circumstances so inauspicious

to peace. To prevent this, our obvious course of policy is to send

over the mountains a civil government—to send our laws.—to

send the shield and protection of our sovereignty to our country-

men there, and the wholesome restraints necessary to prevent

them from avenging their wrongs by their own right arm. This

is the course which prudence dictates to prevent those sudden

and dangerous outbreaks which must otherwise be inevitable.

The danger lies here. If you leave them to themselves, the first

crack of the rifle lawlessly used may be the signal of a general war
throughout Christendom. Nothing else can produce war; and

this is the reason why I am so anxious for the passage of a bill

which will carry our laws into Oregon. Such a bill will be the

messenger of peace, and not the torch of discord. My voice is

not for war. My desire—my earnest desire is for peace; and I

sincerely believe that the course which we, on this side of the

house, are anxious to pursue, is the only one to insure peace, and,

at the same time, to preserve the honor of both nations.

The senator from New Jersey [Mr. Miller] believes that
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an hundred years must roll around before the valley of the Mis-
sissippi will have a population equal in density to that of some
of the older States of the Union ; and that for fifty years at least

our people should not pass beyond their present limits. And in

this connexion, he has introduced the Texas question. In regard
to that question, all I have now to say is that " sufficient unto the

day is the evil thereof." I have no opinion to express at this

time on the subject. But this I believe: Providence has given
to the American people a great and glorious mission to perform,
even that of extending the blessings of Christianity and of civil

and religious liberty over the whole North American continent.

Within less than fifty years from this moment, there will exist

one hundred millions of free Americans between the Atlantic and
the Pacific ocean. This will be a glorious spectacle to behold ;

—

the distant contemplation of it warms and expands the bosom.
The honorable senator seems to suppose that it is impossible to

love our country with the same ardor, when its limits are so

widely extended. I cannot agree with him in this opinion. I

believe an American citizen will, if possible, more ardently love

his country, and be more proud of its power and its glory, when
it shall be stretched out from sea to sea, than when it was con-

fined to a narrow strip between the Atlantic and the Alleghanies.

I believe that the system of liberty, of law, and of social order

which we now enjoy is destined to be the inheritance of the North

American continent. For this reason it is, that the Almighty

has implanted in the very nature of our people that spirit of

progress, and that desire to roam abroad and seek new homes
and new fields of enterprise, which characterize them above all

other nations, ancient or modern, which have ever existed. This

spirit cannot be repressed. It is idle to talk of it. You might

as well attempt to arrest the stars in their courses through heaven.

The same Divine power has given impulse to both. What, sir!

prevent the American people from crossing the Rocky mountains ?

You might as well command Niagara not to flow. We must fulfil

our destiny. The question presented by the senator from New
Jersey is, whether we shall vainly attempt to interpose obstacles

to our own progress, and passively yield up the exercise of our

rights beyond the mountains on the consideration that it is impoli-

tic for us ever to colonize Oregon. To such a question I shall give

no answer. But, says he, it will be expensive to the treasury to

extend to Oregon a territorial government. No matter what

may be the expense, the thing will eventually be done; and it

cannot be prevented, though it may be delayed for a season.
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But again : Oregon, says the senator from New Jersey, can

never become a State of this Union. God only knows. I cannot

see far enough into the future to form a decided opinion. This,

however, I do know: that the extension of our Union thus far

has not weakened its strength ; on the contrary, this very exten-

sion has bound us together by still stronger bonds of mutual in-

terest and mutual dependence. Our internal commerce has

grown to be worth ten times all our foreign trade. We shall

soon become a world within ourselves. Although our people are

widely scattered, all parts of the Union must know and feel how
dependent each is upon the other. Thus the people of the vast

valley of the Mississippi are dependent upon the northern Atlantic

States for a naval power necessary to keep the mouth of the

Mississippi open, through which their surplus produce must seek

a market. In like manner, the commercial marine of the Eastern

States is dependent upon the South and the West for the very

productions the transportation of which all over the earth affords

it employment. Besides, the Southern and Southwestern States

are protected by the strength of the Union from the invasion of

that fanatical spirit which would excite a servile war, and cover

their fair land with blood. This mutual dependence of all the

parts upon the whole is our aggregate strength. I say, then, let

us go on whithersoever our destiny may lead us. I entertain no
fears for the consequences, even should Oregon become a State.

I do not pretend to predict whether it ever will or not; but if, in a

manly and temperate tone, we adhere to our rights, we shall at

least spread over her mountains and valleys a population identified

with ourselves in religion, liberty, and law. We shall at least

bestow upon them the blessing of our own free institutions.

They will be kindred spirits of our own; and I feel no apprehen-

sion that they will ever excite the Indians of Oregon to attack

our remote and defenceless frontiers. They and their fathers

have suffered too severely from such a policy on the part of the

British government to permit them to pursue a similar policy.

They will at least be good neighbors.

Has it never occurred to the senator from Massachusetts

how inconsistent his arguments are with each other? In one

breath, he tells the Senate that Great Britain will go to war for

Oregon ; and in the next that the Hudson Bay company will vol-

untarily retreat before the advancing tide of our agricultural

population, and abandon it without a struggle. Rest assured, sir,
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England is too wise to risk a war for such a possession, valuable

as it may be, on such a claim of title as she presents. She is

wise as she is powerful. Look at her position in regard to Ire-

land. What is that island at this hour but a magazine of gunpow-
der, ready to explode at any instant? A single spark may light

in a moment the flames of a civil war. Look at the discontents

which so extensively prevail throughout the island of Great Brit-

ain itself, springing from the want and misery of millions of her

subjects, and from other dangerous causes which I shall not now
enumerate. Although in profound peace with all the world, in

addition to all the other taxes on her subjects, she has been com-
pelled to resort to a heavy income tax to support her government.

She is dependent upon us for the most valuable foreign trade

which she enjoys with any civilized nation; nor can she supply the

demands of China for her cotton fabrics, and thus realize the

visions of wealth which she sees in the perspective, without first

obtaining the raw material from our fertile fields. England, as

I have already said, is wise as well as great and powerful ; and

she will never go to war with us unless upon a question in which

her honor is involved. It is a moral impossibility that, at this

day, in the nineteenth century of the Christian era, Great Britain

will go to war for Oregon, when the facts and arguments in favor

of our title are so clear, that they would prove at once to be

conclusive before any impartial, independent, and enlightened

tribunal. There is no danger of a war, unless it may be from

our own pitiful and pusillanimous course—unless, without making

any serious effort to adjust our conflicting claims, we timidly

stand by and suffer her to settle the territory to such an extent

that it will be out of her power to abandon her subjects there,

without violating her faith to them. The present is the pro-

pitious moment to settle the whole question ; and I conscientiously

believe that the mode proposed by my friends and myself would

prove the best means of attaining the object.

I admit, with regret, that some very dangerous symptoms

exist in both countries at the present moment. The whole press

of Great Britain—her magazines and quarterlies, and all, without

distinction of sect or party—for the last two years, has teemed

with abuse of America, and all that is American. Our institu-

tions, our literature, and everything connected with us have been

subjects of perpetual vituperation. Such abuse is unexampled at

any former period of her history. Thus the minds of the British

people have been inflamed into national hostility against us.
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And, on the other hand, what is the state of public feeling

among ourselves? Although there are many, especially in our

large cities, who entertain an affectionate feeling towards Eng-
land, (insomuch that, on a great public occasion in the largest of

these cities, the health of " the President of the United States
"

was drunk in silence, whilst that of " Queen Victoria " was re-

ceived with thunders of applause,) yet among the great mass of

our people a very different feeling prevails. They still remember
the wrongs they have endured in days past ; they remember these,

perhaps, with too deep a sensibility. And although senators on
this floor may please their ears with terms of mutual endearment

by styling the two nations " the mother " and " the daughter,"

yet a vast majority of our countrymen are penetrated with the

conviction that, towards us, England has ever acted the part of

a cruel stepmother. It is this deep-wrought conviction, these

associations of former scenes with the universal abuse at present

poured out upon us by the British press and people, which lie at

the foundation of the national enmity which now too extensively

prevails. It is these injuries on the one side, and their remem-
brance on the other, which keeps up the ill blood between the two
countries. There is surely nothing in the existing relations be-

tween them which will cause our people to forget that there is

one calamity still worse than war itself, and that is the sacrifice

of national honor.

I repeat the declaration that, for myself, I am deeply anxious

to preserve peace. There is nothing like blustering in my nature

;

and the use of language of such a character would be unworthy
of ourselves. Besides, it could produce no possible effect upon

the power with whom we have this controversy, and would injure

rather than advance our cause. I am, notwithstanding, in favor

of asserting our rights in a manly tone, and in a fearless manner.

The time has, I believe, come, when it is dangerous any longer

to tamper with the Oregon question. So far as my voice may
go, I shall refuse longer to delay the settlement of this question.

I shall not consent to its postponement. I would send our

people west of the Rocky mountains whenever they may choose

to go, but I would send them there under the protection and re-

straint of law; and if I did not in my heart believe this to be the

best mode of insuring to us the possession of our own territory,

and preserving the national peace in company with the national

honor, I should not so long have detained the Senate in presenting

my views on this important subject.
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REMARKS, MARCH 13, 1844,

ON CERTAIN RELIGIOUS MEMORIALS. 1

Mr. Buchanan presented a memorial from James J. Brown-
son and numerous citizens of western Pennsylvania, representing

that, having with deep anxiety and painful emotions observed the

distraction and alienation which are so alarmingly prevalent

throughout the greater part of our beloved country, especially

among the representatives of the people, who are so exceedingly

broken in judgment that the affairs of the nation cannot be con-

ducted so as to sustain its dignity and promote its best interests

;

and being fully convinced that the neglect to recognise the law of

God as the only basis of all human legislation is the fontal source

of these evils, the legitimate, yet bitter fruits growing out of

this radical defect in the instrument which lies at the foundation

of this republic, and is regarded as " the supreme law of the

land ;
" and that God in his providence is causing these " times

to pass over us, to let this nation know that the Most High ruleth

in the kingdoms of men," (Dan. iv. 25, 26,) and " that all people,

nations, and languages, should serve him," (Dan. vii. 14,)—
We therefore pray you, as their representative, to recommend to the

people of these United States an alteration in the constitution, embracing the

following amendments

:

1. A clear and explicit acknowledgment of the Sovereign of the Universe,

as the God of this nation.

2. An entire and avowed submission to the Lord Jesus Christ, His

anointed, (Psalms ii. 1,) who is prince of the kings of the earth, (Rev. i. 5,)

the head of all principality and power, (Col. ii. 10,) as the Ruler of this

nation.

3. An unreserved reception of His revealed will, contained in the Scrip-

tures of the Old and New Testament, as the law paramount, by which all

the officers of this republic shall be regulated ; all conflicting State laws being

regarded as perfectly null and void, (Psalm ii. 10-12.) "Be wise now,

therefore, O ye kings!" Also, (Psalm xix. 7-1 1,) "the law of the Lord

is perfect," etc.

We also most earnestly and solemnly entreat you, as you regard your

own and the best interests of the nation, that you rescind, at once and forever,

all enactments whereby a violation of God's law is authorized, whether by

running the mail-stage on His Sabbath, or otherwise : for " righteousness

exalteth a nation, but sin is a reproach to any people." (Prov. xiv. 34.)

See also Psalm xliv. 20, where the Divine displeasure is expressed; and

Psalm ix. 17, where nations that forget God are devoted to destruction.

Also, Jer. v. 9, where God has denounced his dread vengeance upon all the

nations that do not serve and obey him; and in Rev. xix. 11-21, the vengeance

1 Cong. Globe, 28 Cong. 1 Sess. XIII. 376.

Vol. V—31
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is represented as being executed, the battle decisive, the overthrow entire and

complete.

With these, and many other portions of infallible truth before us, and

also a knowledge of the many and grievous sins with which this nation is

chargeable in the sight of God—it is our deliberate judgment that nothing

but national repentance, and a thorough reformation in both constitution and

administration, will save this republic from threatened and impending ruin.

By the alienation, distraction, pecuniary embarrassments, and other abounding

calamities, God in his providence is saying, in the language of the prophet

Isaiah, " Come now and let us reason together. If ye be willing, and

obedient, ye shall eat the good of the land ; but if ye refuse, and rebel, ye

shall be devoured with the sword, for the mouth of the Lord hath spoken it."

Chapter v. 18-20.

Mr. B. said the memorial was signed by a number of respec-

table citizens of Pennsylvania, some of whom he was personally

acquainted with ; but as there was no committee to which it could

be appropriately referred, he moved that it be received and laid

on the table. Agreed to.

Mr. Bagby believed that the course with such petitions was

not to lay the petition on the table, but to lay the motion of recep-

tion on the table. All of that description had been so disposed

of. He thought it would be well to adhere to the rule in all

cases of the kind.

Mr. Buchanan said the memorial was similar to others which

had been received and laid on the table. He had examined it with

care, and there was nothing, in his opinion, in it, which would

involve it in the rule which required that the motion for the

reception of certain kinds of petitions should be laid on the table

;

and there was nothing in it, he was confident, to which his friend

from Alabama could or would take exception.

Mr. Bagby was understood to say the petition was the off-

spring of the same fanaticism which the rule was intended to

reach.

Mr. Buchanan said the senator from Alabama would permit

him to say that he was under a mistake. There was a most re-

spectable sect, which he believed were called Covenanters, who
have not voted, or participated in the political affairs of the

country, because it was not acknowledged in the constitution that

the God of nature was the God of this people. He believed that

the object of the memorialists (at least he was informed so) was
to have the recognition of that principle in the constitution of the

United States.

Mr. Bagby made some remark not heard in the reporters'

gallery. The subject was then dropped.
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REMARKS, MARCH 18 AND 19, 1844,

ON THE OREGON QUESTION. 1

[March 18.] Mr. Buchanan regretted that he was the inno-

cent cause of calling forth from the honorable gentleman the

exertion of a speech. He had already been replied to by the

honorable senator from Kentucky and by the honorable senator

from Virginia, and now he has got another reply from the other

honorable senator from Virginia; he was not, however, at the

moment, going to reply to them. He thought, in his reply to the

honorable senator from Kentucky, that he was sufficiently explicit

in declaring that he had no intention to censure those who voted

for the treaty of 1842. Though he was not going to reply, he

was glad to hear the honorable senator [Mr. Rives] admit one

thing—his willingness to extend to Oregon the benefit of our

laws.

Mr. Rives. That is nothing new. I advocated the same

last session.

Mr. Buchanan said there were two distinct issues of facts

between the honorable senator and himself. He stated that Sir

Robert Peel asserted, in his place in Parliament, that a map
found in the library of the late King George the Third, with the

boundary line marked on it, and the words, " this is the line of

Oszvald's treaty," written by the King's hand, was in possession

of Lord Ashburton when carrying on the negotiation in this city

;

and, furthermore, he asserted that the expressed opinions of

Lord Brougham and Sir Robert Peel were, that, if this map was
produced in proper time, it would have done away with the neces-

sity for any negotiation, and settled the controversy at once. If

there was no censure to be cast on Lord Ashburton, there cer-

tainly was (if this was true) censure to be cast on the government

he represented. He had before him extracts from the English

debates, as reported in the newspapers; but, lest they should be

erroneous, he would delay his reply until he should have an

opportunity of consulting Hansard's Parliamentary Reports,

which he would do on this night, and in the morning be prepared

to show by them that he was not mistaken. If he was, he was

never so mistaken in his life; and no man would come forward

more readily to acknowledge that mistake, and to express his

regret for having fallen into it.

1 Cong. Globe, 28 Cong. 1 Sess. XIII. 398-399, 407-
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Mr. Choate said something about giving an explanation on

to-morrow, but was nearly inaudible in the reporters' gallery.

[March 19.] Mr. Buchanan having next obtained the floor,

remarked that he had yielded it to the senator from Massachusetts

this morning, to make, as he had informed him, an explanation.

He (Mr. B.) had no complaint whatever to make. The senator

had, however, made a speech, and certainly a very studied speech

;

and it was altogether, or very nearly, in reply to himself, (Mr. B.)

He had had the honor of being replied to by four gentlemen; and

he was sure, after all this, the Senate of the United States would

permit him to pay his respects to the senator from Massachusetts.

He (Mr. B.) was entirely unconscious that ever he was guilty

of perpetrating a line of poetry, until accused of it by the senator

from Massachusetts. But if ever he was guilty of any such thing,

he now yielded the palm to the senator; for his poetry had sur-

passed any thing in that way that he (Mr. B.) had ever even

imagined. He would move the Senate to adjourn, as it was

entirely too late for him to make the few remarks he intended to

offer to the Senate on this occasion.

On Mr. B.'s motion,

The Senate then adjourned.

REMARKS, MARCH 20, 1844,

ON THE OREGON QUESTION. 1

On motion by Mr. Archer

—

The Senate resumed the consideration of the following

resolution, viz.

:

Resolved, That the President of the United States be requested to give

notice to the British government that it is the desire of the government of the

United States to annul and abrogate the provisions of the third article of

the convention concluded between the government of the United States of

America and his Britannic Majesty the King of the United Kingdom of

Great Britain and Ireland on the 20th October, 1818, and indefinitely con-

tinued by the convention between the same parties, signed at London the

6th August, 1827.

*Cong. Globe, 28 Cong. 1 Sess. XIII. 4H_4i4; Appendix, 350-352. Only

a part of what Mr. Buchanan said on March 20 is given in the Appendix to

the Globe ; but the part there given, since it was revised by him, is used here

in place of what was written down by the reporter.
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Mr. Choate said that the senator from Virginia [Mr.

Archer] had just intimated to him, that in reference to the speech

of the senator from Pennsylvania, as to the sentiments of the

people of the United States against Great Britain, he (Mr. C.)

had overstated or gone beyond the import of that senator's obser-

vations, in the remarks he (Mr. C.) had made yesterday. He
certainly had no intention of misquoting or misrepresenting any-

thing that had been said; and he could not have supposed that

he had gone beyond the senator's meaning, if it had not been

intimated to him by his friend from Virginia that he had been

reported to have done so. In justice to himself, as well as to the

senator from Pennsylvania, it was necessary that the matter

should be corrected. He would examine the report of his remarks

in the Intelligencer, and compare what he had quoted from the

senator's speech, with the exact words used by the senator as

reported in a former number of the Intelligencer ; and, as he pro-

posed revising his remarks for publication in an authentic form,

he would undertake to state in that revision the senator's words

exactly. He had great pleasure in making this explanation at

the suggestion of his friend from Virginia, without at all having

had any communication with the senator from Pennsylvania on

the subject.

Mr. Buchanan said he was glad that the honorable senator

from Massachusetts, [Mr. Choate,] had voluntarily done him this

much justice. He (Mr. B.) thought if he had gone further and

stated that, in the ardor of debate, he had not correctly stated

his (Mr. B.'s) observations, according to the report in the

National Intelligencer, he would have done better. Certainly

he had not done that. He [Mr. C] said, " If he had done so."

Now, it did appear to him (Mr. Buchanan) that he had clearly

done so; and that, in the frankness and candor with which he

had made this explanation, he ought to have gone so far as to

acknowledge it. Surely neither the senator from Virginia, [Mr.

Archer,] nor any other senator, in comparing his remarks with

the senator's [Mr. Choate's] speech, as reported in the National

Intelligencer, with paragraphs quoted from his (Mr. B.'s) speech,

could say that the one corresponded with the other.

Mr. Choate was understood to say that he would compare

his own speech in the Intelligencer with the report of the senator's

speech from which he had made the extract, and, in his revision,

make the necessary correction. He could not say how his re-

marks stood reported in the Intelligencer; and, therefore, could
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not say whether he was reported to have overstated the senator's

sentiments or not; but if it was thus reported, and he did say so,

it was certainly unintentional. The report might be incorrect, or

he might himself be incorrect in the quotation. In either case

he would, in his revisal, make the necessary correction. Beyond
this he could not go. He could not, on his conscience, remember
that, in stating the senator's sentiments, he had gone one shade

or one hair's breadth beyond what he conceived, from the lan-

guage itself, he was entitled to go. He could not suppose he

would say a thing he did not mean to say; and therefore, if

the report represented him as doing so, it must be incorrect. It

was not impossible—indeed, it was very probable—that the re-

porter might have been embarrassed in distinguishing between

what a speaker said in his own language and in quoting the

language of another. He could easily imagine how, in that way,

a reporter might be mistaken as to what was actually said by the

speaker as his own. He (Mr. C.) could only say that he would
do perfect justice to the senator from Pennsylvania, in preparing

his remarks for publication in an authentic form.

Mr. Buchanan said there was no person in the world—no

member of this Senate, more desirous of avoiding anything like

such a difficulty than he was. He had come here this morning
prepared to reply to the whole speech of the senator from Massa-

chusetts, [Mr. Choate.] It seemed that he [Mr. C] with every

feeling, he had no doubt, of doing him justice, had not yet com-

pared the report of his own speech in the National Intelligencer

with the paragraphs of his (Mr. B.'s) speech. He should not,

therefore, proceed to the discussion of this question to-day—at

least, in reply to the remarks of that Senator. All he wanted,

and all he desired, was, to be stated correctly in every para-

graph; and not only every paragraph, but every sentence, word,

and syllable, in regard to the question in dispute, of his own
speech as reported in the Intelligencer, he endorsed; and it cer-

tainly could not be a difficult matter for any person to decide,

upon comparing the one with the other, how the matter stood.

He would go on, however, this evening, and make the ex-

planation in regard to the treaty, which he had promised to make

;

and which he would have made yesterday morning, but that he

was very willing to yield the floor to the senator from Massa-

chusetts, [Mr. Choate,] for his explanation. And he would be

as brief as possible.

If there was anv man in this world who desired to do strict
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and impartial justice, not only to those at home, but to the British

government, it was himself. And the proposition which he had
stated, and which he believed to be able to sustain by proof, was,

that the British government, at the time when they sent Lord
Ashburton here to negotiate the treaty—about which he trusted

he should never have occasion to say another word—were in

possession of a map, of such high authenticity that, in the opinion

of British statesmen, it would have settled the question at issue

between that government and the United States, and set it at rest

for all future time. That they had full knowledge of the exist-

ence of this map was absolutely certain—though he hoped the

fact might not be so that the knowledge of the existence of this

map was communicated to Lord Ashburton. If he [Lord Ash-

burton] were to say, at any time, that he was not, while negoti-

ator here, aware of such a map being in existence, he (Mr. B.)

should implicitly believe his word. But before he proceeded to

make further comments, he should beg leave to ask the clerk

to read, first, what was said by Sir Robert Peel, and secondly,

by Lord Brougham, on this subject. The secretary of the Senate

then read from Hansard's Parliamentary Debates the following

passage from Sir Robert Peel's speech :

1

But the noble lord considers that a certain map which has been found

in the archives of the Foreign Office at Paris is conclusive evidence of the

justness of the British claims. Now, sir, I am not prepared to acquiesce in any

such assertion. Great blame has been thrown upon Mr. Webster with respect

to this map. He has been charged with perfidy and want of good faith in

not having at once disclosed to Lord Ashburton the fact of his possessing

this map. Now, I must say that it is rather hard, when we know what are

the practices of diplomatists and negotiators,—I say it is rather hard to

expect that the negotiator on the part of the United States should be held

bound to disclose to the diplomatist with whom he was in treaty all the

weak parts of his case; and I think, therefore, that the reflections cast upon

Mr. Webster—a gentleman of worth and honor—are, with respect to this

matter, very unjust. This map was, it is true, found in the archives of the

Foreign Office at Paris; and a letter of Dr. Franklin's has also been found,

having reference to some map; but there is no direct connexion between

the map so found and the letter of Dr. Franklin. In general, there is such

a connexion, as in the case of maps referred to in despatches ; but there is

none in this case. There is nothing to show that the map so found is the

identical map referred to by Dr. Franklin in his letter; and nothing can be

more fallacious than relying on such maps. For, let me state what may

be said upon the other side of the question with respect to maps. We made

1 Hansard's Parliamentary Debates, 3d series, vol. 67, pp. 1247-1250,

March 21, 1843.
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inquiry about those maps in the Foreign Office at Paris, and we could find

none such as that in question at first. We have not been so neglectful in

former times with respect to the matter as the noble lord seems to think.

We made inquiries, in 1826 and 1827, into the maps in the Foreign Office at

Paris, for the purpose of throwing light upon the intentions of the negotia-

tors of 1783. A strict search was made for any documents bearing in any

manner upon the disputed question; but, at that time, neither letter nor map
could be found. However, there were afterwards discovered, by a gentleman

engaged in writing a history of America, a letter and a certain map, sup-

posed by him to be the map referred to in the letter. In answer to our first

inquiry, as I have already stated, no such map could be discovered. The first

which we received from the Foreign Office at Paris was a map framed in

1783 by Mr. Faden, geographer to the King of England. On that map is

inscribed, " A map of the boundary of the United States, as agreed to by

the treaty of 1783: by Mr. Faden, geographer to the King." Now, sir,

that map placed the boundary according to the American claim. Yet it was
a cotemporary map, and it was published by the geographer to the British

King. There was a work which I have here, a political periodical of the

time, published in 1783, called Bewe's Journal. It gives a full report of the

debate in Parliament upon the treaty then being concluded; and, in order

to illustrate the report, it also gives a map of the boundaries between the

countries as then agreed to. That map, sir, also adopts the line claimed by

the United States. On subsequent inquiry at Paris, we found a map, which
must be the map referred to by Mr. Jared Sparks. There is placed upon
that map a broad red line, and that line marks out the boundary as claimed

by the British. It is probably a map by M. d'Anville, of 1746, and there can

be no doubt but that it is the map referred to by Mr. Jared Sparks; but

we can trace no indication of connexion between it and the despatch of

Dr. Franklin. To say that they were connected, is a mere unfounded
inference.

But there is still another map. Here—in this country—in the library of

the late King, was deposited a map by Mitchell, of the date 1753. That
map was in the possession of the late King, and it was also in possession of

the noble lord, but he did not communicate its contents to Mr. Webster.

It is marked by a broad red line, and on that line is written, " Boundary, as

described by our negotiator, Mr. Oswald ;" and that line follows the claim

of the United States. That map was on an extended scale. It was in posses-

sion of the late King, who was particularly curious in respect to geographical

inquiries. On that map, I repeat, is placed the boundary line—that claimed

by the United States—and on four different places on that line, " Boundary,

as described by Oswald." Now, I do not say that that was the boundary

ultimately settled by the negotiators ; but nothing can be more fallacious than

founding a claim upon cotemporary maps, unless you can also prove that

they were adopted by the negotiators; and, when the noble lord takes it for

granted that, if we had resorted to arbitration, we should have been success-

ful in obtaining our claims, I cannot help thinking that the matter would be

open to much discussion. Indeed, I do not believe that that claim of Great

Britain was well founded—that it is a claim which the negotiators intended to

ratify. I cannot say, either, that the inquiries which have been instituted

since Mr. Sparks's discovery have materially strengthened my conviction

either way. I think they leave matters much as they were; and nothing, I
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think, can be more delusive than the expectation that, if the question were
referred1 to arbitration, the decision would inevitably have been given in

your favor, in consequence of the evidence of maps, which would not be
regarded as maps recognised by the negotiators themselves. And then, sir,

with reference to the maps discovered subsequently to the conclusion of the

negotiations conducted by Lord Ashburton. The noble lord opposite has
stated that his predecessor in office had made all possible inquiry into the

matter, and possessed all the elements of information connected with it.

Lord Ashburton, then, had a right to draw the same conclusion. He had a

right to presume that he was sent abroad in possession of all the elements
of information on which a satisfactory conclusion could be come to; and,

therefore, the subsequent discovery of the map in Paris, even if it could be
positively connected with Dr. Franklin's despatch, would be no ground for

the impeachment of the treaty of Lord Ashburton, or for proving that he
had not ably and honorably discharged his duties. If blame should fall

upon any one, it should fall upon those who have been conducting these

negotiations for years.

Mr. B. then sent to the secretary's table another volume of

Hansard's Debates, from which the clerk read Lord Brougham's
remarks, as follows :

*

A great charge against Mr. Webster is, that he suppressed the map of

Dr. Franklin in the course of the negotiation ; and this suppression has been

said to savor of bad faith. I deny it. I deny that a negotiator, in carrying

on a controversy, as representing his own country, with a foreign country,

is bound to disclose to the other party whatever he may know that tells

against his own country, and for the opposite party. I deny that he is so

bound, any more than an advocate is bound to tell the court all that he deems

to make against his own client and for his adversary. My noble friend,

Lord Ashburton, has been objected to—my noble friend opposite has been

blamed for selecting him—because he is not a regular bred diplomatist

;

because he is not acquainted with diplomatic lore ; because he is a plain

unlettered man as regards diplomatic affairs ; and because he had only the

guide of common honesty and! common sense, great experience of men, great

general knowledge, a thorough acquaintance with the interests of his own
country and of the country he was sent to, for his guide in the matters he

was to negotiate. But I believe my noble friend has yet to learn this one

lesson—that it is the duty of experienced diplomatists, of regular bred

politicians, of those who have grown gray in the mystery of negotiation and

the art of statescraft, that when you are sent to represent a country, and to

get the best terms you can for it, to lower the terms of the opposite party, and

to exalt the terms of your own, as far as may be—you ought first of all to

disclose all the weaknesses of your own case—that your duty to your country

is something, but that your duty is first to the opposite party, and that you

are bound to tell everything that makes for that adverse party. That is

your duty ; that is one of those arts of diplomacy which have lain concealed

until the present year 1843—one of those principles of statesmanship which

1 Hansard's Parliamentary Debates, 3d series, vol. 68, pp. 626-629, April 7,

1843.
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it remained for the 6th of Victoria to produce and promulgate, but which

were assuredly not quite understood by that old French statesman, albeit

trained in the diplomatic school, who said that language had been conferred

upon men by Providence for the purpose of concealing their thoughts. This

was a lesson he had yet to learn, this regular-bred diplomatist—this prac-

tised negotiator. He certainly could not have thought that it was his duty

to practise a window in his bosom, and let every one see what passed in

his mind. But it was the duty, it seems, of my noble friend to tell all ; and

it was equally the reciprocal duty of Mr. Webster to do the same. It was
my noble friend's duty to disclose all that he had found out against the

negotiation he went to conduct. That was the new art, the new mystery,

the new discovery of 1843 ; but I find my honorable friend, Mr. Webster, has

great authority, and that even if he were wrong, he errs in excellent good

company. It does so happen that there was a map published by the King's

geographer in this country in the reign of his Majesty George III.: and here

I could appeal to an illustrious duke whom I now see, whether that monarch
was not as little likely to err from any fulness of attachment towards

America, as any one of his faithful subjects! [The Duke of Cambridge:

Hear.] Because he well knows that there was no one thing which his revered

parent had so much at heart as the separation from America, and there was
nothing he deplored so much as that separation having taken place. The
King's geographer, Mr. Faden, published his map in 1783, which contains, not

the British, but the American line. Why did not my noble friend take over

a copy of that map? My noble friend opposite (Lord Aberdeen) is a candid

man ; he is an experienced diplomatist, both abroad and at home ; he is not

unlettered, but thoroughly conversant in all the crafts of diplomacy and

statesmanship. Why did he conceal this map? We have a right to complain

of that ; and I, on the part of America, complain of that. You ought to have

sent out the map of Mr. Faden, and said, " this is George the Third's map."

But it never occurred to my noble friend to do so. Then, two years after

Mr. Faden published that map, another was published, and that took the

British line. This, however, came out after the boundary had become matter

of controversy, post litem motam. But, at all events, my noble friend had

to contend! with the force of the argument against Mr. Webster, and America

had a right to the benefit of both maps. My noble friend opposite never sent

it over, and nobody ever blamed him for it. But that was not all. What
if there was another map containing the American line, and never corrected

at all by any subsequent chart coming from the same custody? And what if

that map came out of the custody of a person high in office in this country

—

nay, what if it came out of the custody of the highest functionary of all,

—

of George 3d himself? I know that map—I know a map which I can trace

to the custody of George 3d, and on which there is the American line and

not the English line, and upon which there is a note, that from the hand-

writing, as it has been described to me, makes me think it was the rftte of

George 3d himself :
" This is the line of Mr. Oswald's treaty in 1783,"

written three or four times upon the face of it. Now, suppose this should

occur—I do not know that it has happened—but it may occur to a Secretary

of State for Foreign Affairs,—either to my noble friend or Lord Palmerston,

who, I understand by common report, takes a great interest in the question;

and though he may not altogether approve of the treaty, he may peradven-

ture envy the success which attended it, for it was a success which did not
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attend any of his own American negotiations. But it is possible that my
noble friend or Lord Palmerston may have discovered that there was this

map, because George 3d's library, by the munificence of George 4th, was

given to the British Museum, and this map must have been there; but it is

a curious circumstance that it is no longer there. I suppose it must have been

taken out of the British Museum for the purpose of being sent over to my
noble friend in America ; and that, according to the new doctrines of diplo-

macy, he was bound to have used it when there, in order to show that he

had no case—that he had not a leg to stand upon. Why did he not take it over

with him? Probably he did not know of its existence. I am told that it

is not now in the British Museum, but that it is in the Foreign Office. Prob-

ably it was known to exist; but somehow or other that map, which entirely

destroys our contention and gives all to the Americans, has been removed
from the British Museum, and is now to be found at the Foreign Office.

Explain it as you will, that is the simple fact, that this important map was
removed from the museum to the office, and not in the time of my noble

friend [Lord Aberdeen.]

After these extracts from the speeches of Sir Robert Peel

and Lord Brougham had been read, Mr. Buchanan proceeded to

say, that after the reading of these extracts, it would require but

few observations from him to establish his first position; which

was, that the British government, at the time when they sent

Lord Ashburton here to negotiate a treaty, were in possession of

a map of such high authority, and such undoubted authenticity,

that in the opinion both of Sir Robert Peel, the prime minister of

England, and Lord Brougham, its production would have settled

the northeastern boundary question, beyond all further contro-

versy, in favor of the United States. In order to illustrate the

conclusive character of this map, it might be necessary to make a

very few observations.

Richard Oswald was the sole negotiator, on the part of Great

Britain, of the provisional articles of the treaty of peace, con-

cluded with the United States at Paris, on the 30th November,

1782. He (Mr. B.) had carefully compared the article of this

treaty denning the boundaries of the United States, with the

corresponding article in the definitive treaty of peace concluded

on the 3d September, 1783, and found them to be identically the

same,—word for word. It was clear, therefore, that Mr. Os-

wald's treaty had fixed the boundaries of the United States, and

that, in this respect, the subsequent treaty of 1783, negotiated by

David Hartley, on the part of Great Britain, was but a mere

copy and ratification of the treaty of 1782.

It was well known that George the Third prized his North

American colonies as the most precious jewel in his crown. He
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had adhered to them with the grasp of fate; and even when, at

one time, Lord North was willing to bring the war to a conclu-

sion by acknowledging their independence, the King, still hoping
against hope, that he might ultimately be able to subdue them, in-

sisted on its continuance a little longer. It was notorious to the

whole world that he felt the deepest interest in the question.

Was it not, then, highly probable—nay, was it not absolutely cer-

tain, that when Mr. Oswald returned from Paris, after conclud-

ing the provisional treaty, the very first inquiry of his sovereign

would be,—where is the boundary line of my dominions in

America ? Show me on the map what portion of them the treaty

has retained, and what portion it has surrendered. Besides, such

an inquiry would fall in with one of the King's peculiar tastes,

for he " was (says Sir Robert Peel) particularly curious in

respect to geographical inquiries."

George the Third, as history represented him, was probably,

to a certain extent, a man of narrow prejudices; but he was a

sovereign of sound judgment and incorruptible personal integrity.

Those best calculated to judge of his abilities had spoken of them
in the most favorable terms. Mr. B. here referred to the account

which had been given by Mr. Wesley and Dr. Johnson of their

interviews with him. When Mr. Adams, our first minister to

Great Britain, after the treaty of peace, was presented to the

King, his declaration was characteristic and honorable: " I have
been the last man in my dominions to accede to this peace which
separates America from my kingdom: I will be the first man,
now it is made, to resist any attempt to infringe it." It now
appeared that there had been found in his private library a map,
on which was marked a boundary line between his North Ameri-
can provinces and the United States, which gave us the whole of

the disputed territory; and if this had been all, the fact might'

possibly have been explained consistently with the claims of

Great Britain. But, according to the testimony of Sir Robert
Peel, on this " broad red line " there was marked, in four different

places, not merely the words, " boundary of the United States,"

nor yet " boundary of Mr. Oswald's treaty," but these emphatic
words—" Boundary, as described by our negotiator, Mr. Os-
wald." Was not this convincing—conclusive proof, that either

Mr. Oswald had marked this boundary line, or that it had been
done by some person under his direction, at the request of George
III. himself? But even this was not all: Lord Brougham had
expressed the opinion in the House of Lords, from the infor-
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mation he had received, that the words, " Boundary, as described

by our negotiator, Mr. Oswald," was in the proper hand-writing

of that sovereign.

After all this, well might Sir Robert Peel declare that he did

not believe " that that claim of Great Britain was well founded

;

that it is a claim which the negotiators intended to ratify; " and
well might Lord Brougham say, in his characteristic manner,
that the production of this map by Lord Ashburton would have
shown " that he had not a leg to stand upon," and that it " en-

tirely destroys all our contention, and gives all to the Americans."

Here, then, was the highest and most conclusive evidence

against the British claim. Here was the acknowledgment of

the British sovereign himself, under his own hand, from whose
kingdom the American colonies had been wrested, that the boun-

dary described by his own negotiator in the treaty of peace gave

the whole of the disputed territory to the United States. Here
was the confession, against himself, of the individual interested

above all others in the question, and made long before any contro-

versy had arisen on the subject. It was highly probable—nay,

almost certain—that this map, found in the library of George III.,

was the very map from which Mr. Faden, the British royal

geographer, drew his map of 1783, mentioned by Sir Robert

Peel, which also gave to the United States all the territory in

dispute.

But the Senator from Virginia 1 had contended that there

was no evidence to prove that Lord Ashburton, when he concluded

his treaty, had any knowledge of the existence of this map; had

declared that if it were in his possession, when he assured Mr.

Webster, in the most solemn manner, that it was his belief that

the negotiators of the treaty of 1 782 meant to throw all the waters

which were tributary to the river St. John within the British

territory, it was impossible he could, with honor, have made such

an asseveration ; and that, admitting the map to be as he (Mr. B.)

had described it,
" no epithet in the language would be strong

enough to express the infamy which must brand any government

which could conduct its high diplomatic intercourse in such a

manner."

Now, sir, let me, in the first place, do justice to myself, as

well as to Lord Ashburton. After a careful examination of the

debate as reported by Hansard, the highest authority, and which

Mr. Rives.
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he had never before seen, he most cheerfully admitted that the

reference in the following sentence of Sir Robert Peel was to Lord
Palmerston, and not to Lord Ashburton :

" That map was in pos-

session of the late King-, and it was also in possession of the noble

lord; but he did not communicate its contents to Mr. Webster."

From the newspaper reports of the debate which he had read, he

had never doubted—he had never heard it doubted by any per-

son, but that the reference was to Lord Ashburton. He had been

convinced of his error, however, by Hansard's report of the

debate, and it afforded him great pleasure to retract it.

But did it not require a mantle of charity broader than had

ever been cast over any individual to believe that the British

government, being in possession of such a map—a map with such

marks of authenticity and such claims to the most conclusive

authority—would have sent out Lord Ashburton to negotiate a

treaty in relation to the very boundary which it described, and

yet have left him in ignorance of its existence? Would they not,

at least, have furnished him a copy of it? for he supposed the

original was too precious to be suffered to leave the Foreign

Office. It was possible Lord Ashburton's character stood so

high, as a man of honor and integrity, that the British ministry

might have deemed it unsafe to intrust him with such a secret, so

fatal to their claims, from an apprehension that he might prove

unwilling to exert himself in a cause which he would then have

known to be so bad. Mr. B. hoped this might prove to be the

fact ; and declared that if it should be made clearly to appear, or

if Lord Ashburton himself would disclaim that he had any

knowledge of the existence of such a map, his opinion of that

gentleman was so high he would rise instantly in his place and

do him justice.

There was one sentence in Sir Robert Peel's speech, in which

he observed that Lord Ashburton " had a right to presume that

he was sent abroad in possession of all the elements of informa-

tion on which a satisfactory conclusion could be come to." Un-

doubtedly he had a right thus to presume; and if this map had

been concealed from him, he would have had just cause of com-

plaint. If Lord Ashburton was not present at the debate, (and

gentlemen informed him that he was not,) he was undoubtedly

one of the first persons who read the report of it the next morn-

ing in the London journals. Now, if the government had left

him in ignorance of the existence of a document so important

in relation to his mission—a map from the King's own library

—
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should we not have heard some explanation from him? Would
he not, at once, on the floor of the House of Lords, have indig-

nantly denounced the concealment from him of such a proof of

the justice of our claims—a concealment which had caused him
erroneously to give to Mr. Webster the most solemn personal

assurances of his deep conviction of the justice of the British

claim? Would not the speeches of Sir Robert Peel and Lord
Brougham, and the fact of the existence of this map which they

disclosed, have so nearly touched his sense of honor, that he

could not have remained silent? Would he not at once have
explained to us and to the whole world the position in which

he had been left by the British ministry? Mr. B. said, it might
be that he did not know of the existence of the map; but he was
greatly afraid that Lord Ashburton entertained the same views

of the duty of a negotiator which had been avowed by Sir Robert

Peel in the House of Commons, and Lord Brougham in the

House of Lords—that he was no more bound to produce any evi-

dence which might operate against the interest of his own govern-

ment, no matter how unfounded their claim might be, than a

lawyer was bound to disclose testimony which might injure his

client. It was for this reason that, in referring to Lord Ashbur-

ton's conduct, he had studiously confined himself to the facts

alone, and had avoided the use of all epithets.

But the senator from Virginia had gone further, and ex-

pressed his doubts as to whether the present British ministers

themselves had any knowledge of the existence of this map of

George the Third, when they sent Lord Ashburton upon his

mission. Pie would examine this position for a few moments.

How had this map been removed from the King's library?

It was stated that the entire library of his father had been given

by the munificence of George IV. to the British Museum. From
thence it was removed to the Foreign Office during the time when

Lord Palmerston was Secretary for Foreign Affairs, and placed

among the archives of that department. Could it then be pos-

sible that the present British ministry were not aware of its

existence? A map of such high importance, transferred from the

British Museum, where it was public, (doubtless lest the eye of

some prying American might rest upon it,) to the Foreign Office,

and yet the successor of Lord Palmerston remain ignorant of its

existence! A document the most important of any on the face

of the earth for its bearing on the proposed treaty with this

country, and yet the British Minister for Foreign Affairs know
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nothing concerning it while preparing the instructions for Lord
Ashburton ! It was impossible to imagine that some one of the

officials in the Foreign Office, when Lord Aberdeen was investi-

gating the subject, should not have brought this all-important

document to his notice, even if we could suppose he had before

been ignorant of its existence. If Lord Palmerston had removed
it from the Foreign Office on his own retirement, this fact would
have been stated by Sir Robert Peel, and he would have declared

that it had never come to his knowledge. Yet, throughout his

remarks, he spoke of it as he would have done of any other well-

known document, without the slightest intimation that the present

ministry had been ignorant of its existence.

Now, in the face of all that had transpired, both in the House
of Commons and the House of Lords, the senator from Virginia

had produced an anonymous note appended to a pamphlet con-

taining Mr. Gallatin's memoir on the northeastern boundary, in

which the unknown author says: " We have authority for stating

that Lord Aberdeen has said that he was not personally aware

of the existence of this map till after the conclusion of the treaty;

and that Lord Ashburton was equally ignorant of it till his return

to England."

This was said; but by whom? Not by Lord Aberdeen

—

not by Lord Ashburton. Neither of them had ever made such

a declaration in the House of Lords. Had any person ever dis-

puted the fact that this map was in the Foreign Office when Sir

Robert Peel and Lord Aberdeen came into power, more than a

year before the date of Lord Ashburton's mission? It was im-

possible that this map should have escaped the notice of Lord

Aberdeen, unless it had been criminally kept a profound secret

from him, for some mysterious and unaccountable reason, by

the officials whose duty it was to place in his hands all the in-

formation relative to this most important negotiation. Lord

Aberdeen had never accused them of any such concealment.

The time to have disclaimed all knowledge of the existence of the

map was when the whole subject was under debate in Parliament,

and when Sir Robert Peel acknowledged before the world that

the claim which the British government had set up against us

for a portion of our territory was unfounded. The assertion in

that note might be true; it was possible; but it was scarcely

within the limits of the most remote probability.

But this anonymous writer had gone still further, and had

even cast doubts upon the correctness of Hansard's report of the
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debate in the House of Commons—stating that, according to an-

other report, Sir Robert Peel, instead of asserting that he did not

believe the British claim was well-founded, had stated his belief

that it was well-founded. What report this could have been,

was not stated. But could such an assertion in an anonymous
note weigh a feather against the report in Hansard's Parliamen-

tary Debates ? A man writing under no responsibility might make
any assertion he pleased. Mr. B. did not know whether these

speeches in Hansard were or were not revised by the speakers

themselves; but he knew that they were considered the most
authentic reports of any that were published.

The senator from Virginia, impelled by his own high sense of

honor, had declared that no epithet in our language could be

strong enough to express the infamy of any government which

conducted the high intercourse of its diplomacy in such a manner
as would justly be inferred from the concealment of a map like

this by the British ministry. But can doubt longer remain as

to the fact of concealment on their part ? In the House of Lords,

Lord Aberdeen had been sitting by Lord Brougham when he

made the speech from which extracts had been read to the Senate,

and when he had ridiculed the idea with scorn that the British

government were under any obligation to produce this map.

Nay, more ; Lord Aberdeen had several times been appealed to by

Lord Brougham in the course of his address ; and yet he expressed

no dissent, but sat in silence. Now, Mr. B., whilst he agreed

with the senator from Virginia as to the immorality of such con-

duct, could not think that it deserved such severe censure as had

been applied to it. But did not the honorable senator perceive

that all the severity of his language now applied, in its fullest

force—in all its length and breadth—to the present British minis-

try? He agreed with the senator that diplomacy was now con-

ducted in a fairer and franker manner than it had been in ancient

times; and he could never concur in the doctrine put forth by

Lord Brougham, as to the lawfulness of concealing all evidence

which made against our own side of the question in a national

dispute. According to the maxims of the ancient diplomacy

and the doctrine of Lord Brougham, a negotiator was bound to

act for his country, in conducting a negotiation, just as a lawyer

acted for his client, in conducting a cause. He must take all ad-

vantages he could obtain, and conceal everything which might

weaken his own side of the question. His lordship had even ridi-

culed, in the bitterest and most scornful manner, the idea of

Vol. V—32
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showing one's hand in such a game. Here Mr. B. quoted Lord
Brougham's language.

There was one view of the case, however, which presented

a still more serious aspect against the British ministry than the

concealment of this map, highly improper as that may have been.

It was this : that in the days of Lord Palmerston's ministry the

British government was willing to press this claim to the point

of actual war between the two nations, knowing, at the same
time, as it now clearly appeared they did, that their claim was
false and unjust. Nothing but an overruling Providence had

averted this calamity from the two nations, and prevented an

actual collision between their forces on the northeastern boundary.

REMARKS, MARCH 22, 1844,

ON A BILL TO REDUCE POSTAGE AND LIMIT THE FRANKING
PRIVILEGE. 1

Mr. Simmons said something, which was not distinctly

heard, in relation to an amendment which he wished to offer.

Mr. Buchanan said this was certainly a very important bill,

and it did not seem as yet to have claimed that attention which

was due to it. He intended himself to examine and consider the

provisions of this bill, with a great deal of care, and also to

examine the amendments which had been made; and whilst he

did not wish to postpone action upon it at all, he presumed the

Senate had gone as far to-day as it ought to go. He did not

know Avhether the amendments adopted were of sufficient impor-

tance to justify the printing of the bill again.

Mr. Merrick interrupted the senator from Pennsylvania, to

state that the bill, with the exception of the amendments which

he had submitted himself, was printed as amended by the

committee.

Mr. Buchanan proposed, then, that the Senate should fix

upon any day that the senator from Maryland [Mr. Merrick]

might think proper; and that they should come here prepared to

act upon the bill at that time. [It was here suggested that it

pass over informally.] It would be better to fix upon a day, and

it was of sufficient importance to be taken up as the main subject

for consideration on that day.

^ong. Globe, 28 Cong. 1 Sess. XIII. 423.
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Mr. Merrick observed that the only difficulty which he had
in agreeing with the honorable senator from Pennsylvania [Mr.
Buchanan] was in having it called up in time. He himself had a
great desire to examine it with care, and was gratified that the

senator from Pennsylvania had signified his intention of bestow-
ing some care upon it. A bill which would meet the approbation

of the public mind was what the committee had in view ; and he
believed the proposed reduction in the postage, and the augmen-
tation of the revenue which would follow, would have the desired

effect. His difficulty in agreeing to the proposition of the honor-

able senator was, that the bill had already been lying here some
three or four weeks, awaiting the action of the Senate; and it

was very uncertain at what time it might be called up. The
public were becoming anxious for the action of this body upon it

;

and while he was not disposed to have hasty action of the Senate,

he was anxious that it should be acted upon as soon as possible,

with deliberation. He therefore thought it would be better if

his honorable friend from Pennsylvania could agree with him
to let it remain as it was now ; and it would come up next week in

its order, and could then be acted upon.

Mr. Buchanan had no wish, certainly, to delay this bill a

moment. He concurred entirely in the general objects which the

senator from Maryland had in view. He thought the rates of

postage ought to be reduced to the lowest point, consistently

with accruing a sufficient revenue to the Post Office Department.

He thought the franking privilege ought to be regulated. It

required regulation more than anything else in the post office

laws; and whilst he concurred entirely in the general objects of

the bill, he desired to have an opportunity of ascertaining for him-

self whether these objects were likely to be accomplished by its

provisions. His friend from Missouri [Mr. Benton,] desired

to express his sentiments on the subject of the tariff, on Monday
next, and he had no other objection to pursuing the course indi-

cated. His own opinion was, however, that if the senator from

Maryland would give notice that he would call up the bill on

Tuesday, Wednesday, Thursday, or any other day next week,

senators would be more likely to turn their attention to the sub-

ject than if it were passed over informally, when nobody could

tell when it would come up.

Mr. Merrick said that if it would suit his honorable friend,

he should consent that the bill should be postponed until Wednes-

day next. He was quite willing to take that course, as he did
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not wish to interfere with anything of a more important nature.

Mr. Simmons then moved the following amendments: To
strike out in the first section, 12th and 13th lines, " 100 miles,"

and to insert in place of it " 250 miles."

Mr. Buchanan suggested to the honorable senator from
Rhode Island, as that was a very important amendment, whether

it would not be better to let it also lie over till Wednesday.
Mr. Simmons merely wished to offer the amendment now.

He would not press the vote upon it to-day. The chief burden
of the bill depended on that provision. He would merely state

the reasons which induced him to make the proposition. One
of the objects of this bill, as he understood the matter, was to

put a stop to the transmission of letters by private expresses

and private hands, that were now carried in that way. Any one

at all, if these letters were counted, would perceive that the

object would not be attained by the proposed rate of postage,

which was five cents. His opinion was, that not one-fourth of

the letters from Albany to New York, Boston, and other large

eastern cities, go by mail ; and not one-fourth would go by mail,

unless they were carried at a reasonable price. His view was
that the revenue of the department would be doubled by the

reduction which he had proposed upon these routes.

Mr. Buchanan said he had a single remark to make in reply

to one of the suggestions of the senator from Rhode Island, [Mr.

Simmons.] That senator had stated, that if the rate of postage

were not reduced, according to his proposed amendment, (and

on the propriety of the amendment in itself he should now ex-

press no opinion,) private expresses would continue to carry the

greater part of letters between the principal cities. Mr. B. said

he could not recognise the existence of such expresses as an argu-

ment in favor of the amendment. They were plainly and pal-

pably in violation of the constitution of the United States. That

instrument granted to Congress the power, and, as a necessary

consequence of this grant of power, imposed upon them the

duty, " to establish post offices and post roads." This was a sov-

ereign power; and if individuals could establish private express

or opposition lines to rival the public mails, we might as well at

once surrender the important powers of government. This grant

of power was exclusive in its nature, and neither States nor in-

dividuals could impair or arrest its exercise. Constitutionally

speaking, as well might individuals establish a mint, and under-

take to coin money, as to establish these private expresses. In
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point of principle, both were equally destitute of foundation.
These private expresses must be put down; and if the present

laws were not sufficiently severe for the purpose, new laws must
be enacted. It concerned both the interest and the honor of the

country, that Congress should not suffer the exercise of its un-

questionable constitutional powers to be impaired or defeated by
the lawless action of individuals. And well was it for the coun-

try that we did possess the power. What would become of the

mail facilities which the people now enjoyed in the thinly settled

portions of our country, if all the leading routes were rendered

profitless to the government by these private expresses ?

REMARKS, APRIL 3, 1844,

ON THE BILL FOR THE SUPPORT OF THE MILITARY ACADEMY AT
WEST POINT. 1

Mr. Buchanan said that he intended to vote for the passage

of the bill ; and he chose to place his vote upon the principle that

an appropriation bill was not the proper place to consider and

discuss the propriety of abolishing an institution which had so

long existed as the Military Academy at West Point. We pro-

vided by such bills merely for the appropriation of the money
necessary to carry into execution existing laws; but when we
desired to repeal or change these laws, we passed separate bills

for this purpose. Now, (Mr. B. said) should any bill come be-

fore the Senate for the purpose of repealing, modifying, or alter-

ing the laws establishing the Military Academy, he would come

to the consideration of the subject with a mind perfectly uncom-

mitted by the vote which he intended to give upon the present

occasion. Whilst the academy existed under acts of Congress,

especially after the other House had passed an appropriation

bill in obedience to these acts, he would not, during their con-

tinuance, abolish the academy suddenly and without considera-

tion, by withholding the appropriation necessary for its support.

This was not the proper mode of accomplishing the object; and

he had always opposed such legislation in a mere appropriation

bill.

Mr. Breese demanded the yeas and nays on the passage of

the bill. They were ordered and taken. The result was: yeas

27, nays 11.

*Cong. Globe, 28 Cong. 1 Sess. XIII. 474.
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REMARKS, APRIL 3, 1844,

ON THE CUMBERLAND ROAD. 1

The bill for the continuation of the Cumberland road in the

States of Ohio, Indiana, and Illinois, was taken up as in com-

mittee of the whole.**********
Mr. Buchanan said his friend from Indiana [Mr. Hanne-

gan] had appealed to the senators from Pennsylvania and Mary-

land to know whether, after the large appropriations which Con-

gress had made for internal improvements in those States, they

intended voting against appropriating money to carry on improve-

ments in Illinois and Indiana. Whether they would go against

an appropriation to extend this road or not he could not say.

He had always, upon all occasions when the condition of the

treasury was such as to justify it—when the estimates were made,

and when it was previously ascertained how much should be ex-

pended on the road—voted for it; but, as to Pennsylvania, she

had always considered that this road was an injury instead of

a benefit to her. It was a rival road to her own improvements.

He intended, if all things turned out properly, and if he could

have the necessary information, to vote for the completion of the

Cumberland road; but he would never do so upon the principle

laid down by his friends from Illinois and Indiana, [Messrs.

Breese and Hannegan,] that there was an obligation on the part

of the federal government to complete that road, because the new
States had agreed to exempt from taxation lands sold within

their borders by the government for five years after such sale.

That measure had been a benefit to the new States. It had pro-

moted the sale of the lands, and the settlement of those States,

It had been, therefore, a greater benefit to those States than to

the federal government. He disclaimed any such obligation.

There was one part of this bill which he should go for strik-

ing out, and that was where it was provided that the outlays

should be refunded out of the two per cent. fund. This was

going rather too far, when it was well known that we had already

expended more than ten, fifteen, or twenty times the whole

amount of that fund in making roads in the new States.

He was ready, upon receiving proper information, and upon

ascertaining what amount of money the treasury could spare, to

'Cong. Globe, 28 Cong. 1 Sess. XIII. 475-
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vote for the extension of this great public improvement, even to

the banks of the Mississippi; but not because he ever expected

to receive any benefit from the two per cent. fund.

In common with the senator from Kentucky, [Mr. Critten-

den,] he wished for more light upon this subject. If the senator

from Indiana [Mr. Hannegan] could give the necessary infor-

mation, he was willing to go on and discuss the bill; if not, it

ought to be postponed until the information could be obtained.

Mr. White said he was not in his seat when the bill was
taken up, and had not heard the objections urged against it. He
was certainly surprised at what had fallen from the Senator from

Pennsylvania. He could give him some information; it was,

that this improvement had added 50,000 inhabitants to the city

of Philadelphia. He regretted that, notwithstanding all the bene-

fits Pennsylvania had received from this great work, that State

had, according to the account given by its distinguished senator,

yielded to it but a grudging support.

Mr. Buchanan denied that he had said the State of Pennsyl-

vania gave but a grudging support to the Cumberland road. It

had always supported it from patriotic motives. But he supposed

the senator could give the necessary information now called for,

and hoped he would.

REMARKS, APRIL 5, 1844,

ON A BILL TO INDEMNIFY NAVAL OFFICERS AND SEAMEN FOR
PROPERTY LOST IN WRECKS. 1

Mr. Buchanan said he was not aware, until the senator from

Delaware [Mr. Bayard] called this bill up, that there was any

such bill upon file. This was his own fault, to be sure—not the

senator's. Of the first section of the bill he most highly ap-

proved; and he really—after giving all the attention and reflec-

tion he could to the arguments on both sides—did not know
himself how he should vote. It was agreed by all who had spoken

on the subject, that if a vessel be lost without negligence of duty,

or want of sufficient exertion to preserve her on the part of the

officers and seamen, they ought to be indemnified for the losses

they individually sustained. No government ought to hesitate

a moment, if, by an unavoidable accident, these officers and sea-

men sustained a loss, to make that loss good. But there was a

Cong. Globe, 28 Cong. 1 Sess. XIII. 483-484.
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very important question involved here. Ought Congress to re-

serve to itself the power, and impose upon itself the duty, of in-

vestigating all the circumstances of such accidents, or delegate

that power elsewhere ?

Investigation was not only necessary, in order to ascertain

the actual amount of losses sustained, but to fix upon the amount
of compensation. Ought Congress to take upon itself this duty,

or ought it to refer it exclusively to the Navy Department, under
the law provided for by this bill? This was a very important

question. He was not aware before—though that was of little

consequence—that such a law existed in any other country. He
was now enlightened on that subject. He did not, however,

conceive that the Senate, at this moment, was ready to decide

upon this principle. For one, he was not in the habit of delaying

action upon any business before this body, nor was he now
desirous to do so. He should be glad, however, if senators inter-

ested in this bill would suffer it to lie over until to-morrow, and

he had no doubt there were many senators around him who would
be gratified by that disposition of it.

1

REMARKS, APRIL 17, 1844,

ON THE FRANKING PRIVILEGE. 2

The bill to reduce postage and limit the franking privilege

being before the Senate, an amendment was offered to provide

that the repeal of the franking privilege should not extend to

members of either house of Congress, to Territorial delegates,

to the Secretary of the Senate, nor to the Clerk of the House of

.Representatives; nor to the President of the United States, the

Vice President, ex-Presidents, the widow of any ex-President,

the Secretaries of State, the Treasury, War, and the Navy, nor

to the Postmaster General or the Attorney General.

Mr. Buchanan expected this amendment would have met the

decided hostility of the chairman of the Post Office Committee,

for it was obvious that, if it prevailed, the bill would not be con-

sistent with the principle upon which the reduction of postage

was founded.

The bill was postponed till the next day.

Cong. Globe, 28 Cong. 1 Sess. XIII. 525.
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Mr. B. showed that, under the penny-postage system in

England, the Queen herself could not frank a letter, for the very

principle of the cheap postage system was, to make everything

sent by the mail pay. With regard to the franking privilege, he

was opposed to any extension of it beyond the proposition of the

bill itself. He was in favor of sending free to the constituents

of members of Congress the documents printed by Congress for

distribution ; but he had no idea that the privilege should be con-

tinued of franking speeches and political matter. If he thought

any information necessary for the people was to be withheld by
an abatement of the franking privilege, he should be opposed to

such abatement. But he did not think the abatement proposed

by the bill would prevent the dissemination of the very same
amount of information to the people which was now available.

They would receive that information through the newspapers.

If, for instance, he had made a speech which was published in

a newspaper, he could send his constituents copies of that paper

;

and if his constituents did not think it worth while to pay a cent

for his speech, it would only prove that they did not want it

—

not that information was withheld from them. The question

now was, whether any experiment of the cheap postage system

shall be fairly tried or not. If it was, it must be on the whole

principle. He considered the abolishing of the franking privilege

as part of the system proposed by the chairman of the Post Office

Committee. To adopt the one without the other, would not be

a fair test of the principle. He hoped, therefore, the chairman of

the Post Office Committee would come out in support of his

bill, and oppose this amendment. He (Mr. B.) would very

cheerfully vote with his friend from New York, [Mr. Wright,]

not only against this amendment, but for striking out the 9th

section, so anxious was he to test the experiment fairly.

REMARKS, APRIL 18, 1844,

ON THE PURCHASE OF GREENHOW'S HISTORY OF OREGON. 1

A bill being before the Senate to authorize the purchase of

certain copies of Greenhow's History of Oregon, California,

and the other territories on the north and west coast of North

America, after some discussion

—

1 Cong. Globe, 28 Cong. 1 Sess. XIII. 53i"532.
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Mr. Buchanan remarked that he had but a few words to

say upon this subject, and he should make good his promise that

he would detain the Senate but a very few moments.

The president of this body had appointed him a member of

the Committee on Foreign Relations ; and he (Mr. B.) was very

happy to serve under so worthy a chief as his friend from Vir-

ginia. This subject was referred to the Committee on Foreign

Relations, and, without the slightest partiality—without the

slightest feeling towards Mr. Greenhow or his book, he had con-

sidered the matter upon the principles of strict justice; and if

in justice—in strict justice—under the peculiar circumstances

of the case, the Senate ought not to make this subscription to

Mr. Greenhow's book, he hoped that it would not be made. He
put it entirely upon that ground. It was not a question of gratuity

at all; it was a question of strict justice.

When the chairman of the Committee framed the bill, he

did not consult the other members about the disposal of the

books; and when he (Mr. B.) learned that each member of

Congress was to receive a copy, he objected to that clause, and

the chairman at once agreed to strike it out. He (Mr. B.) ob-

jected to it, because he held that, having once put down the

practice of purchasing books for members of Congress, it should

be discountenanced forever. There was nothing, in a small way,

more corrupting—nothing more disgraceful to members of

Congress—than to purchase books for themselves at the expense

of the government.

That objection was now removed by the amendment of his

friend from Ohio [Mr. Tappanj] What was the argument

advanced against this bill? That it would be a precedent for

other cases; and that Mr. Bancroft, Mr. Prescott, or any other

distinguished literary man, could appeal to Congress with a simi-

lar claim to have a subscription for his productions, as Mr.

Greenhow did. More than this, his friend from Ohio [Mr.

Allen] said that the Secretary of the Treasury could dress up one

of his annual reports, and make an elaborate essay upon finance

of it, and then make a similar appeal, with quite as great a show
of justice as this appeal was made.

Now, he (Mr. B.) thought that when the objections came

to be considered by senators, it would be found that there was

nothing at all in them. This was a most peculiar case; and he

trusted no case similar to it might ever arise under the govern-

ment. But if it did, he should be very glad to obtain the infor-
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mation which we had obtained through the exertions of Mr.
Greenhow, at a cost of five times the amount of $3,000. Yes,

six years ago, if he could have contracted to obtain the informa-

tion on the subject of our title to the Territory of Oregon
contained in this book, he would willingly have voted $20,000
to procure it.

He had said this was a peculiar case. It had been in agita-

tion between the government of the United States and that of

Great Britain for more than a quarter of a century ; and—with

all respect to those who had discussed the subject—until Mr.

Greenhow made his compilation, we never understood our own
case. It is true that we had righteously claimed the title to the

territory at the mouth of the Columbia, and to the sources of

that river, by discovery; but we never had an examination into

the old Spanish title, and the history of the old Spanish voyages,

which gave us a right up to 54 40' of north latitude. It required

time, industry, patience, ability, and experience, and the obtaining

from Madrid of an examination of a great many Spanish manu-
scripts and printed journals. All this was undertaken by this

gentleman, and all the information furnished in such a manner

as to present the cause of the United States to the whole world,

in a light different from that in which it had ever been presented

before.

And was this man, who had thus labored in the cause of

his country—who had thus rendered an essential service to the

government—to be ruined by his attempt to sustain our claim?

For, unless this subscription were awarded him, unless he could

obtain it from the government, the little means which he had

acquired by his salary of $1,600 a year would be entirely ex-

hausted. He must sell 2,500 copies of this work in order to

make himself whole; but he believed that he never could sell

2,500 copies in this country. He (Mr. B.) asked him, would

not the bookseller agree to take the book for nothing ; his answer

was, No. We all knew that the history of Oregon and California

was not a subject calculated to excite general attention. It was

a subject in which the general reader took little interest. Few
but scientific men would purchase it; and he (Mr. B.) ventured

to say there would not be a sale of 1,000 copies in this country.

That was also Mr. Greenhow's opinion.

He (Mr. B.) understood there was some prospect of a

demand for the work in England. Mr. G. had an order for 200

and odd copies from a great bookseller in London. This was
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most joyful information to him, (Mr. B. ;) because, in the history

of all our contests with England, our side of the question had
never been presented there. If this book should be published,

and circulated there, it would produce much effect in our favor

upon the minds of the people of England. He was afraid that

the intimation of his friend from Virginia, [Mr. Archer,] that

we should probably have a treaty upon the subject of Oregon,

would turn out to be futile. He (Mr. B.) hoped the honorable

senator had some information to support the intimation; but

until he had the most authentic assurance himself of that fact,

he should still remain convinced that until the government of

the States took some more decided action upon the subject, we
should have no treaty with England, and no settlement of this

question.

Why say that this gentleman got a salary of sixteen hundred
dollars a year? Were we entitled, on that account, to receive

all the labors of his mind during these hours which he was not

called upon or required by law to spend in the discharge of his

duty, for the last five or six years? But he did not desire to

go into that question.

Here was a book containing the most invaluable informa-

tion, and it was asked of Congress to take 1,500 copies. How
were these copies to be appropriated? Most certainly they were
to go to the State legislatures and to the public libraries. They
were to go everywhere throughout this country, where public

men who, in all probability, never would see the book, unless this

subscription was made, would obtain possession of it, and ex-

amine into the subject of our claim. Here was the Senate gravely

deliberating in debate about a sum of $3,000, when every day
it expended twice that amount in printing documents which

no man ever cared to read. There was the document of Mr.
William Cost Johnson—a report of five or six hundred pages.

There were documents, many of them too, printed by the Senate,

much larger than this book; and amongst these was a report of

another member of the House of Representatives. The Senate

was daily in the habit of printing documents of all kinds for

which there was no pressing necessity; and yet gentlemen talked

of the extravagance of this project! He (Mr. B.) declared that,

industrious as he was, he had not time to read one-tenth of the

matter thus printed.

And now it was made a question whether a book eminently

calculated to settle a controversy with the most powerful nation
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on earth, and to end a question of vital importance to our coun-
try, should be purchased—1,500 copies of this work, for the
purpose of enabling- public men to obtain correct information on
this vital question.

While he lived, he should not accept a book purchased with
the public money. He thought, however, that in justice to Mr.
Greenhow, the least Congress could do, when this book was so

urgently needed, and when he laboriously compiled it, was to

purchase 1,500 copies; and after doing that, even, we should owe
him a debt of gratitude for placing us clear in the right, not only
in the 49th degree, but in the 54th degree of north latitude.

His position under the committee had enabled him to obtain

the facts which he had stated ; and he had no disposition to do
anything for Mr. Greenhow but what was just. He was satisfied,

however, that it would be doing him less than justice to refuse

to buy these 1,500 copies of that work. He knew that, in his

own State at least, this question of title to Oregon had excited

a very deep interest. No appropriation, he felt assured, would
be considered by them better laid out, than in disseminating the

information which this book contained.

REMARKS, APRIL 24, 1844,

ON THE FRANKING PRIVILEGE. 1

Mr. Buchanan said the senator from Rhode Island [Mr.

Simmons] would now perceive what was the end of all his

calculations. The 9th section had to be stricken out. The senator

from Maryland [Mr. Merrick] had given notice that the word
" sent " was to be inserted in the 8th section, after the word
" received." As to the franking privilege, it was to be restored

entirely to its present state, with this single exception—that dur-

ing the recess of Congress, members should have the right to

frank and receive manuscript letters and documents not exceed-

ing half an ounce in weight. At present, the right extended to

two ounces. Now, the whole change in the question was, whether

members of Congress should pass this bill, reserving to them-

selves the franking privilege entirely as it now existed, with the

single exception that they franked manuscript letters, during the

1 Cong. Globe, 28 Cong. 1 Sess. XIII. 555-
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recess, weighing two ounces, under the present regulation, but

were limited by this amendment to letters weighing half an

ounce. The Senate was now to decide the question; for it was
the great point whether the country was to have a cheap postage

system on correct principles, or not.

He desired to ask this question. Had there been a single

application made to the House of Representatives or the Senate,

that did not complain of the abuse of the franking privilege?

They had received resolutions from eight States, and petitions

and memorials from thousands and tens of thousands of the

people. The majority of these asked, not for the abatement of

the privilege, but for its entire abolition.

It was reduced by this bill, so far as it concerned public

documents sent by either House of Congress; it was reduced,

so far as regarded the receiving of them; and, for thirty days

before and thirty days after the session, a member had the privi-

lege of sending, by stamp, five letters a day to his constituents.

The proposition now before the Senate was to restore that right

without any diminution whatever, except in regard to the reduc-

tion of weight from two ounces to half an ounce, during the

recess of Congress. As to the printed matter, there could be

sent, under the amendment proposed by the senator from Vir-

ginia, all that had ever been sent during the whole session, and

for thirty days before and after. The senator from Virginia

had agreed to accept that modification as a part of his system,

which system was to restore the present franking privilege.

Could it be possible that the Senate of the United States, after

all it had done, was about to pursue that course? The franking

privilege had been abused, and it was abused, even by the best

in either body. They could not avoid doing it. Was there a

senator present who did not receive letters under cover to him-

self, directed to some person in this city? It was the only abuse

of the franking privilege he had ever himself committed. He
had received such letters frequently; and he generally delivered

them to the persons to whom they were directed. He had often

written to his correspondents and requested them not to do it

any more. He had never franked letters for a gentleman, but

when a lady made such a request of him, he had not the heart

to refuse her. In the year 1840, he had found franks in this

city at the public hotels, to almost any number ; and, as the sena-

tor from Maryland [Mr. Merrick] said, the principals of schools

had called upon members of Congress, and obtained from them
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bundles of franks, for the purpose of avoiding postage in these

institutions. He believed the country had become convinced that

this franking privilege had been most grossly abused.

He was not opposed to retaining this privilege, so far as

it was made a means of convenience in transmitting papers and
documents of public importance, in preference to the private

letters of members; but he did not like the proposed system of

doing this by stamps any more than the senator from Virginia.

He would rather they should be stricken out altogether; but he

believed the majority of the Senate thought otherwise. As to

the forging of stamps, there was no danger of that. The whole
system in England was carried on by stamps ; the penny-post was
carried on by stamps: and the government took care that they

should be so executed that they could not be forged.

While this bill regulated the franking privilege, and gave
to members of Congress all the privilege they desired, to receive

letters free of postage during the session, and to send five letters

a day to their constituents, it removed all that suspicion from
the public mind which now attached itself to those who enjoyed

the privilege. That suspicion did exist in the public mind, might

be seen from the numerous memorials presented here from day
to day. Should members then hold to this privilege undiminished,

with the grasp of fate? Many a day passed over his head, at

home, during which he did not write a single letter ; and the

franks to be given him during the session of Congress would
not cover one-half the letters that he was obliged to write. Still

he wanted to be free from all suspicion—from all imputation.

If the franking privilege was restored, it would not be so very

small a thing as the senator from Rhode Island seemed to

imagine. It was a loss to the Post Office Department of $60,000

a year. According to the estimate in October, it was only

$30,000; but double the amount of letters were franked during

the session of Congress that were franked during the recess.

Therefore, the calculation made in October could not be relied

upon as a criterion.

For his own part, he considered this an important principle

;

and he hoped the Senate would persist in adhering to its former

determinations. He would vote against the amendment.
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REMARKS, MAY 8, 1844,

ON BANKS IN THE DISTRICT OF COLUMBIA. 1

The bill to extend the charters of banks in the District of

Columbia being before the Senate, Mr. Sevier offered a long

amendment, the objects of which were to secure (i) the liability

of the directors, (2) that of stockholders, and (3) the sanction

of the President of the United States, the Secretary of the Treas-

ury, and the Chief Justice to the nomination of trustees in case

of failure. In the course of the debate

—

Mr. Buchanan called to the recollection of the Senate that,

when this bill was reported, he gave notice that he would move
to recommit it, with instructions to the committee to make the

stockholders personally responsible in those banks. After that

time, he had some communication with a cashier of one of the

banks, which induced him to prepare an amendment with a view

of securing the noteholders from loss. He found the law of

the State of Ohio, in relation to its banks, well drawn; and he

compared it with the laws of the States of Pennsylvania and

South Carolina. With these models in view, he prepared an

amendment which it was his purpose to offer when the bill should

come up. The amendment of the senator from Arkansas differed

from his in a few particulars. One essential difference was with

regard to the nomination of trustees in case of failure or sus-

pension of specie payments. The senator's amendment gave the

directors—the very parties implicated in the failure—the nomi-

nation of the trustees, whereas his own amendment referred that

matter to the circuit court. His amendment also proposed to go
back a year and make the directors who, within the year pre-

ceding the suspension, had been in office, liable to the noteholders,

whether they had sold out their stock or not, before the failure

of the bank. The public mind had, within a few years, become

greatly enlightened on the subject of banking. Experience had

proved that nothing would render banks safe but the individual

responsibility of the stockholders. In the State of South Carolina,

where for forty years the principle had prevailed, (the stock-

holders there being liable for double the amount of their stock,)

not an instance of loss to the noteholders had ever occurred. It

is the very best check upon bankers and stockholders ever devised.

The same kind of restrictions he understood existed in Rhode

Cong. Globe, 28 Cong. 1 Sess. XIII. 585, 586.
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Island ; but he had not been able to obtain the bank laws of that

State.

Mr. Sevier remarked that there was very little difference

between his amendment and that prepared by the senator from
Pennsylvania. As to the two particulars in which the difference

consisted, he did not consider them very important. The nomi-

nation of trustees by the directors was subject to the approval

of the President of the United States, the Secretary of the Treas-

ury, and the Chief Justice; and, with this control, it was but

reasonable that those so immediately responsible should have the

nomination. These, however, were points which, if necessary,

could be set right when the bill came up in the Senate, as reported

from the committee of the whole.

Mr. Buchanan inquired if the senator's amendment made
provision for advertising stockholders.

,

Mr. Sevier replied that the list of stockholders was to be

published annually on the ist of January; and, in the respective

banks, at all times, there is to be a list of the stockholders, for

all purposes of examination.

Mr. Buchanan observed that his amendment provided that

each bank should keep a list of its stockholders, to be put up at

some convenient place in the public bank room ; and that the same

list be published once in every three months in the newspapers

of the District ; which publication shall be evidence of the liability

of said stockholders in all courts of law and equity.

Mr. Sevier remarked that he would have no objection to

a modification to that effect.

Mr. Phelps objected that the amendment of the senator

from Arkansas would incorporate principles in bank charters

against which he should protest. He would infinitely prefer the

motion of the senator from Ohio, [Mr. Tappan,] which proposed

placing the stockholders of these banks on the same footing as

the partners in a trading company. He knew of no middle course

that could receive his sanction.

Mr. Benton held that there should be no other principle of

banking but that of immediate and personal liability. The his-

tory of banking for the last 150 years showed that when this

principle was fully carried out, not an instance of suspension

had occurred. He approved of the amendment proposed by the

senator from Ohio.

Mr. Miller asked if the senator from Pennsylvania had

offered any amendment.
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Mr. Buchanan replied in the negative.

Mr. Miller did not deem it necessary to consume time by
any further observations than those he had already made expres-

sive of his non-approval of the amendments.
Mr. Tappan called for the yeas and nays on his amendment

to the amendment.

The yeas and nays were ordered, and resulted—yeas 17,

nays 26, as follows :

Yeas—Messrs. Allen, Atchison, Atherton, Bagby, Benton, Breese, Col-

quitt, Fairfield, Hannegan, Lewis, McDuffie, Phelps, Semple, Sturgeon,

Tappan, Woodbury, and Wright—17.

Nays—Barrow, Bates, Bayard, Berrien, Buchanan, Choate, Clayton, Crit-

tenden, Evans, Francis, Haywood, Henderson, Huger, Huntington, Jarnagin,

Johnson, Mangum, Merrick, Miller, Morehead, Porter, Rives, Sevier, Sim-
mons, White, and Woodbridge—26.

So the amendment -to the amendment was rejected.

Mr. Buchanan submitted the following amendment to the

amendment, and it was adopted

:

Sec. 6. And be it further enacted, That each of the said banks shall

keep a plain, true, and accurate list of the names of its stockholders, their

residence, and the amount of stock paid and owned by them, posted up for

public inspection, in some convenient place in the public banking room; and
shall cause the same to be published once every three months in at least

two of the newspapers of the District of Columbia ; which said list, whether

posted up in said banks, or published in said newspapers, shall be evidence

against the said banks and their stockholders in all the courts of law and

equity.
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